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1  Endorsed:  United  States  Court  of  Appeal^  for 

the  District  of  Columbia  Filed  Feb  8  - 1940  Jo&eph 
W.  Stewart  Clerk 

In  the  United  States  Court  of  Appeals  for  the  j 
District  of  Columbia. 

No.  7599 

Pennsylvania  Water  &  Power  Company,  a  corporation, 

Petitioner 


Federal  Power  Commission,  Respondent . 

To  the  Honorable,  the  Judges  of  the  United  States  Cou|t  of 
Appeals  for  the  District  of  Columbia : 

Pennsylvania  Water  &  Power  Company,  a  corporation, 
petitioner,  files  its  petition  under  Section  313(b)  of'  the 
Federal  Power  Act  (49  Stat.  860,  16  U.  S.  C.  825  1.,  Title  II 
of  the  Public  Utility  Act  of  1935,  approved  August  26,  ll935, 
amending  the  Federal  Water  Power  Act,  approved  jfune 
10,  1920,  41  Stat.  1063, 16  U.  S.  C.  791-823)  against  the  fed¬ 
eral  Power  Commission,  hereinafter  designated  as  respon¬ 
dent  or  the  Commission,  to  review  and  set  aside  an  o}der 
entered  by  it  on  the  3rd  day  of  November,  1939,  and  there¬ 
upon  shows  unto  the  Court : 

1.  Petitioner  is  a  corporation,  incorporated  under  j  the 
laws  of  the  Commonwealth  of  Pennsylvania  on  January}  13, 
1910  by  the  purchasers  at  foreclosure  of  the  property  iand 
franchises  of  McCall ’s  Ferry  Power  Company,  a  Pennsyl¬ 
vania  corporation.  Continuously  since  October,  1910,  |  pe¬ 
titioner  has  owned,  maintained  and  operated,  for  the  pur¬ 
pose  of  developing  electric  power,  a  dam,  reservoir,  po^ver 
house  and  other  works  incidental  thereto  (hereinafter  sojrne- 
tiines  called  the  Holtwood  Development)  across  and  ini  the 
Susquehanna  River,  at  Holtwood,  near  McCall’s  Fetry, 
Pennsylvania.  For  many  years  petitioner  has  sold  electric 
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energy,  so  developed,  at  wholesale  in  interstate  com- 

2  merce.  The  Holtwood  Development  was  constructed 
by  petitioner  and  its  predecessor,  McCall’s  Ferry 

Power  Company  and  the  receiver  thereof,  at  a  cost  of  mil¬ 
lions  of  dollars,  in  the  exercise  of  the  rights  of  petitioner 
and  its  predecessor  as  owners  of  land  on  both  banks  of  the 
Susquehanna  River  and  of  rights  under  various  statutes 
and  laws  of  Pennsylvania  and  under  various  proceedings 
thereunder,  and  in  compliance  with  all  applicable  laws  of 
Pennsylvania  or  of  the  United  States.  In  the  operation  of 
the  Holtwood  Development  petitioner  conserves  and  utilizes, 
and  always  has  conserved  and  utilized,  the  water-power  re¬ 
sources  available  to  it  to  the  utmost,  and  also  cooperates 
with  other  users  of  water-power  in  conserving  and  utiliz¬ 
ing  the  water-power  resources  of  the  region  to  the  utmost. 
There  is  no  navigation  in  the  region  and  there  are  no  navi¬ 
gation  resources  of  the  region.  Construction  of  the  dam 
and  other  works  was  begun  in  1905,  and  the  first  unit  was 
completed  and  put  in  operation  in  October,  1910.  The  Holt¬ 
wood  Development  is  about  24.5  miles  above  the  mouth  of 
the  Susquehanna,  20  miles  above  tidewater,  9  miles  above 
the  state  line  between  Pennsylvania  and  Maryland,  18  miles 
below  Columbia  and  Wrightsville  and  35.5  miles  below  Mid¬ 
dletown. 

2.  Neither  the  Susquehanna  River  between  Columbia  and 
tidewater  nor  any  part  thereof,  nor  particularly  the  site 
of  the  Holtwood  Development,  is  or  ever  has  been  used  or 
susceptible  of  being  used  in  its  natural  and  ordinary  con¬ 
dition  as  a  highway  for  useful  commerce,  or  is  or  ever  has 
been  a  navigable  water  of  the  United  States  within  the 
meaning  of  any  law  of  the  United  States  in  force  when 
the  petitioner’s  dam  was  built,  or  within  the  constitutional 
sense  that  powers  of  Congress  to  regulate  interstate  com¬ 
merce  extend  to  navigable  waters  of  the  United  States  and 
not  to  other  waters,  or  within  the  definition  of  “navi- 

3  gable  waters”  in  Section  3(8)  of  the  Federal  Power 
Act.  For  the  168  years  after  the  Susquehanna  was 

discovered  by  Captain  John  Smith  in  1608  until  the  Dec¬ 
laration  of  Independence— and  for  some  thirty  years 
longer  at  least — it  never  was  actually  so  used  beyond 
tidewater,  either  in  its  natural  and  ordinary  condition  or 
in  any  improved  condition.  There  was  every  reason  why, 
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from  the  early  settlement  of  Pennsylvania  and  Maryland, 
before  the  grant  of  the  Pennsylvania  charter,  and  increas¬ 
ingly  during  the  Colonial  period,  the  Susquehanna  Would 
have  been  used  as  a  highway  for  commerce  if  it  had  jbeen 
susceptible  of  such  use.  The  Susquehanna  with  its  tribu¬ 
taries  then  (as  now)  was  a  longer  river  and  traversed 
more  territory  than  any  other  river  on  the  Atlantic  poast 
within  the  United  States.  The  Susquehanna  rejgion 
offered  fertile  soil  for  settlement  and  rich  resourcds  in 
timber  (to  say  nothing  of  coal  and  other  mineral  possi¬ 
bilities),  if  water  transportation  had  been  available,  j  Be¬ 
fore  the  Revolution,  the  upper  Susquehanna  region!  ac¬ 
tually  was  settled,  not  to  any  appreciable  extent  through 
water  transportation  by  the  Susquehanna  to  or  from  tide¬ 
water,  but  by  overland  migration  from  Connecticut 
through  western  New  York.  This  stream  of  inland  migra¬ 
tion  continued  through  interior  Pennsylvania  into  Western 
Maryland  and  the  Shenandoah  Valley  of  Virginia.  During 
this  period  of  settlement  and  migration  the  upper  Susque¬ 
hanna  was  a  navigable  water  and  a  highway  for  useful  com¬ 
merce.  Throughout  this  period  the  lower  Susquehanna  ffom 
Middletown  to  tidewater  was  unnavigable.  Middletown  was 
the  recognized  lower  end  of  navigation  on  the  upper  Sus¬ 
quehanna.  The  upper  Susquehanna  in  Pennsylvania  jand 
the  Susquehanna  at  tidewater  in  Maryland  were,  for  practi¬ 
cal  purposes,  (as  Secretary  Taft  in  effect  ruled  long  after¬ 
wards),  twTo  separate  navigable  waters.  Occasional  feats 
of  passing  down — or  up  (e.g.,  some  hardy  settjers 
4  “poled”  their  scant  goods  up  the  river) — only  pm- 
phasize  the  decisive  general  failure  of  such  j  at¬ 
tempts.  So  completely  did  the  lower  Susquehanna  sepa¬ 
rate  the  hinterland  from  tidewater  that  in  Pennsylvania 
opposition  between  the  Susquehanna  hinterland  and  (the 
Delaware  tidewater,  in  economic  interests  and  political 
aims,  developed  in  the  Colonial  period  and  persisted  ifor 
some  years  after  the  Revolution.  Migration  through  the 
hinterland  left  enduring  racial  differences  and  diverse  iin- 
terests  in  Western  Maryland  and  Virginia. 

The  fact  that  the  lower  Susquehanna  in  its  natural  dnd 
ordinary  condition  w:as  unnavigable  w^as  universally  recog¬ 
nized.  Nevertheless  in  the  Eighteenth  Century  and  later 
it  was  generally  believed  that  the  Susquehanna,  by  arti- 
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ficial  means,  could  readily  be  made  navigable.  In  Penn¬ 
sylvania  this  belief  was  shared  by  those  who  did,  and  by 
many  who  did  not,  desire  to  make  it  navigable.  In  1771 
the  Susquehanna  was  by  statute  declared  a  public  high¬ 
way,  i.e.,  a  river  which  was  not  in  fact  navigable  but  which 
(it  was  believed)  might  be  made  navigable,  but  clearing 
the  river  of  and  from  its  natural  “obstructions”  southward 
of  Wright’s  Ferry  (opposite  Columbia)  was  prohibited. 
(Act  of  March  9,  1771;  1  Smith’s  Laws,  Chapter  627). 
In  1785  this  prohibition  was  repealed,  and  the  Susque¬ 
hanna  was  declared  a  public  highway  in  all  parts  within 
the  state.  (Act  of  March  31,  1785;  2  Smith’s  Laws,  Chap¬ 
ter  1144).  In  Maryland  the  fact  that  the  Susquehanna  was 
not  navigable  and  the  desire  that  it  be  made  navigable 
were  both  expressed  in  1783  in  an  act  “for  making  the 
River  Susquehanna  navigable”  from  the  state  line  to  tide¬ 
water,  incorporating  the  Proprietors  of  the  Susquehanna 
Canal,  who  had  “undertaken  to  render  the  River  Susque¬ 
hanna  navigable”  (Acts  of  1783,  Chapter  23,  November 
Session) ;  in  1797  in  an  act  declaring  the  bed  of  the  river 
a  public  highway  “free  for  any  person  or  persons 
5  whatsoever  to  work  thereon  in  clearing  the  obstruc¬ 
tions  to  its  navigation”  (Acts  of  1797,  Chapter  99) ; 
and  more  strikingly  in  1799  in  an  act  declaring  the  Canal 
Company  entitled  to  half  tolls  on  the  bed  of  the  river  for 
making  expenditures  on  the  river  bed  to  make  it  navigable 
for  rafts  and  arks.  (Acts  of  1799,  Chapter  17).  The  sig¬ 
nificance  of  this  grant  of  half  tolls  is  not  destroyed  by 
repeal  of  the  grant  before  it  became  effective,  after  com¬ 
plaint  by  the  State  of  Pennsylvania  and  reluctant  con¬ 
sent  to  compromise  on  the  part  of  the  Canal  Company. 
Pennsylvania’s  complaint  was  based  on  alleged  breach  of 
compact,  between  the  two  states  as  to  making  the  Susque¬ 
hanna  navigable.  The  Canal  Company  contended  that  it 
had  succeeded  in  making  the  Susquehanna  navigable  (for 
rafts  and  arks)  and  had  earned  its  right  to  half  tolls.  No¬ 
body  contended  that  the  river  in  its  natural  condition  al¬ 
ready  had  been  navigable — even  for  rafts  and  arks. 

By  1785  both  Pennsylvania  and  Maryland  had  thus 
recognized  that  the  Susquehanna  was  not  navigable  but 
had  authorized  it  to  be  made  navigable.  For  many  years 
thereafter  effort  and  money  were  expended  in  the  attempt 
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to  make  it  navigable.  Except  in  a  very  qualified  jsense 
as  to  rafts  and  arks,  these  efforts  were  wholly  unsuccess¬ 
ful.  At  the  outset  rocks  and  bars  presented  “obstruc¬ 
tions”  to  navigation;  it  was  supposed  that  removal  ot  such 
obstructions  would  leave  the  navigable  capacity  ojf  the 
river  unobstructed.  Engineers  now  know  that  removal  of 
particular  obstructions  only  discloses  basic  lack  of  Inavi- 
gable  capacity.  The  very  fall  in  the  river  (220  fept  in 
about  38  miles  from  Columbia  to  tidewater)  and  thje  ex¬ 
treme  variations  in  flow  (more  than  400  to  1  betweep  the 
maximum  in  1936  and  the  minimum  in  1930)  make  passage 
(even  for  rafts  and  arks)  perilous  at  flood  stages  an|l  im¬ 
possible  at  other  stages.  After  many  years  the  State  of 
Pennsylvania  abandoned  the  attempt  to  make  the  jriver 
navigable  and  paralleled  almost  its  entire  length  in 
6  Pennsylvania  with  canals  constructed  on  its  tjanks 
at  enormous  expense.  Meanwhile,  under  special 
acts  and  under  the  general  Mill  Dam  Act  of  1803,  ljiany 
dams  had  been  built  by  persons  unafraid  of  the  vanishing 
risk  of  destruction  of  their  dams  to  make  the  river  havi- 
gable.  In  Maryland  a  private  company  ultimately  effected 
a  junction  with  the  Pennsylvania  canal  system,  afterf  the 
State  of  Maryland,  the  City  of  Baltimore  and  private  in¬ 
terests  had  for  years  spent  their  money  in  the  effort  to 
make  the  river  navigable.  The  old  hope,  long  since!  ex¬ 
ploded,  of  making  the  Susquehanna  navigable  by  artificial 
means  is  reflected  in  a  consent  decree,  dated  January  14, 
1907,  in  the  case  of  Commonwealth  of  Pennsylvania  vs. 
McCall’s  Ferry  Power  Company  et  al.,  requiring  peti¬ 
tioner’s  predecessor  (and  petitioner,  as  its  successor!)  to 
bear  the  cost  of  constructing  locks  in  its  dam  for  the  pur¬ 
poses  of  navigation,  if  the  navigation  of  the  Susquehanna 
shall  hereafter  be  “improved”,  under  state  or  federal  au¬ 
thority,  in  such  a  way  as  will  secure  by  the  construction 
of  such  locks  a  continuous  navigation  of  the  Susquehanna 
from  Columbia  to  Havre  de  Grace.  A  copy  of  this  consent 
decree  was  offered  in  evidence  as  Exhibit  No.  65  in  the  pro¬ 
ceedings  before  the  Commission  hereinafter  referred  tt>. 

3.  The  only  practical  fruits  of  the  effort  to  make  jthe 
Susquehanna  itself  navigable  by  artificial  means  (as  dis¬ 
tinguished  from  paralleling  it  by  construction  of  canids) 
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was  a  short-lived  extra-hazardous  raft  and  ark  traffic  that 
existed  under  abnormal  economic  conditions,  reached  its 
height  in  the  second  quarter  of  the  Nineteenth  Century 
and  waned  and  died  in  the  latter  part  of  the  century.  Only 
after  the  beginning  of  the  century,  after  some  years  of 
this  effort,  including  work  done  on  the  bed  of  the  river 
by  Benjamin  H.  Latrobe,  probably  the  ablest  engineer  in 
America,  and  other  work  by  the  first  Maryland 
7  canal  company  and  the  construction  of  the  first 
Maryland  canal  (on  the  east  bank  from  tidewater 
to  Mason  and  Dixon’s  line)  did  the  raft  and  ark  traffic 
actually  begin.  Apparently  its  earliest  experimental  fore¬ 
runner  was  about  1796.  After  this  Maryland  canal  was 
constructed  (and  completed  about  1805)  arks  made  their 
appearance  in  the  lower  Susquehanna  and  required  widen¬ 
ing  of  the  locks  of  the  canal.  A  large  part  of  the  raft 
and  ark  traffic  actually  went  through  the  canal,  i.  e.,  it  was 
not  mere  river  traffic  at  all.  Even  for  the  traffic  that  did 
not  actually  go  through  the  canal,  the  canal  insured  oppor¬ 
tunity,  in  emergency,  to  escape  the  most  hazardous  part 
of  an  always  hazardous  journey.  Furthermore  (though 
the  matter  was  disputed)  the  canal  may  well  have  fur¬ 
nished  shelter,  near  its  entrance,  for  rafts  and  arks  wait¬ 
ing  in  numbers  to  enter  upon  the  last  stage  of  the  river 
course.  Though  this  short-lived  traffic  attained  substan¬ 
tial  volume,  it  may  be  questioned  whether,  properly  speak¬ 
ing,  the  Susquehanna  ever  was  made  navigable  even  for 
rafts  and  arks,  i.e.,  capable  of  use  by  the  public  for  purposes 
of  transportation  and  commerce.  This  traffic  was  always 
fraught  with  abnormal  hazard  to  life  and  property.  It 
was  a  result  of  abnormal  economic  conditions — unbalanced 
demand  for  and  supply  of  transportation.  Abundance  of 
timber  in  the  upper  Susquehanna  region,  absence  of  other 
practicable  transportation  to  the  coast,  and  a  venturesome 
spirit  among  boatmen,  induced  shippers  and  “carriers” 
to  take  abnormal  risks.  These  Susquehanna  boatmen  vir¬ 
tually  achieved  for  a  time  the  paradox  of  navigating  the 
unnavigable.  At  best,  this  traffic  did  not  approximate  in 
volume  the  same  timber  traffic  on  the  navigable  reaches 
of  the  upper  Susquehanna.  When  the  abnormal  conditions 
that  produced  it  ceased  to  exist,  this  abnormal  traffic  dis¬ 
appeared. 
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4.  Affirmative  consent  of  Congress  to  the  construction 
of  the  petiitoner’s  dam  has  never  been  expressed 

8  in  totidem  verbis  in  any  statute,  nor  has  thcf  peti¬ 
tioner  any  federal  permit,  right-of-way  or  author¬ 
ity  eo  nomine  for  the  operation  and  maintenance  pf  its 
dam.  The  purpose  of  the  prohibitions  in  the  Riverjs  and 
Harbors  Act  of  1899  (and  those  in  the  Federal  Ifower 
Act),  however,  is  not  to  raise  abstract  historical  questions 
as  to  whether  or  not  particular  waters  are  navijgable 
waters  of  the  United  States  in  the  constitutional  iense, 
but  to  afford  practical  protection  of  existing  navigation 
or  navigable  capacity.  Congress  could  not,  by  declaring  a 
non-navigable  river  to  be  navigable,  impair  vested  (prop¬ 
erty  rights.  Congress  can,  however,  declare  and  hajs  de¬ 
clared  that  particular  waters  are  not  within  the  prohibi¬ 
tions  of  the  Rivers  and  Harbors  Act.  In  a  number  of 
instances  this  has  been  done  by  declaring  in  terms j  that 
certain  waters  are  non-navigable  waters  within  the  lhean- 
ing  of  such  legislation  or  any  Congressional  legislation. 
With  respect  to  the  Susquehanna  River,  Congress  ha^s  not 
in  terms  made  such  a  declaration;  no  such  declaration  was 
necessary.  In  effect,  by  a  long  course  of  action  and  inon- 
action  and  acquiescence  in  executive  action  and  non-action, 
both  before  and  since  the  passage  of  the  Rivers  and  |Har- 
bors  Act  of  1899  and  the  erection  of  the  plaintiff's  jlam, 
Congress  has  repeatedly  indicated  its  intention  thatj  the 
Susquehanna  shall  not  be  regarded  as  a  navigable  \yater 
of  the  United  States  within  the  meaning  of  such  prohibi¬ 
tory  legislation.  The  petitioner  maintains  that  the  Sus¬ 
quehanna  (between  Columbia  and  tidewater)  is  not  in  fact 
a  navigable  water  of  the  United  States  in  the  constitu¬ 
tional  sense  and  therefore  cannot  be  regarded  as  a  jiav- 
igable  water  of  the  United  States  within  the  meaning 
of  the  Rivers  and  Harbors  Act  of  1899  or  Section  23(b), 
as  amended,  of  the  Federal  Power  Act.  Congress,  how¬ 
ever,  has  indicated  its  intention  that,  whethei[  or 

9  not  the  Susquehanna  is  a  navigable  water  of! the 
United  States  in  the  historical  constitutional  sehse, 

it  shall  not  be  regarded  as  a  navigable  water  of  the  United 
States  within  the  meaning  of  such  prohibitory  legislatjion. 
The  long  course  of  action,  non-action  and  acquiescence 
by  which  the  executive,  legislative  and  judicial  branches 
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of  both  national  and  state  governments  have  recognized 
that  the  Susquehanna  (above  tidewater  and  across  Mason 
and  Dixon’s  line)  is  not  regarded  as  a  navigable  water 
of  the  United  States,  in  the  constitutional  sense  or  in 
any  other  legal  sense,  includes  inter  alia  a  ruling  and 
opinion  of  Secretary  Taft  in  1904,  in  reliance  on  which 
the  petitioner’s  dam,  as  \Vell  as  both  the  Pennsylvania 
and  the  Baltimore  &  Ohio  railroad  bridges  at  Havre  de 
Grace,  have  been  constructed  and  maintained  for  up¬ 
wards  of  thirty  years  without  objection  by  any  branch  or 
agency  of  the  Government  until  the  institution  by  the  Fed¬ 
eral  Power  Commission  of  the  proceeding  hereinafter 
mentioned.  A  copy  of  this  ruling  and  opinion  of  Secretary 
Taft  was  offered  in  evidence  as  Exhibit  Xo.  91  in  the 
aforesaid  proceedings  before  the  Commission. 

5.  More  than  a  hundred  years  ago,  when  the  Stales  of 
Pennsylvania  and  Maryland  had  already  spent  thousands, 
and  Pennsylvania  was  embarking  on  the  expenditure  of 
millions,  in  trying  to  make  the  Susquehanna  navigable  or 
to  parallel  it  with  navigable  canals,  the  aid  of  the  federal 
government  was  also  sought.  Years  passed  before  any 
response  was  evoked  in  the  form  of  appropriations.  In 
the  course  of  the  last  ninety  years,  however,  Congress  has 
made  two  appropriations  for  “improvements”  on  upper 
branches  of  the  river,  and  a  number  of  improvements  in 
the  tidewater  portion  of  the  river.  Meanwhile,  under 
Congressional  authority,  surveys  of  various  parts  of  the 
river  have  been  made  by  Army  engineers  and  re- 
10  ported  to  Congress.  These  surveys  practically  com¬ 
prised 'the  entire  river  and  its  branches.  No  appro¬ 
priation  has  ever  been  made  for  any  “improvement”  for 
the  purpose  of  navigation  in  any  part  of  the  lower  Sus¬ 
quehanna  above  tidewater.  Repeated  surveys  have  led 
to  the  conclusion  that  the  cost  of  artificial  navigability 
would  be  out  of  all  proportion  to  the  value  of  the  navi¬ 
gation  to  be  obtained.  This  same  conclusion  was  made 
manifest  both  before  and  since  the  enactment  of  the  Rivers 
and  Harbors  Act  of  1899,  the  construction  of  the  peti¬ 
tioner’s  dam  and  the  enactment  of  the  Federal  Water 
Power  Act  in  1920.  In  a  letter  from  the  Chief  of  Engi¬ 
neers,  transmitted  to  the  Speaker  of  the  House  of  Rep¬ 
resentatives  by  the  Secretary  of  War  with  a  letter  dated 
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January  5,  1926,  submitting  reports  on  the  Susquekanna, 
it  was  said  inter  alia: 

“2.  **  "Beginning  at  a  point  5  miles  above  Hat  re  de 
Grace  the  river  is  broken  by  a  series  of  rapids  and  jshoals 
so  that  navigation  is  possible  only  in  isolated  reaches. 
Request  is  now  made  for  a  navigable  channel  suitable  for 
a  large  scale  river  commerce  up  to  Harrisburg,  g  dis¬ 
tance  bv  river  of  70  miles. 

* 

i 

t  <  #*# 

i 

“4.  The  district  engineer  reports  that  the  steep  !  slope 
and  rocky  bed  of  the  river  render  impracticable  an  ade¬ 
quate  improvement  by  open  channel  means,  and  that  the 
provision  of  a  lateral  canal  would  be  difficult  and  Expen¬ 
sive  and  would  involve  so  great  a  number  of  locks  as 
materially  to  interfere  with  navigation. 

it  ***  \ 

\ 

“7.  As  a  result  of  these  studies,  the  district  engineer 
recommends  that  no  navigation  improvement  be  ijnder- 
taken.  He  considers  that  the  development  of  the  iriver 
for  power  purposes  should  be  left  to  private  interests, 
with  suitable  safeguards  looking  to  the  possibility  qf  fu¬ 
ture  navigation  developments.  The  division  engineeit  con¬ 
curs  in  general  in  these  views  and  recommendations.” 

|  House  Document  No.  186,  69th  Congress,  1st  Session]. 

i 

In  the  accompanying  district  engineer’s  report  the!  con¬ 
clusion  was  reached  that 

“(a)  The  prospective  commerce  on  the  Su^que- 
11  hanna  River  from  Harrisburg  to  the  mouth  does 
not  justify  its  improvement  for  navigation  pven 
in  conjunction  with  power  development.”  j 

A  copy  of  House  Document  No.  186,  69th  Congrcsq,  1st 
Session  was  offered  in  evidence  as  Exhibit  No.  19  iij  the 
aforesaid  proceeding  before  the  Commission.  \ 

In  an  engineer’s  report  transmitted  to  the  Speakcjr  of 
the  House  of  Representatives  by  the  Secretary  of  j\Var 
with  a  letter  dated  December  16,  1903,  the  conclusion  l  was 
expressed  concerning  the  Susquehanna: 
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“While  it  would  be  possible  to  provide  for  large-sized 
ocean  vessels,  the  construction  of  such  a  waterway  would 
be  a  work  comparing  in  magnitude  with  the  Nicaragua 
Canal.” 

[House  Doucument  No.  219,  58th  Congress,  2d  Session]. 

A  copy  of  House  Document  No.  219,  58th  Congress,  2d 
Session  was  offered  in  evidence  as  Exhibit  No.  18  in  the 
aforesaid  proceeding  before  the  Commission. 

6.  In  the  Propeller  Genesee  Chief  vs.  Fitzhugh,  12 
How.  443,  455,  decided  at  the  December  Term,  1851,  the 
Court  by  Chief  Justice  Taney  said: 

“At  the  time  the  Constitution  of  the  United  States  was 
adopted,  and  our  courts  of  admiralty  went  into  operation, 
the  definition  which  had  been  adopted  in  England  was 
equally  proper  here.  In  the  old  thirteen  States  the  far 
greater  part  of  the  navigable  waters  are  tide  waters.  And 
in  the  states  which  were  at  that  period  in  any  degree  com¬ 
mercial,  and  where  courts  of  admiralty  were  called  on  to 
exercise  their  jurisdiction,  every  public  river  was  tide 
water  to  the  head  of  navigation.  And,  indeed,  until  the 
discovery  of  steamboats,  there  could  be  nothing  like  for¬ 
eign  commerce  upon  waters  with  an  unchanging  current 
resisting  the  upward  passage.  The  courts  of  the  United 
States,  therefore,  naturally  adopted  the  English  mode  of 
defining  a  public  river,  and  consequently  the  boundary 
of  admiralty  jurisdiction.  It  measured  it  by  tide  water. 
And  that  definition  having  found  its  way  into  our  courts, 
became,  after  a  time,  the  familiar  mode  of  describing  a 
public  river,  and  was  repeated  as  cases  occurred,  without 
particularly  examining  whether  it  was  as  universally  ap¬ 
plicable  in  this  country  as  it  was  in  England.  If  there 
were  no  waters  in  the  United  States  which  are  public, 
as  contradistinguished  from  private,  except  where  there 
is  tide,  then  unquestionably  here  as  well  as  in  England, 
tide  water  must  be  the  limit  of  admiralty  power.” 

12  To  no  river  in  the  old  thirteen  states  were  these 
words  more  applicable  than  to  the  Susquehanna. 
To  no  member  of  the  Supreme  Court  were  the  facts  con¬ 
cerning  the  Susquehanna  better  known  than  to  the  Chief 
Justice.  For  fifteen  years  he  had  been  presiding  over 
appeals  from  the  only  admiralty  court  that  had  jurisdic- 
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tion  over  the  Susquehanna  tidewater.  His  own  recollec¬ 
tion  went  back  beyond  the  beginnings  of  the  ark  arid  raft 
t rathe  on  the  lower  Susquehanna.  At  the  momeiit  that 
traffic  had  reached  (and  perhaps  passed)  its  peak.  With 
both  past  and  present  before  him,  it  was  clear  to  hijn  that 
the  Susquehanna  in  its  original  condition  had  not  been 
navigable  in  fact. 

Sixty-four  years  later,  the  Maryland  Court  of  Appeals 
said,  in  M.  &  C.  C.  of  Havre  de  Grace  vs.  Harlow,  129  Md. 
265,  274: 

7  i 

“In  many  of  the  cases  there  has  been  a  disposition  to 
apply  as  a  test  of  navigability  the  fact  whether  the  stream 
in  question  was  or  was  not  navigable  in  its  natural  j  state, 
and  with  its  ordinary  volume  of  water,  for  the  pujposes 
of  transportation.  If  that  test  were  to  be  applied  iri  this 
case,  this  Court  would  be  compelled  to  hold  the  Susque¬ 
hanna  River  to  be  lion-navigable,  even  within  the  j  State 
of  Maryland,  as  in  the  earliest  of  the  Acts  reference  is 
made  to  the  obstructions  in  the  river,  and  to  rights  granted 
to  individuals  and  corporations  to  remove  obstructions 
and  to  the  Proprietors  to  obviate  such  obstructions  ijy  the 
means  of  building  canals.” 

In  the  same  case,  in  the  lower  court  the  trial  judge,  *}udge 
Harlan,  who  had  lived  near  the  Susquehanna  all  liisji  life, 
said  in  his  opinion: 

“In  a  community  bordering  on  the  Susquehanna  i*iver, 
it  might  seem  almost  a  matter  of  common  knowledge  that 
it  was  not  navigable,  and  reviewing  the  whole  history  of 
the  river  as  disclosed  in  this  cause  and  giving  full  wieight 
to  all  the  evidence  produced,  I  am  forced  to  the  conclu¬ 
sion  that  the  river  is  not  navigable  beyond  tidewater.” 

I 

A  copy  of  the  record  in  the  case  of  Mayor  and  City  Coun¬ 
cil  of  Havre  de  Grace  vs.  Harlow,  in  the  Maryland  CJourt 
of  Appeals,  was  offered  in  evidence  as  Exhibit,  No. 
13  88  in  the  aforesaid  proceedings  before  the  Coirjmis- 

sion. 

7.  On  September  2,  1938  the  Commission  issued  thc|  fol¬ 
lowing  order: 


i 
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“It  appearing  to  the  Commission: 

“(a)  The  Pennsylvania  Water  and  Power  Company,  a 
corporation,  operates  and  maintains,  for  the  purpose  of 
developing  electric  power,  a  certain  dam,  reservoir,  power 
house  and  other  works  incidental  thereto  across  and  in  the 
Susquehanna  River  at  McCalls  Ferry,  near  Holtwood, 
Pennsylvania,  commonly  called  the  Holtwood  development ; 
and 

“(b)  The  Susquehanna  River  is  a  navigable  water  of 
the  United  States  from  and  above  the  reservoir  so  oper¬ 
ated  to  its  mouth  in  the  Chesapeake  Bay; 

“The  Commission  orders  that: 

“On  or  before  October  10,  1938,  the  Pennsylvania  Water 
and  Power  Company  shall,  under  oath,  show  cause,  if  any 
there  be,  why  appropriate  proceedings  should  not  be  in¬ 
stituted  against  said  company  for  operating  and  maintain¬ 
ing  the  said  Holtwood  development,  without  a  license 
granted  pursuant  to  the  Federal  Power  Act  or  a  permit 
or  valid  existing  right-of-wav  granted  prior  to  June  10, 
1920.” 

On  October  10,  1938,  in  response  to  this  order,  petitioner 
filed  with  the  Commission  the  following  answer: 

“Pennsylvania  Water  and  Power  Company  in  response 
to  the  order  to  show  cause  entered  herein  on  September 
2,  1938,  respectfully  shows: 

“This  respondent  admits  that  it  operates  and  maintains 
for  the  purpose  of  developing  electric  power,  a  dam,  reser¬ 
voir,  power  house  and  other  works  incidental  thereto 
(hereinafter  called  the  Holtwood  Development )  across  and 
in  the  Susquehanna  River  at  Holtwood,  near  McCall’s 
Ferry,  Pennsylvania.  This  respondent  denies  that  the 
Susquehanna  River  is  a  navigable  water  of  the  United 
States  from  above  the  reservoir  so  operated  to  its  mouth 
in  the  Chesapeake  Bay,  and  particularly  denies  that  it 
is  a  navigable  water  of  the  United  States  at  the  site  of 
the  Holtwood  Development.  This  respondent  avers  that 
in  any  event  there  is  no  occasion  for  any  proceedings 
against  it  for  operating  or  maintaining  the  Holtwood  De¬ 
velopment,  and  the  Federal  Power  Commission  has  no 
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jurisdiction  over  this  respondent  to  institute  any  such 
proceedings  against  it.”  | 

i 

On  November  1,  1938  the  Commission,  by  an  ordejr  re¬ 
citing  the  above  order  of  September  2,  1 938  i  and 
14  petitioner’s  answer  thereto,  ordered  that: 

“(A)  An  investigation  be  and  is  hereby  instituted  to 
determine  all  facts,  conditions,  or  matters  relating  tcj  the 
navigability  of  the  Susquehanna  River,  and  the  authority 
under  which  the  Holtwood  Development  is  maintained!  and 
operated  in  said  river;  and  whether  an  order  of  the  Com¬ 
mission,  appropriate,  expedient  and  in  the  public  interest 
should  be  issued  to  conserve  and  utilize  the  navigation  land 
water  power  resources  of  said  region.  j 

“(B)  A  public  hearing  be  held  on  December  6,  1^38, 
at  10:00  A.M.  in  the  Hearing  Room  of  the  Commission, 
Iiurley-Wright  Building,  1800  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  to  ascertain  all  facts  pertaining 
to  this  investigation  and  to  any  other  issues  raised  by  1  the 
order  to  show  cause  and  the  answer  thereto.” 

Later  an  Examiner  was  designated  to  preside  at  jthe 
hearing;  still  later  the  hearing  was  postponed  to  Decemjber 
28, 1938. 

At  the  hearing  on  December  28,  1938,  petitioner  main¬ 
tained  and  reiterated  its  objections  to  the  Commissiojn ’s 
jurisdiction,  specifically  denied  any  jurisdiction  of  jthe 
Commission  to  pass  any  order  which  would  determine  4ny 
of  petitioner’s  rights  in  respect  of  the  further  maintenance 
of  its  dam  or  to  determine  in  this  hearing  the  questionjof 
the  fact  of  the  navigability  of  the  Susquehanna  River, 
and  specifically  asked  that  the  Commission’s  counsel  dis¬ 
close  (or  be  required  by  the  Examiner  to  disclose)  the  legal 
nature  and  purpose  of  this  hearing  and  this  proceeding, 
particularly  whether  the  purpose  was  (1)  merely  to  deter¬ 
mine  whether  or  not  some  appropriate  proceedings  should 
be  instituted  in  some  appropriate  court  to  stop  mainte¬ 
nance  of  the  dam  or  (2)  to  assert  and  exercise  in  this  hear¬ 
ing  and  this  proceeding  any  alleged  jurisdiction  of  tjhe 
Commission  itself  to  order  maintenance  of  the  dam  stoppled 
or  to  decide  any  question  which  would  be  binding  on  peti¬ 
tioner  in  any  present  or  future  proceeding  to  stop  mainte¬ 
nance  of  the  dam.  The  Commission’s  counsel  refused  to 
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make  (and  the  Examiner  refused  to  require)  any  such  dis¬ 
closure  of  the  legal  nature  or  purpose  of  the  hearing- 
15  or  the  proceedings.  Petitioner  objected  to  proceed¬ 
ing  without  such  disclosure  (in  any  order  or  pleading 
or  at  the  hearing),  as  lacking  in  essentials  of  due  process, 
and  excepted  to  the  adverse  rulings  of  the  Examiner  on 
this  and  all  the  other  jurisdictional  questions  above  men¬ 
tioned  or  referred  to. 

In  the  discussion  of  these  matters  the  Commission’s  coun¬ 
sel  asserted  powers  of  the  Commission  as  broad  as  the 
broadest  language  in  the  Act,  but  as  to  the  actual  purpose 
of  the  particular  hearing  and  proceedings  assumed  a  mys¬ 
tical  attitude,  saying  inter  alia: 

“Now,  as  to  what  appropriate  proceedings  may  be  insti¬ 
tuted  after  this,  I  certainly  am  not  at  liberty  to  say.  I  do 
not  know’  that  the  Commission  has  said  anything  about  it. 
What  the  Commission  will  decide  is  certainly  not  familiar 
to  us.  *  *  * 

“This,  of  course,  is  a  preliminary  proceeding.  What  the 

outcome  of  it  is,  is  entirely  up  to  the  Commission. 

<< #  #  * 

“As  to  that,  Air.  Examiner,  I  certainly  could  not  speak 
for  the  Commission ;  nor  could  anything  I  should  say  bind 
the  Commission  at  all.  *  *  * 

“Now*,  w’hat  order  might  result  from  this  1  cannot  say. 
I  do  not  know’  what  evidence  may  be  presented.  I  have 
simply  prepared  whatever  came  to  my  attention  and  will 
submit  that  for  the  consideration  of  the  Examiner  and,  in 
turn,  the  consideration  of  the  Commission.  What  order  will 
result  I  certainly  cannot  say.  I  do  not  know7  in  the  slightest 
w7hat  order  the  Commission  w’ill  adopt  or  w’hat  order  will 
be  justified.” 

[Transcript,  pp.  13,  22]. 

In  the  course  of  this  discussion,  and  in  reply  to  a  question 
by  petitioner’s  counsel,  the  Commission’s  counsel  also  said: 

“Mr.  Examiner,  I  wish  to  make  it  distinctly  understood 
that  I  do  not  think  the  Commission  has  claimed  and  cer¬ 
tainly  is  not  asserting  in  any  orders  wrhich  have  been 
adopted  that  it  can  conclusively  determine  the  navigability 
of  the  Susquehanna  River.  I  believe  counsel  is  as  familiar 
with  court  rulings  upon  that  question  as  I  am,  and  he  must 
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know  that  the  courts  have  reserved  that  question  to 
16  themselves  exclusively,  and  whatever  this  Commis- 
sion  may  say,  whatever  Congress  might  say  a^s  to 
the  navigability  of  a  stream,  would  not  be  binding  on i  any 
court. 

“Mr.  Marked:  We  understand,  then,  that  this  present 
hearing  today  on  the  question  of  the  navigability  of  i  the 
Susquehanna  River  is  merely  a  determination  by  the  C]om- 
mission  for  its  own  satisfaction  as  to  whether  it  considers 
this  river  navigable ;  and  that  it  is  not  contended  that  any 
decision  that  the  Commission  may  reach  in  this  hearing 
today  as  to  the  navigability  of  the  Susquehanna  River  Will 
be  binding  on  any  one  in  future  proceedings.  Am  I  correct 
in  that?  i 

“Mr.  Gatchell:  It  would  seem  to  me  to  be  so.” 

[Transcript,  p.  21]  | 

i 

Throughout  the  hearing,  and  afterwards  in  the  Comrjiis- 
sion’s  brief,  the  Commission  and  its  counsel  persisted  in 
refusing  to  disclose  the  legal  nature  or  purpose  of  the 
hearing  or  the  kind  of  order  (if  any)  deemed  appropriate 
as  the  result  of  the  hearing. 

8.  Petitioner,  at  the  hearing  aforesaid  and  in  its  brief, 

reaffirmed  all  its  objections  and  exceptions  to  the  jurisdic¬ 
tion  of  the  Commission  or  the  conduct  of  the  proceedings!  or 
the  hearing:  requested  findings  of  fact  to  the  effect  (1)  that 
the  Susquehanna  between  Columbia  and  tidewater  is  not  a 
navigable  water  of  the  United  States,  and  (2)  is  not  used 
or  susceptible  of  being  used,  in  its  natural  and  ordinary 
condition,  as  a  highway  for  useful  commerce,  (3)  that  the 
Holtwood  Development  does  not  obstruct  or  interfere  with 
navigation  and  (4)  that  destruction  of  the  Holtwood  Dijon 
or  cessation  of  its  maintenance  would  not  be  in  the  public 
interest  to  conserve  and  utilize  navigation;  and  requested 
rulings  that  there  is  no  substantial  evidence  which  woi^ld 
support  contrary  findings  of  fact.  j 

9.  In  the  aforesaid  proceedings  the  Commission  entered 
its  opinion,  dated  November  3,  1939,  designated  Opinion 
No.  40,  containing  its  findings  of  fact  and  conclusions  therje- 
from  (which  opinion  and  findings  were  made  a  part  of  its 

order  of  the  same  date),  and  made  and  entered  tiie 
following  order,  dated  November  3, 1939:  j 


17 


16 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


“Order  Requiring  Filing  of  Application  for  License 

“Upon  consideration  of  the  orders  previously  issued  in 
the  above  entitled  matter,  the  return  thereto,  the  evidence 
of  record,  and  the  briefs  filed  therein,  the  Commission, 
having  on  this  date  made  and  entered  its  Opinion  No.  40, 
containing  its  findings  of  fact  and  conclusions  therefrom, 
which  opinion  and  findings  are  hereby  referred  to  and  made 
a  part  hereof : 

“It  is  ordered  bv  the  Commission  in  conformity  there- 
with  that : 

“The  Pennsylvania  Water  and  Power  Company,  the  re¬ 
spondent  in  the  above  entitled  matter  shall  within  30  days 
from  the  date  of  receipt  by  it  of  this  order  file  with  the 
Commission  an  application  in  accordance  with  the  Rules  of 
Practice  and  Regulations  of  the  Commission  for  a  license 
under  the  Federal  Power  Act  to  operate  and  maintain  the 
Holtwood  project  ;  expressly  reserving,  however,  the  right 
in  the  Commission  to  make  such  further  or  supplemental 
order  or  orders  as  may  be  deemed  by  it  advisable  or  neces¬ 
sary  for  the  enforcement  of  said  Act.” 

10.  In  the  first  sentence  in  its  Opinion  No.  40  the  Com¬ 
mission  savs ; 

* 

“This  is  a  proceeding  under  Section  4  (g)  [quoting  it] 
of  the  Federal  Power  Act.” 

This  is  a  view  of  the  proceedings  which  perhaps  might 
have  been  surmised  from  phraseology  of  part  of  a  previous 
order  of  the  Commission,  but  which  the  Commission  and  its 
counsel  studiously  refused  to  state  when  asked  by  peti¬ 
tioner  to  state  the  legal  nature  and  purpose  of  the  hearing 
and  the  proceedings. 

In  the  third  paragraph  of  its  opinion,  the  Commission 

savs: 

* 

“The  issues,  based  upon  the  evidence  adduced,  resolve 
themselves  into  two  main  questions:  (1)  Whether  the 
Susquehanna,  at  the  site  of  the  Holtwood  project,  is  navi¬ 
gable  water  of  the  United  States,  and  (2)  what  would  con¬ 
stitute  an  order  ‘appropriate,  expedient  and  in  the  public 
interest’  in  the  premises.” 
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Of  these  “two  main  questions”  tile  first  is  answered  by 
the  Commission  in  the  affirmative;  the  second  {is  a 
18  question  which  the  Commission  and  its  counsel!  re¬ 
fused  to  state  when  asked  to  do  so.  Concerning 
“the  second  question”  the  Commission  says: 

“Public  Interest  Requires  that  Holtwood  Project)  be 
Placed  under  License. 

“The  second  question  is  what  would  constitute  an!  or¬ 
der  ‘appropriate,  expedient,  and  in  the  public  interest’  to 
conserve  the  navigation  and  power  resources  of  the  Sus¬ 
quehanna.  Section  23  (b)  of  the  Federal  Power  Act  makes 
it  unlawful  for  any  person  to  construct,  maintain  or! op¬ 
erate  a  dam  or  other  project  works  in  any  of  the  navigable 
waters  of  the  United  States  except  either  in  accordance 
with  valid  authority  granted  prior  to  June  10,  1920,  or  in 
accordance  with  a  license  granted  pursuant  to  the  Federal 
Power  Act.  It  is  not  disputed  that  the  respondent  has 
constructed  the  project  and  is  maintaining  and  operating 
the  same  without  authority  granted  prior  to  June  10,  1^20. 
Therefore,  the  maintenance  and  operation  of  the  project 
without  a  license  under  the  Federal  Power  Act  is  unlawful. 
Whatever  discretion  the  Commission  might  have  in  the |  is¬ 
suance  of  orders  conserving  the  navigation  and  power  Ire- 
sources  of  streams  in  other  cases,  little  discretion  is  left!  in 
the  Commission  in  a  case  of  this  character,  for  it  is  ‘ appro¬ 
priate,  expedient  and  in  the  public  interest’  that  projects 
not  be  maintained  or  operated  unlawfully,  that  is  without 
a  license.  This  is  the  least  the  Commission  may  require 
as  to  projects  maintained  on  navigable  waters.  It  has  boten 
suggested  that  the  Commission  may  require  that  the  proj¬ 
ect.  be  removed  or  entirely  reconstructed.  There  is  nothing 
in  the  record,  however,  which  would  support  a  conclusion 
that  such  an  order  would  be  expedient  and  in  the  public  in¬ 
terest  in  this  case.  We  therefore  conclude  that  an  appro¬ 
priate  order  in  this  case  is  an  order  requiring  the  respond¬ 
ent  to  apply  for  a  standard  form  license  under  the  Act.]’ 

i 

After  stating  a  number  of  findings  the  Commission  in  the 
last  paragraph  of  its  opinion  states  the  following  conclu¬ 
sions  : 
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“Conclusion 

“The  32-mile  stretch  of  the  Susquehanna  River  below  the 
Safe  Harbor  Dam  is  navigable  water  within  the  meaning 
of  Section  3  (8)  of  the  Federal  Power  Act,  and  the  Holt- 
wood  Project  is  located  across,  along  and  in  navigable 
water  of  the  United  States.  The  maintenance  and  opera¬ 
tion  of  the  project  without  a  license  is  in  violation  of  Sec¬ 
tion  23  (b)  of  the  Act.  The  respondent  should,  therefore, 
be  required  to  apply  for  and  obtain  a  license  pursuant  to 
the  Act  and  the  Commission’s  Rules  and  Regula¬ 
tions.” 


19  11.  On  December  2,  1939,  petitioner  filed  with  the 

Commission  in  the  aforesaid  proceedings  an  ap¬ 
plication  for  a  rehearing  of  all  the  matters  covered  or  af¬ 
fected  bv  the  Commission’s  order  dated  November  3,  1939 
or  its  opinion  or  findings,  setting  forth  specifically  the 
grounds  upon  which  the  application  was  based,  and  in  said 
application  prayed  that  the  Commission  order  that  the 
filing  of  the  application  for  rehearing  should  operate  as  a 
stay  of  the  order  dated  November  3,  1939  until  the  appli¬ 
cation  was  finally  disposed  of  and,  in  the  event  of  denial 
of  the  application,  for  sixty  days  after  such  denial  or  until 
institution,  within  such  period  of  sixty  days,  of  proceedings 
for  review  under  section  313(b)  of  the  Federal  Power  Act 
or  any  other  judicial  proceedings. 

12.  On  December  11,  1939,  the  Commission  entered  an 
order  denying  said  application  for  rehearing  but  granting 
a  stay,  as  specified,  as  follows : 

“ Order  Staying  Penalties  and  Denying  Application  for 

Rehearing. 


“Upon  application  filed  December  2.,  1939,  by  the  Penn¬ 
sylvania  Water  and  Power  Company  for: 

(1)  Stay  of  the  Commission’s  order  of  November  3, 
1939,  requiring  the  filing  of  an  application  for  license  for 
the  hydroelectric  project  on  the  Susquehanna  River 
at  Holtwood,  Pennsylvania,  pending  disposal  of  tin*  afore¬ 
said  application  and  in  the  event  of  its  denial,  for  (50  days 
thereafter  or  until  institution  within  such  period  of  pro¬ 
ceedings  for  review  under  Section  313  of  the*  Federal 
Power  Act  ‘or  any  other  judicial  proceeding’;  and 
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(2)  Rehearing  on  the  matters  concerned  in  the  aforesaid 
Commission  order  and  opinion  of  November  3,  1939;  and 

“It  appearing  to  the  Commission  that: 

(a)  A  stay  of  the  penalties  provided  under  the  Act  for 
failure  to  comply  with  an  order  of  the  Commission  is  rea¬ 
sonable  for  such  period  as  may  be  necessary  to  sechre  a 
judicial  review  under  Section  313  of  the  Act  of  the  validity 
of  the  order  of  November  3,  1939;  | 

20  (b)  The  application  for  rehearing  does  not  request 

leave  to  adduce  any  additional  evidence  nor  present 
any  valid  contentions  or  principles  of  law  not  considered  by 
the  Commission  before  entering  its  order  and  opinion  of 
November  3, 1939;  ] 

“The  Commision  orders  that: 

(A)  To  the  extent  to  which  the  order  of  November  3, 

1939,  may  make  such  penalties  applicable,  the  penalties 
provided  under  the  Act  for  failure  to  comply  with  the 'pro¬ 
visions  thereof  or  to  comply  with  the  order  of  the  Conjmis- 
sion  of  November  3, 1939,  be  and  they  are  hereby  stayed  for 
60  days  from  December  11,  1939,  or  until  30  davs  aftet  the 
final  judicial  review  under  Section  313  of  the  Act  oi|  the 
validity  of  that  order;  j 

(B)  The  aforesaid  application  for  rehearing  be  arid  it 
hereby  is  denied.” 

13.  Petitioner  avers  (1)  that  for  each  and  all  of  the  j  fol¬ 
lowing  reasons  and  in  each  and  all  of  the  following  respjects 
the  Commission  has  no  jurisdiction,  authority  or  power  to 
issue  or  enforce  the  aforesaid  order,  opinion  or  findings, 
dated  November  3,  1939,  (2)  that  if  the  Federal  Power  Act, 
or  particularly  section  4(g)  or  section  23(b)  thereof,  lean 
properly  be  otherwise  construed  in  any  of  these  respects, 
it  deprives  petitioner  of  property  without  due  procesi  of 
law  and  is  unconstitutional ;  and  (3)  that  for  each  and  al|l  of 
the  following  reasons  the  said  order  is  unlawful  and  \[oid 
and  should  be  set  aside : 

(a)  Under  Parts  II  and  III  of  the  Federal  Power  ]A.ct 
the  Commission  has  administrative  powers  similar  to  thiose 
of  the  Interstate  Commerce  Commission  or  state  public 
utility  commissions.  Under  Part  I  the  Commission  hasj  no 
such  administrative  powers.  Under  tin*  original  Federal 
Water  Power  Act  (which,  as  amended,  now  constitutes 
Part  I  of  the  Federal  Power  Act)  the  Commission  liad 
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21  power  to  grant  or  refuse  to  grant  licenses,  but  no  ad¬ 
ministrative  power  to  compel  or  prevent  action  on 

the  part  of  others  than  licensees.  Under  Part  I  of  the  Fed¬ 
eral  Power  Act,  and  particularly  under  Section  4(g)  and 
Section  23(b),  the  Commission’s  powers  in  this  respect  are 
not  enlarged. 

(b)  The  Commission  has  no  authority  or  power,  under 
Section  4(g)  or  Section  23(b)  or  any  other  provision  of  the 
Federal  Power  Act,  to  issue  or  enforce  an  order  requiring 
anybody  to  file  with  the  Commission  an  application  for  a 
license  under  the  Federal  Power  Act  to  operate  and  main¬ 
tain  a  dam,  or  particularly  a  dam  already  constructed 
before  the  enactment  of  the  amendatory  Act  of  1935  or  the 
original  Federal  Water  Power  Act  in  1920. 

(c)  The  Commission  has  no  authority  or  power,  under 
Section  4(g)  or  Section  23(b)  or  any  other  provision  of  the 
Federal  Power  Act,  to  issue  or  enforce  an  order  requiring 
destruction  or  removal  of  a  dam  alleged  to  have  been  un¬ 
lawfully  maintained  and  operated  for  almost  thirty  years 
in  navigable  water  of  the  United  States,  or  requiring  the 
owner  of  such  a  dam  to  file  with  the  Commission  an  appli¬ 
cation  for  a  license  under  the  Federal  Power  Act  to  operate 
and  maintain  the  dam. 

(d)  Section  4(g)  of  the  Federal  Power  Act  confers  upon 
the  Commission  no  new  power  except  inquisitorial  power  to 
order  an  investigation  in  aid  of  the  exercise  of  powers 
otherwise  conferred  upon  the  Commission.  Section  23(b), 
as  amended,  confers  upon  the  Commission  no  new  power 
at  all.  Insofar  as  the  prohibition  in  the  first  sentence  in 
Section  23(b),  as  amended,  is  broader  than  the  correspond¬ 
ing  provision  in  Section  9  of  the  Rivers  and  Harbors  Act 
of  March  3,  1899,  this  prohibition  has  no  retroactive  appli¬ 
cation  to  the  continued  maintenance  of  a  dam  con- 

22  structed  in  1910,  or  at  any  other  time  before  the 
enactment  of  the  amendatory  Act  of  1935  or  the  orig¬ 
inal  Federal  Water  Power  Act  in  i920. 

(e)  Neither  Section  4(g)  of  the  Federal  Power  Act  nor 
Section  23(b),  as  amended,  nor  any  other  provision  of  the 
Federal  Power  Act  has  any  retroactive  application  to  the 
continued  operation  and  maintenance  of  a  dam  constructed 
before  the  enactment  of  the  amendatory  Act  of  1935  or  the 
original  Federal  Power  Act  in  1920. 
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(f)  The  definition  of  “navigable  waters”  in  Sectioji  3(8) 

of  the  Federal  Power  Act  has  no  retroactive  application  to 

the  petitioner  in  respect  of  the  petitioner’s  dam,  whidh  was 

constructed  before  the  enactment  of  the  amendatory  Act  of 

10.35  or  the  original  Federal  Water  Power  Act  in  1920j. 

(i»)  If  the  Commission  should  be  of  the  opinion  tjhat  a 

dam  has  ben  unlawfully  constructed  in  violation  elf  the 

* 

Rivers  and  Harbors  Act  of  1899  or  is  unlawfully  jmain- 
tained  in  violation  of  the  Federal  Power  Act,  the  Coijnmis- 
sion  can  ask  the  Attorney  General  to  institute  proceedings 
on  account  of  such  alleged  violation  of  law,  but  eannjot  it¬ 
self  order  or  compel  destruction  or  removal  of  the  dqm  or 
order  the  owner  of  the  dam  to  file  with  the  Commission  an 
application  for  a  license  under  the  Federal  Power  Ajct  to 
operate  and  maintain  the  dam. 

(h)  The  questions  whether  or  not  the  Susquehanna  lj?iver 
between  Columbia  and  tidewater  is  in  fact  a  navigable  \|’ater 
of  the  United  States  in  the  constitutional  sense  hereinbe¬ 
fore  mentioned,  or  within  the  meaning  of  anv  law  of  the 
United  States  in  force  when  the  petitioner’s  dam  was  built, 
and  whether  or  not  the  petitioner’s  dam  was  lawfully |con- 
structed  and  is  lawfully  operated  and  maintained, 
23  and  all  kindred  questions,  are  each  and  all  judicial 
questions,  involving  among  other  things  questions  as 
to  property  rights,  claimed  and  enjoyed  by  the  petitioner 
for  more  than  thirty  years,  of  a  riparian  owner  under  the 
laws  of  Pennsylvania,  and  so  far  as  the  petitioner’s  datn  is 
concerned  the  Commission  has  no  authority  or  poweir  to 
decide  any  such  questions.  j 

(j)  Even  if  the  Commission  could  lawfully  require!  the 
petitioner  to  take  a  license  under  the  Federal  Power  j  Act 
to  operate  and  maintain  its  dam  (which  the  petitionerj  de¬ 
nies),  it  could  not  require  the  petitioner  to  file  with  j  the 
Commission  an  application  for  a  license,  and  could  notl  re¬ 
quire  the  petitioner  to  accept  such  a  license  without  spjeci- 
fying  in  its  order  all  the  terms  and  provisions  of  the  license 
which  the  petitioner  is  required  to  accept.  The  Commission 
in  its  Opinion  Xo.  40  concludes  “that  an  appropriate  order 
in  this  case  is  an  order  requiring  the  respondent  [peti¬ 
tioner]  to  apply  for  a  standard  form  license  under  |the 
Act”,  but  the  Commission’s  order  does  not  specif^  a 
“standard  form  license”,  and  neither  its  order  nor  its  oj)in- 
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ion  specifies  what  terms  and  provisions  are  embraced  in  a 
“standard  form  license”. 

(k)  The  Commission  lias  no  authority  or  power,  under 
Section  4(g)  or  Section  23(b)  or  any  other  provision  of 
the  Federal  Power  Act,  to  issue  or  enforce  an  order  which 
has  no  substantial  relation  to  conservation  or  utilization  of 
navigation  and  could  operate  only  as  a  usurpation  of  power 
over  matters  beyond  the  jurisdiction  and  authority  of  the 
Commission,  under  pretext  of  conserving  or  utilizing  navi¬ 
gation. 

14.  Petitioner  avers  that  for  reasons  hereinbefore  or  in 
its  application  for  rehearing  stated,  the  conclusions,  con¬ 
tained  in  the  Commission’s  Opinion  No.  40,  quoted  in  the 

last  paragraph  of  section  (or  “paragraph”)  10  here- 
24  of,  and  the  findings,  contained  in  that  opinion, 

specified  in  the  application  for  rehearing,  and  all 
similar  expressions  of  opinion  and  discussion  of  facts  and 
evidence  in  connection  therewith,  are  erroneous  in  law  and 
in  fact,  are  unsupported  by  any  substantial  evidence,  and 
the  Commission's  order  dated  November  3,  1930,  and  any 
other  order  based  on  said  conclusions,  findings  or  expres¬ 
sions  of  opinion,  or  any  of  them,  are  unlawful,  arbitrary 
and  unconstitutional  and  operate  to  deprive  petitioner  of 
its  property  without  due  process  of  law,  and  said  order 
should  therefore  be  set  aside. 

15.  Petitioner  is  advised,  and  therefore  avers,  that  it  is 
entitled  to  the  independent  judgment  of  a  court  on  any  es¬ 
sentially  judicial  questions  as  to  the  navigability  of  the  Sus¬ 
quehanna  and  other  judicial  questions  of  fact,  as  well  as 
(piestions  of  law,  arising  out  of  the  aforesaid  order,  opinion 
or  findings  of  the  Commission,  dated  November  3, 1939,  and 
that  ordinarily  such  a  review  of  questions  of  fact  is  not  af¬ 
forded  by  proceedings  for  review  under  section  313(b)  of 
the  Federal  Power  Act.  Petitioner  is  also  advised,  however, 
that  the  questions  how  broad  and  how  exclusive  is  the  juris¬ 
diction  to  review  under  section  313(b)  of  the  Federal  Power 
Act  have  not  yet  been  authoritatively  answered  by  judicial 
decisions  and  are  so  unsettled  that  petitioner  can  not  safely 
elect  between  seeking  equitable  relief  and  a  declaratory 
judgment  in  a  court  of  general  equity  jurisdiction  and  seek¬ 
ing  review  in  this  court  under  section  313(b)  of  the  Federal 
Power  Act  without  reserving  the  right  and  opportunity  to 
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exhaust  both  remedies,  if  necesary.  Petitioner  therefore 
files  this  petition  herein  without  waiving,  but  expressjv  re¬ 
serving,  all  rights  and  remedies  to  which  it  may  be  Entit¬ 
led  in  a  court  of  general  equity  jurisdiction  to  obtain  a 
review,  by  the  independent  judgment  of  a  eoujrt,  of 
25  judicial  questions  of  fact  as  well  as  questions  ojt*  law 
arising  out  of  the  said  order,  opinion  or  findings  of 
the  Commission.  Petitioner  proposes,  without  waiving  any 
rights  or  remedies  herein,  to  file  in  the  District  Court  cjf  the 
United  States  for  the  District  of  Columbia  a  complaint 

against  the  Commission  and  the  Attornev  General  o^  the 
~  •  *  #  | 
United  States  for  injunction  and  declaratory  judgment  in 

respect  of  the  said  order  of  the  Commission,  substantially 

simultaneously  with  (i.  e.,  within  a  short  time  before  or 

after)  the  filing  of  this  petition  herein.  i 

Petitioner  therefore  prays  that  this  Honorable  Court 

may  review  said  order  and  enter  a  judgment  setting! said 

order  aside,  and  that  such  other  orders  may  be  made  herein 

as  to  the  Court  may  seem  just. 

I*  E  X  N’SVLVA  X I A  WATER  &  POWER  COMPANY 


By  JOHN  A.  WALLS 
President. 

CLEPHANE,  LATIMER  &  HALL 

Bv  WALTER  C.  CLEPHANE 
* 

Counsel  for  Petitioner. 

! 

GEORGE  T.  HAM  BRIGHT, 

Lancaster,  Pa. 

CHARLES  MARKELL 
Baltimore,  Md. 

Of  Counsel 

2(>  State  of  Maryland 

City  of  Baltimore  SS: 

John  A.  Walls,  being  first  duly  sworn,  deposes  and  s&ys: 

“I  am  the  president  of  Pennsylvania  Water  &  Power 
Company,  the  petitioner  in  the  aforegoing  petition;  I  ljave 

I 

l 
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read  the  aforegoing  petition  and  verily  believe  the  facts 
stated  therein  to  be  true. 

JOHN  A.  WALLS 


Subscribed  and  sworn  to,  before  me,  this . day  of 

February,  1940. 

MARGARET  S.  MeCORMICK 
Notary  Public 

My  Commission  Expires  May  5,  1941 


(Seal) 

Service  accepted  February  8,  1940. 

(Signed)  LEON  M.  FUQUA Y 
Secretary  Federal  Power 
Commission. 


27  Endorsed:  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Filed  Mar  13  1940  Joseph  W. 
Stewart  Clerk 

United  Stales  of  America 
Federal  Power  Com  mission 

I,  Leon  M.  Fuquay,  Secretary  of  the  Federal  Power  Com¬ 
mission  and  official  custodian  of  its  records,  hereby  certify 
that  the  attached  are  true  copies  of  the: 

Transcript  of  Hearing  (with  exhibits) — held  December 
28, 1938  and  January  9,  1939  in  the  matter  of  Pennsylvania 
Water  and  Power  Company  (Docket  No.  IT-5524); 

Opinion  No.  40  and  Order  Requiring  Filing  of  Applica¬ 
tion  for  License  in  that  matter,  both  dated  November  3, 
1939; 

Application  for  rehearing  and  stay  of  Order,  filed  De¬ 
cember  2,  1939 ; 

Order  Staying  Penalties  and  Denying  Application  for 
Rehearing,  dated  December  11,  1939. 

The  order  to  show  cause  dated  September  2,  1938; 
Answer  thereto  filed  October  10,  1938;  Order  Instituting 
Investigation  and  Setting  Date  of  Hearing,  dated  Novem¬ 
ber  1,  1938;  designation  of  Examiner  dated  Novem¬ 
ber  9,  1938;  and  Order  Postponing  Date  of  Hearing,  dated 
November  30,  1938;  appear  on  pages  3  to  8,  inclusive,  of  the 
transcript. 


VS.  FEDERAL  POWER  COMMISSION. 


25 


Following  tile  hearing,  and  pursuant  to  the  provision  by 
the  Examiner,  briefs  were  filed  by  counsel  for  thej  Com¬ 
mission  and  for  the  petitioner  on  March  11,  1939.  | Reply 
briefs  were  not  filed  by  or  on  behalf  of  either  party. 

28  Exhibits  Nos.  87  and  88,  entitled  “Opinion  jof  the 
Court  of  Appeals  of  Maryland  in  the  case  pf  the 

Mayor  and  City  Counsel  of  Havre  de  Grace  v.  Harlow  and 
Hoen,  as  reported  in  129  Maryland  at  page  265”,  and  the 
“Record  of  that  case  in  the  Court  of  Appeals”,  respec¬ 
tively,  offered  by  counsel  for  petitioner,  were  admitted  in 
evidence  by  the  Examiner  (See  pages  211  to  215,  inclusive, 
of  the  transcript).  Exhibit  No.  87  has  never  been  n  the 
possession  of  the  Commission  or  of  any  member  pf  its 
staff.  Exhibit  No.  88  was  left  with  Commission  j coun¬ 
sel  for  examination,  but  was  returned  by  registered  mail 
to  counsel  for  petitioner  on  April  20,  1939.  As  neither 
Exhibit  No.  87  nor  Exhibit  No.  88,  nor  any  copy  of  dither, 
is  in  the  possession  of  the  Commission,  copies  therepf  are 
not  included  among  the  exhibits  with  the  transcript  of  rec¬ 
ord  lierebv  certified. 

*  I 

In  Witness  Whereof,  I  have  subscribed  my  namcf  and 
caused  the  seal  of  the  Commission  to  be  affixed  heretol,  this 
13th  day  of  March,  A.  D.  1940,  at  Washington,  D.  C.j 

LEON  M.  FUQUA Y 

( Seal )  Secret  a  ry. 

29  Endorsed:  Federal  Power  Commission  Received 
Jan  3  - 1939 

Official  Reporter’s  Minutes 


Before  the 

Federal  Power  Commission 


Subject : 


Docket  No.  IT-5524 

Pennsylvania  Water  &  Power  Company. 

Washington 

Dec.  28,  1938. 

Thad.  E.  Ragsdale 
Official  Reporter 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


20 


30  INDEX  TO  WITNESSES. 


Direct 

Gross 

Redirect 

Recross 

Franklyn  D.  Nash 

28  44 

50 

00 

73  68 

Goo.  W.  Leo 

75  69 

82 

74 

James  B.  Slmro 

88  70 

90 

81 

08  82 

99  82 

Geo.  Reuter 

101  83 

105 

85 

Frederic  A.  Godcharles 

114  90 

132 

102 

130  104 

159  100 

140  107 

146  109 

INDEX  TO  EXHIBITS. 


Commission’s 

For  Identification 

In  Evidence 

Original 

Print 

Original 

Prii 

1 

31 

40 

2 

36 

48 

3 

51 

ot 

4 

42 

52 

5 

43 

52 

6 

44 

53 

7 

47 

55 

8 

57 

60 

9 

106 

86 

10  to  12 

107 

86 

13,  14,  15,  16 

108 

87 

17  to  20 

109 

88 

21  to  24 

110 

88 

25 

111 

89 

26,  27 

112 

90 

28 

117 

92 

118 

93 

29 

118 

93 

119 

94 

30 

120 

94 

121 

94 

31, 32 

123 

96 

33  and  34 

125 

97 

35  and  36 

120 

98 

37  to  39 

127 

98 

40  and  41 

128 

99 

42  and  43 

129 

99 

44  and  45 

131 

101 

46 

. 

132 

101 

47  to  63 

i 

151 

113 

64  to  66 

152 

113 

07  to  70 

154 

114 

77  to  80 

154  A 

115 

VS.  FEDERAL  POWER  COMMISSION. 


31  Before  the 

Federal  Power  Commission 

IT-5524.  | 

In  the  Matter  of  ! 

i 

Pennsylvania  Water  &  Power  Company — IIoltwoo  >  De¬ 
velopment.  | 

! 

Washington,  D.  0.,  j 
Wednesday,  i 

December  28,  1938.  j 

The  above-entitled  matter  came  on  for  hearing  i\\  the 
Hearing  Room  of  the  Commission,  Hurlev-Wright  Building, 
1800  Pennsylvania  Avenue,  X.  W.,  at  10:00  o’clock,  <|i.  m., 
pursuant  to  notice. 

Before: 

I 

Frank  M.  Durrance,  Trial  Examiner. 

I 

Appearances: 

Richard  J.  Connor,  Acting  General  Counsel: 

Willard  W.  Gatchell,  Principal  Attorney  and 
Xelle  L.  Ingles,  Assistant  Attorney. 

For  the  Commission. 

i 

Charles  Marked,  Baltimore,  Maryland;  and 
George  T.  Hambright,  Lancaster,  Pa. 

For  the  Respondent.  j 


32  Proceedings 

Examiner  Durrance:  The  hearing  will  be  convened!. 
This  hearing  is  convened  pursuant  to  the  Commission’s 
order  of  September  2,  1938,  which  reads  as  follows:  j 
“It  appearing  to  the  Commission: 

“(a)  The  Pennsylvania  Water  and  Power  Company,  a 
corporation,  operates  and  maintains,  for  the  purpose!  of 
developing  electric  power,  a  certain  dam,  reservoir,  pojver 
house  and  other  works  incidental  thereto  across  and  injthe 
Susquehanna  River  at  McCalls  Ferry,  near  Holtwcjod, 
Pennsylvania,  commonly  called  the  Holtwood  development ; 
and  I 
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“(h)  Tlu»  Susquehanna  River  is  a  navigable  water  of  the 
United  States  from  and  above  the  reservoir  so  operated 
to  its  month  in  the  Chesapeake  Bay; 

“The  Commission  orders  that: 

“On  or  before  October  10,  1938,  the  Pennsylvania  Water 
and  Power  Company  shall,  under  oath,  show  cause,  if  any 
there  be,  why  appropriate  proceedings  should  not  be  insti¬ 
tuted  against  said  company  for  operating  and  maintaining 
the  said  Holtwood  development,  without  a  license  granted 
pursuant  to  the  Federal  Power  Act  or  a  permit  or  valid  ex¬ 
isting  right-of-way  granted  prior  to  June  10,  1920.” 

“In  response  there  to  the  respondent,  Pennsylvania 
Water  and  Power  Company,  on  October  10,  1938,  tiled  the 
following  answer:  (Reading) 

“Pennsylvania  Water  and  Power  Company  in  re- 
33  spouse  to  the  order  to  show  cause  entered  herein  on 
September  2,  1938,  respectfully  shows: 

“This  respondent  admits  that  it  operates  and  maintains 
for  the  purpose  of  developing  electric  power,  a  dam,  res¬ 
ervoir,  power  house  and  other  works  incidental  thereto 
(hereinafter  called  the  Holtwood  Development)  across  and 
in  the  Susquehanna  River  at  Holtwood,  near  McCall’s 
Ferry,  Pennsylvania.  This  respondent  denies  that  the  Sus¬ 
quehanna  River  is  a  navigable  water  of  the  United  States 
from  above  the  reservoir  so  operated  to  its  mouth  in  the 
Chesapeake  Bay,  and  particularly  denies  that  it  is  a  navig¬ 
able  water  of  the  United  States  at  the  site  of  the  Holtwood 
Development.  This  respondent  avers  that  in  any  event 
there  is  no  occasion  for  any  proceedings  against  it  for 
operating  or  maintaining  the  Holtwood  Development,  and 
the  Federal  Power  Commission  has  no  jurisdiction  over 
this  respondent  to  institute  any  such  proceedings  against  it. 

“(Signed) 

“THE  PENNSYLVANIA  WATER  AND 
PCDYER  COMPANY, 

“By  J.  A.  WALLS, 

“President. 

‘  ‘  Address :  LEXINGTON  BUILDING, 

‘  ‘  Baltimore,  Maryland.  ’  ’ 

“The  answer  bears  the  following  authentication: 
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“State  of  Maryland:  I 

“City  of  Baltimore:  ss: 

“I  lierebv  certify  that  on  this  10th  dav  of  October,  1938, 
before  me,  the  subscriber,  a  Notary  Public  of  | the 
34  State  of  Maryland,  in  and  for  the  City  of  Baltiniore 
aforesaid,  personally  appeared  John  A.  Walls,  find 
made  oath  in  due  form  of  law  as  follows: 

“  ‘1  am  the  President  of  the  Pennsylvania  Water  jjmd 
Power  Company,  the  respondent  named  in  the  aforegojing 
answer.  I  am  familiar  with  the  matters  and  facts  stated 
in  tlie  aforegoing  answer.  The  matters  and  facts  therein 
stated  are  true  to  the  best  of  my  knowledge  and  belief 4 

“J.  A.  WALLS  | 

“Subscribed  and  sworn  to  before  me  on  the  day  and 
year  first  above  written.  | 

“As  Witness  my  hand  and  notorial  seal.  (Sejil) 

“MARGARET  S.  McCORMI^K 
“Notary  Public. 


“My  Commission  expires  May  1,  1939.” 

Thereafter,  on  November  1,  1938,  the  Commission 
adopted  the  following  order:  (Beading)  ! 

“It  appearing  to  the  Commission  that: 

“(a)  By  order  to  show  cause  in  the  above-entitled  rmit- 
ter  dated  September  2,  1938,  the  Pennsylvania  Water  and 
Power  Company  (hereinafter  referred  to  as  respondent) 
was  ordered  to  show  cause,  if  any  there  he,  why  appropriate 
proceedings  should  not  be  instituted  against  said  company 
for  operating  and  maintaining  its  Holtwood  Development 
without  a  license  granted  pursuant  to  the  Federal 
3b  Power  Act,  or  a  permit  or  valid  existing  riglit-ojf- 
way  granted  prior  to  June  10,  1920: 

“(b)  O11  October  10,  the  respondent  filed  an  answer  to 
said  order  to  show  cause  wherein  it  admitted  that  it  oper¬ 
ates  and  maintains  for  purposes  of  developing  electric 
power,  a  dam,  reservoir,  power  house  and  other  works  hji- 
cidental  thereto,  across  and  in  the  Susquehanna  River  At 
Holtwood  near  McCall’s  Ferry,  Pennsylvania,  but  denied 
that  said  Susquehanna  River  is  a  navigable  water  of  the 


30 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


United  States  from  above  the  reservoir  so  operated  to  its 
mouth  in  the  Chesapeake  Bay,  and  particularly  denied  that 
it  is  a  navigable  water  of  the  United  States  at  the  site  of 
the  Holtwood  Development. 

“The  Commission,  having  considered  the  matters  set 
forth  in  the  order  to  show  cause  and  in  the  answer  thereto, 
upon  its  own  motion,  orders  that: 

“(A)  An  investigation  be  and  is  hereby  instituted  to  de¬ 
termine  all  facts,  conditions,  or  matters  relating  to  the  navi¬ 
gability  of  the  Susquehanna  River,  and  the  authority  under 
which  the  Holtwood  Development  is  maintained  and  oper¬ 
ated  in  said  river:  and  whether  an  order  of  the  Commis¬ 
sion,  appropriate,  expedient  and  in  the  public  interest 
should  be  issued  to  conserve  and  utilize  the  naviga- 
36  tion  and  water  power  resources  of  said  region. 

“(B)  A  public  hearing  be  held  on  December  6,  1938,  at 
10:00  A.  M.  in  the  Hearing  Room  of  the  Commission,  Hur- 
lev-AV right  Building,  1S00  Pennsylvania  Avenue,  X.  W., 
Washington,  D.  C.,  to  ascertain  all  facts  pertaining  to  tins 
investigation  and  to  anv  other  issues  raised  bv  the  order 
to  show  cause  and  the  answer  thereto.” 

On  November  9,  1938,  the  Honorable  Clyde  L.  Seavey, 
Acting  Chairman  of  the  Commission,  made  the  following 
designation : 

“The  Commission,  by  order  adopted  November  1,  1938, 
having  directed  that  a  hearing  be  held  in  the  above  matter, 
Frank  M.  Durrance  is  hereby  designated  as  Examiner  to 
preside  at  said  hearing,  pursuant  to  the  order  of  the  Com¬ 
mission  adopted  January  28,  1936.” 

Thereafter,  on  November  30,  1938,  the  Commission 
adopted  an  order  postponing  the  date  of  the  hearing,  which 
reads  as  follows: 

“It  appearing  to  the  Commission  that: 

“  (a)  On  November  1, 1938,  the  Commission,  by  order  as¬ 
signed  the  matters  involved  in  the  above  investigation  for 
hearing  on  December  6,  1938; 

“(b)  Due  to  unforeseen  conditions  and  circumstances,  it 
will  be  impossible  to  proceed  with  the  hearing  in 
this  matter  now  assigned  for  December  6,  1938; 
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“Tlie  Commission  orders  that: 

“The  hearing  upon  the  matters  specified  by  the  ord^r  of 
the  Commission  under  date  of  November  1,  1938,  be  post¬ 
poned  from  December  6,  1938,  to  December  28,  1938,  at 
10:00  A.  M.,  in  the  Hurlev-Wright  Building,  Washington, 
D.  C.” 

This  hearing  is  held  pursuant  to  the  foregoing  orders!  and 
designation. 

At  this  point  we  will  let  the  appearances  be  noted  iij  the 
record. 

Mr.  Gatchell:  Richard  J.  Connor,  Acting-  General  Ct>un- 
sel; 

7  | 

Willard  W.  Gatchell  and  Miss  N.  L.  Ingels,  Attorneys  for 

the  Commission. 

Examiner  Durrance:  Will  Respondent’s  counsel  elite  r 
their  appearance? 

Mr.  Marked :  Mr.  George  T.  TIambright,  of  Lancaster; 
and  Charles  Marked  of  Baltimore  are  at  this  hearing  on 
behalf  of  Pennsylvania  Water  and  Power  Company,  j  As 
to  entering  formal  appearance,  we  would  like  to  have  some¬ 
thing  to  say  about  the  nature  of  the  proceedings  before! the 
issues  are  joined. 

Examiner  Durrance:  You  will  have  that  opportunity. 

It  appears  from  the  Commission’s  order  and  the  answer 
annexed  thereto  that  there  is  presented  one  factual  i^sue 
for  the  Commission’s  determination  in  this  e<jise, 
38  and  that  is  whether  the  Susquehanna  River  ijs  a 
navigable  water  of  the  United  States  within  jthe 
meaning  of  the  Act.  In  making  this  determination  there 
are  certain  factors  to  be  taken  into  consideration.  The 
learned  counsel  in  this  case  are  familiar  with  those  faetprs 
and  the  intimatelv  related  elements. 

The  scope  of  the  evidence  to  be  submitted  is  to  be  con¬ 
fined  as  nearly  as  possible  to  those  problems.  Other  j  is¬ 
sues,  if  any,  raised  by  respondent’s  answer  are  obviously 
of  a  legal  character  and  present  appropriate  matters  tojbe 
discussed  and  argued  in  a  brief. 

Inasmuch  as  the  proceedings  have  been  initiated  by  jhe 
Commission,  I  assume  that  the  Commission’s  counsel  talfes 
the  lead  or  assumes  the  burden  of  the  proof  rather  by  pit¬ 
ting  on  Commission’s  testimony  first.  Do  you  wish  to  make 
anv  statement  for  the  record,  Mr.  Gatchell? 


32 


PENNSYLVANIA  WATER  «£  POWER  COMPANY 


Mr.  Gatchell:  Mr.  Examiner,  I  believe  the  orders  of  the 
Commission  fully  set  out  the  nature  of  this  proceeding,  and 
I  merely  wish  to  say  that  as  far  as  our  presentation  is  con¬ 
cerned  we  shall  attempt  to  present  such  evidence  as  we  have 
been  able  to  discover  dealing  with  the  navigabilitv  of  the 
Susquehanna  River  in  Pennsylvania  and  in  Maryland,  and 
particular  at  the  site  of  the  Holtwood  Dam.  I  believe  that 
the  evidence  which  we  will  offer  will  tend  to  establish  such 
navigability,  and  for  the  purpose  of  advising  the  respond¬ 
ent  in  this  case  I  wish  to  say  that  we  shall  attempt 

39  to  prove  beyond  any  question  the  navigability  of  the 
Susquehanna  River. 

Mr.  Marked:  If  the  Examiner  please,  unfortunately  we 
do  not  find  that  the  orders  of  the  Commission  disclose 
clearly  to  us  the  nature  of  these  proceedings  at  all  and  we 
should  like  to  ask  counsel  a  specific  question  before  we 
enter  on  this  hearing:  What  is  the  legal  nature  of  the 
hearing  on  which  counsel  is  setting  out? 

As  the  Examiner  has  already  shown,  the  initial  order  in 
this  matter  was  an  order  to  show  cause  why  appropriate 
proceedings  should  not  be  instituted  against  the  Pennsyl¬ 
vania  Water  and  Power  Company  for  operating  and  main¬ 
taining  the  Holtwood  Dam.  Xow,  of  course,  we  are  able 
to  decipher  from  the  proceedings  in  this  case  the  question 
that  is  now  before  the  Commission  is  whether  or  not  appro¬ 
priate  proceedings  should  be  instituted  against  us  for  op¬ 
erating  a  dam  without  a  license.  T  do  not  know  what  those 
proceedings  would  be.  Of  course,  they  might  be  proceed¬ 
ings  under  the  River  and  Harbor  Act,  as  they  were  in  the 
Xew  River  case.  But  before  everything  else,  as  far  as  we 
can  gather  from  the  initial  pleadings  in  this  case,  what  we 
are  here  for  now  is  simply  attending  a  hearing  to  be  con¬ 
ducted  by  the  Commission  to  decide  that  question;  that  is 
to  say,  whether  proceedings  shall  be  instituted  against  us 
before  some  appropriate  tribunal,  or  whatever  that  would 
be  and  whatever  court  that  would  be,  to  pass  on  that 

40  matter. 

Xow,  the  last  order,  which  we  must  presume  is 
not  intending  to  go  anv  further  or  anv  differcntlv  from  the 
initial  one,  is  that  an  order  for  an  investigation  be  insti¬ 
tuted  bv  the  Commission  to  determine  the  facts  and  so  on; 

•> 

and  after  this  statement  of  the  determination  of  the  facts 
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“whether  an  order  of  the  Commission,  appropriate,!  ex¬ 
pedient  and  in  the  public  interest  should  be  issued  to  con¬ 
serve  and  utilize  the  navigation  and  water  power  resources 
of  said  region.’’  Of  course,  there  have  not  been  any  pro¬ 
ceedings,  pleadings  or  we  have  not  heard  anybody  suggest 
that  as  a  matter  of  fact  there  is  any  existing  navigation,  or 
there  is  not  anvthing  that  can  be  done  to  utilize  it  or  what 
the  Commission  intends  to  do  about  that  matter. 

But  what  we  would  like  to  ask  counsel  now  is  precisely 
what  is  the  nature  of  this  proceeding  which  is  not  disclosed 
to  us  in  the  order  of  the  Commission.  Is  this  proceeding 
for  any  purpose  except  to  determine  what  the  original 
order  stated,  that  is,  to  determine  whether  or  not  (the 
Commission  shall  institute — and  I  presume  by  that!  is 


meant  through  the  Attorney  General,  institute  proceedings 
in  some  appropriate  court;  or  whether  the  Commission 
conceives  that  this  hearing  may  eventuate,  or  counsel  in¬ 
tends  that  this  hearing  mav  eventuate  in  some  more  direct 
proceeding  by  the  Commission  itself?  1  mean  in  the  ab¬ 
sence  of  pleadings  in  the  case  contemplating  any  ultimate 
relief,  we  would  like  to  know  what  is  his  object,  j 
41  Of  course,  if  this  is  a  hearing,  as  we  understand 
it,  in  which  the  Commission  will  determine  for  fits 
own  enlightenment  whether  it  will  cause  appropriate  pro¬ 
ceedings  to  be  had  in  the  proper  court  to  be  instituted 
against  us,  that  is  one  thing;  if  it  is  something  else  that!  is 
a  different  thing.  I  would  like  to  know  if  it  is  anv  moire 
than  that  or  what  it  is. 

Mr.  Gatchell:  Of  course,  Mr.  Examiner,  1  think  the  oply 
way  the  Commission  can  express  itself  is  through  fornjal 
orders,  and  naturally  any  statement  I  may  make  would  not 
be  in  limitation  of  the  right  of  the  Commission  to  exercise 
whatever  powers  are  given  to  it  under  the  Act.  Now,!  I 
take  it  that  the  Act  is  clear  in  certain  of  its  provisions. 
First,  you  will  find  in  the  first  sentence  of  Section  23  (I)) 
of  the  Federal  Power  Act  a  provision  that  “it  shall  be  un¬ 
lawful  to  operate  or  maintain  any  dam,  water  condujt, 
reservoir,”  and  so  on,  “in  any  navigable  waters  of  the 
United  States.” 

Now,  T  also  take  it  that  the  Commission  is  authorized 
under  the  Act  to  conduct  investigations  for  the  purpose  of 
determining  if  any  party  is  violating  the  provisions  of  tljie 
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Federal  Power  Act.  If  such  a  violation  should  appear  I 
should  think  it  would  be  the  Commission’s  duty  under  the 
Act  to  see  that  steps  were  taken  to  break  up  a  continuance 
of  such  a  violation. 

42  Now,  as  to  what  appropriate  proceedings  may  be 

instituted  after  this,  I  certainlv  am  not  at  libertv  to 

say.  I  do  not  know  that  the  Commission  has  said  anything 

about  it.  What  the  Commission  will  decide  is  certainlv 

• 

not  familiar  to  us.  But  whatever  those  appropriate  pro¬ 
ceedings,  if  not  in  harmony  with  the  statute,  of  course  this 
respondent  is  in  no  way  answerable.  If  those  proceedings 
are  in  direct  response  to  the  provisions  of  the  statute,  then 
it  seems  to  me  that  the  answer  of  the  respondent  will  be 
found  in  those  proceedings. 

This,  of  course,  is  a  preliminary  proceeding.  What  the 
outcome  of  it  is,  is  entirely  up  to  the  Commission. 

Mr.  Markell :  What  I  am  particularly  trying  to  find  out 
is  perhaps  indicated  by  what  Mr.  Gatchell  has  just  said,  but 
I  do  not  want  to  enter  this  hearing  today  with  any  doubt 
about  it.  Are  we  correct  in  understanding  counsel  to  sav 
that  this  is  entirely  a  preliminary  proceeding,  that  is,  a  pre¬ 
liminary  hearing;  that  the  only  purpose  of  what  is  going 
on  today  is  for  the  Commission  to  decide  for  itself  whether 
it  will  institute  some  appropriate  proceeding  in  some  ap¬ 
propriate  tribunal — I  don’t  care  what  the  proceeding  is? 
There  is  certainlv  no  direct  p raver  against  us.  The  onlv 
thing  to  begin  with  is  the  question  of  directing  that  we 
show  cause  why  an  appropriate  proceedings  should  not 
be  instituted.  But  I  want  to  be  sure  that  we  are  correct  in 


understanding  that  that  is  still  the  subject  matter  of  this 

investigation;  that  is  to  say,  so  far  as  this  invest  iga- 

43  tion  is  now  concerned  it  is  aimed  at  one  end,  to  wit, 

the  end  of  the  Commission’s  determining  whether  or 

not  it  will  institute  an  appropriate  proceeding;  and  that 

when  thev  decide — and  if  thev  decide  thov  will  not  institute 
•  ; *  % 

proceedings,  then  they  will  not;  if  they  decide  they  will 
institute  proceedings,  then  they  will  institute  appropriate 
proceedings  and  they  will  decide  what  they  consider  to  be 
an  appropriate  proceeding.  But  I  understand  that  this  is 
not  such  a  proceeding  that  we  are  in  now;  that  the  Commis¬ 
sion  is  not  in  this  hearing  asserting  any  jurisdiction  or  as¬ 
serting  against  us  any  jurisdiction  in  this  particular  hear- 
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ing  to  order  us  to  do  or  not  to  do  something1  about  this  [dam 
that  has  been  there  for  30  years,  and  for  15  years  before 
the  Commission  came  into  existence.  Are  we  correct  in 
that  interpretation  of  this  order?  That  is  the  priihary 
thing  I  would  want  to  know. 

In  other  words,  that  this  is  a  matter  that  the  Commission 
wishes  to  determine  for  its  own  guidance,  and  theije  is 
nothing — if  we  read  the  order  correctly — there  is  nothing 
in  the  order  that  asserts  that — we  must  emphatically  deny 
the  existence  of  such  jurisdiction,  but  as  we  interpret  these 
orders  they  do  not  up  to  date  assert  any  jurisdiction  on!  the 
Commission’s  part  in  this  investigation  to  make  any  c|eci- 
sion  as  to  the  navigability  of  the  Susquehanna  River  wjiich 
will  be  binding  on  us  or  which  will  be  anything  except  a 
beginning  of  some  appropriate  proceeding  to  en- 

44  force  whatever  the  Commission  thinks  ought  to  be 
done  as  the  result  of  their  impressions.  But  l|  do 

not  understand — and  if  1  am  wrong  l  would  like  to  be  [ad¬ 
vised  bv  counsel — and  we  are  totallv  unable  to  find  in  hny 
~  #  |  * 
orders  that  have  been  passed  directing  us  to  appear  here 

any  assertion  that  this  hearing  today  is  a  proceeding!  in¬ 
tended  to  culminate  in  any  order  of  the  Commission  wljich 
will  bind  us  in  any  way  except  in  the  sense  that  we  shall 
have  to  answer  any  proceedings  that  arc  instituted.  Now, 
I  would  like  to  know  whether  we  are  correct  in  that  inter¬ 
pretation  of  this  general  order. 

Mr.  Gatchell:  Perhaps  I  misunderstood  counsel  at  first, 
because  I  certainly  intended  to  answer  that  particular 
question. 

Mr.  Marked :  I  do  not  mean  you  were  not  trying  to  jm- 
swer  it. 

Mr.  Gatchell:  Yes,  sir.  As  1  regard  the  Federal  Power 
Act,  if  the  Commission  finds  there  has  been  a  violation!  of 
any  of  the  provisions  of  that  Act  it  may  adopt  such  orders 
as  are  appropriate  and  expedient  under  the  circumstances. 

Now,  1  take  it  that  such  an  order  could  not  be  adoptjed 
and  sustained  in  any  future  proceeding  unless  there  hjad 
been  a  fair  hearing  in  due  process.  As  a  part  of  such  due 
process  this  hearing  would  fit  into  any  further  plans  tiie 
Commission  might  entertain  with  respect  to  any  violation 
which  may  be  determined;  and  in  the  event  tjlie 

45  Commission  should  decide  that  there  is  a  violation 
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then  whatever  it  will  do  will  depend  altogether  upon 
its  view  of  what  violation  has  been  shown  and  whether  the 
provisions  of  the  Act  authorizes  the  Commission  itself  to 
issue  an  order. 

Mr.  Markell:  That  is  a  question  we  must  know  before 
these  proceedings  begin.  This  hearing  cannot  constitute 
due  process  in  any  sense  except  in  the  sense  of  due  process 
to  the  extent  that  we  are  brought  here. 

Now,  all  that  we  understand  that  we  are  here  for  today 
is  to  attend  an  investigation  on  the  Commission’s  part  to 
determine  for  itself  whether  or  not,  as  a  result  of  what  this 
hearing  today  elicits  it  will  institute  appropriate  proceed¬ 
ings  against  the  respondent  for  violations  of  the  Act. 

We  make  two  points:  We  do  not  understand — on  the 
contrary,  we  emphatically  deny  that  with  respect  to  our 
situation,  having  maintained  a  dam  for  over  30  years  and 
for  15  vears  before  the  Commission  came  into  existence — 
we  emphatically  deny  that  the  Commission  has  any  power 
or  jurisdiction  whatsoever  after  this  hearing,  before  this 
hearing,  with  this  hearing  or  without  this  hearing  to  pass 
any  order  which  will  determine  any  of  our  rights  in  respect 
of  the  further  maintenance  of  this  dam.  And  we  do  not  un¬ 
derstand,  if  we  correctly  read  the  orders  that  have  been 
passed,  that  the  Commission  is  asserting,  or  at  least, 
whether  the  Commission  is  asserting  or  not,  we  do  not  un¬ 
derstand  that  the  Commission  has  instituted  or  has 


46  yet  appropriately  undertaken  to  exercise  any  such 
jurisdiction,  if  they  have  any. 

We  understand  that  the  Commission  is  now  holding  an 
investigation  lo  determine  whether  ii  will  institute  appro¬ 
priate  proceedings;  and  the  only  appropriate  proceedings 
that  we  understand  that  it  could  institute  if  it  finds  for  its 


own  satisfaction,  and  not  in  any  way  that  will  be  binding 
on  us,  will  be  to  institute  some  proceeding  in  an  appropri¬ 
ate  court — Equity  or  in  some  other  court,  in  which  the 
court  will  determine  the  question  which  the  Commission 
is  preliminarily  considering  for  its  own  benefit,  that  is, 
whether  or  not  the  Susquehanna  River  is  a  navigable  river 
and  whether  or  not  30  vears  ago  we  violated  anv  then  exist- 
ing  law  in  building  this  dam. 

But  we  want  it  to  be  made  perfectly  plain  that  we  deny, 
first,  that  the  Commission  has  any  jurisdiction.  If  they 
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should  in  their  own  judgment  conclude  that  this  rivet*  is  a 
navigable  river,  we  dcnv  that  thev  have  anv  jurisdiction 
to  decide  that  question  in  a  way  that  will  be  binding  op  us; 
or,  if  they  undertake  to  decide  it,  that  they  can  order  us 
to  do  anything  in  the  way  of  tearing  down  that  damj  and 
that  the  only  thing  they  can  do  is  to  institute  an  appropriate 
proceeding  in  law  or  equity,  a  criminal  proceeding,  if  you 
please:  and  we  want  simply  to  make  sure  that  that  i$  the 
nature  of  the  hearing;  that  we  both  understand  as  to  what 
tiiis  hearing  is,  because  it  makes  a  great  deal  of  difference 
to  us  what  we  are  here  for. 

Mr.  Gatehcll:  Well,  Mr.  Examiner,  I  should | say, 
47  as  counsel  has  expressed  his  position  so  as  to  re¬ 
serve  whatever  rights  the  respondent  may  have]  the 
only  thing  further  I  can  give  in  respect  to  the  orders  of  the 
Commission  is  that  we  must  proceed  in  accordance  ivith 
the  terms  of  the  statute,  and  whether  the  Commission  jean 
adopt  an  order  after  this  hearing — whether  or  not  j  the 
Commission  can  adopt  an  order  which  would  compel  I  the 
company  to  take  out  this  dam  which  they  have  maintaijned 
for  .'>0  years,  or  whether  the  Commission  must  go  and! get 
an  appropriate  judicial  tribunal  to  try  such  rights  is  sojme- 
thing  which  would  not  immediately  concern  this  hearing. 

Mr.  Marked:  On  behalf  of  the  company  we  very  respect¬ 
fully  differ  with  the  statement  just  made;  and  we  niust 
urge  that  it  vitally  concerns  this  hearing  to  know  whether 
we  are  here  today  to  attend  an  investigation  on  the  Com¬ 
mission's  part  for  the  Commission  to  determine  whether  il 
will  institute  appropriate  judicial  proceedings  to  tear  dojwn 
our  dam,  if  that  is  what  they  might  consider  to  be  an  ap¬ 
propriate  position:  or  whether  they  assert  in  this  particular 
hearing  today  any  jurisdiction  whatever  to  order  us!  to 
tear  down  that  dam,  or  to  decide  any  question  which  wotild 
be  binding  on  us  in  any  present  or  future  proceeding! to 
tear  down  that  dam. 


Now,  it  is  of  the  essence  of  due  process  that  we  shoijild 
know  which  of  those  two  purposes  we  are  here  for  today; 

and,  as  I  say,  we  are  making  the  inquiry  out  jof 
48  abundant  caution,  because  our  own  view  both  of  tjhe 
law  and  of  the  scope  of  these  orders  is  very  clear  that 
the  Commission  has  no  jurisdiction  whatever  under  aiiy 
circumstances  to  order  us  to  tear  down  that  dam  or  to  4e’ 

i 
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cide  any  question  which  will  be  binding  upon  us  in  any 
proper  proceedings  in  any  court  of  law  or  equity  to  tear 
down  that  dam;  and  that  this,  as  counsel  has  said,  is  merely 
a  preliminary  hearing  to  enable  the  Commission  to  decide 
for  itself  whether  it  will  start  something.  But  it  is  of  the 
essence  of  due  process,  and  we  cannot  proceed  with  any 
due  regard  for  orderly  procedure  unless  we  know  whether 
this  is  a  proceeding  to  tear  down  our  dam  or  to  bind  us 
in  some  unknown  future  proceedings  to  tear  down  our  dam; 
or  whether  it  is,  as  I  first  gathered  from  counsel’s  state¬ 
ment  and  as  we  distinctly  gather  from  the  law;  whether  it 
is  merely  a  proceeding  of  a  preliminary  nature  and  of  in¬ 
vestigatory  nature  which  will  enable  the  Commission  to 
institute  something  in  the  future;  at  which  time  if  they  do 
institute  some  future  proceedings,  we  will  have  full  due 
process  and  full  appropriate  hearing  before  whatever  tri¬ 
bunal  we  are  brought  before;  and  we  will  not  be  precluded 
by  anything  the  Commission  may  have  decided  for  its  own 
guidance  if  this  is  purely  a  preliminary  hearing. 

I  would  like  to  know  whether  there  is  anv  difference  of 

* 

opinion  on  that  basic  question  as  to  what  we  are  here  for. 

Mr.  Gatchell:  Do  you  desire  me  to  speak  further, 
49  Mr.  Examiner?  1  have  expressed  all  the  views  I 
have  on  that. 

Examiner  Du  mince:  After  all,  it  is  a  question  of  deter¬ 
mining  the  factual  issue,  as  T  see  it,  as  to  the  possibility  or 
susceptibility  of  navigation  on  this  Susquehanna  River. 
That  is  a  question  of  fact  and  it  seems  to  me  then  when 
the  Commission  shall  have  made  that  determination  then 
the  Act  provides  for  the  procedure  to  be  followed.  I  can¬ 
not  see  whv  there  should  be  anv  misunderstanding  about 
the  issue  before  the  Commission  at  this  time. 


Mr.  Marked:  The  Pennsylvania  Water  and  Power  Com¬ 
pany  wishes  to  specifically  object  at  this  initial  stage  of  this 
hearing.  The  Pennsylvania  Water  and  Power  Company 
objects  to  and  denies  the  jurisdiction  of  the  Commission 
to  determine  in  this  hearing  the  question  of  the  fact  of  the 
navigability  of  the  Susquehanna  River. 

Now,  our  position,  is,  first  that  the  Act  gives  no  jurisdic¬ 
tion  to  the  Commission  to  decide  that  for  any  purpose;  and, 
second,  that  the  pleadings  and  the  orders  already  passed 
do  not  present  any  such  question,  except  in  the  sense  that 
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tlio  Commission  may  bo  conducting  this  investigation!  you 
might  say.  like  a  grand  jury,  for  its  own  determination 
whether  it  wishes  to  institute  appropriate  proceedings; 
and  if  that  is  what  the  Commission  means  that  it  wanits  to 
determine  simply  for  its  own  purpose  and  in  its  own  .judg¬ 
ment  whether  the  river  is  navigable,  as  a  basis  for  further 
proceedings  where  we  can  be  heard  on  this  question)  and 
every  other  question,  that  is  one  thing,  but  we  ivvish 
”)0  to  object  at  the  outset  and  wish  to  deny  at  the  outset 
any  jurisdiction  of  the  Commission  to  decide  in | this 
hearing  the  question  of  the  navigability  of  the  Sus'que- 
lianna  River  in  any  way  that  will  be  presently  binding  on 
us  or  that  could  result  in  order  to  tear  down  our  daiji  or 
that  would  bind  us  in  further  proceedings  to  tear  downl  our 
dam. 

Mr.  (latched  :  Mr.  Examiner,  I  wish  to  make  it  distinctly 
understood  that  1  do  not  think  the  Commission  has  claijned 
and  ccrtainlv  is  not  asserting  in  any  orders  which  Have 
been  adopted  that  it  can  conclusivelv  determine  the  navi- 
gability  of  the  Susquehanna  River.  I  believe  counsel  is  as 
familiar  with  court  rulings  upon  that  question  as  I  am, 
and  he  must  know  that  the  courts  have  reserved  that  ques¬ 
tion  lo  themselves  exclusively,  and  whatever  this  Connpis- 
sion  may  say,  whatever  Congress  might  say  as  to  the  navi- 
gabilitv  of  a  stream,  would  not  be  binding  on  anv  court. 

Mr.  Marked :  We  understand,  then,  that  this  presjent 
hearing  today  on  the  question  of  the  navigability  of  jthe 
Susquehanna  River  is  merely  a  determination  by  the  Com¬ 
mission  for  its  own  satisfaction  as  to  whether  it  considers 
this  river  navigable;  and  that  it  is  not  contended  that  fimv 
decision  that  the  Commission  may  reach  in  this  hearing 
today  as  to  the  navigability  of  the  Susquehanna  River  \jdll 
be  binding  on  any  one  in  future  proceedings.  Am  I  cor¬ 
rect  in  that  t 

Mr.  Gatchell :  It  would  seem  to  me  to  be  so. 

.31  Mr.  Marked:  That  is  what  we  understood.  Now, 
is  it  also  true  that  this  proceeding  today  it  not  a  pro¬ 
ceeding  on  the  Commission’s  part — the  Commission  is  pot 
asserting  in  this  proceeding  any  jurisdiction  to  order  us[to 
tear  down  our  dam  as  a  result  of  any  conclusion  it  mjav 
reach  in  this  hearing  today,  or  to  interfere  with  our  dam  ? 
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Mr.  Gatchell:  As  to  that,  Mr.  Examiner,  I  certainly 
could  not  speak  for  the  Commission;  nor  could  anything  T 
should  say  bind  the  Commission  at  all.  I  think  the  orders 
of  the  Commission  are  as  plain  as  they  can  be  and  they 
follow  exactly  the  statutory  language  of  the  Act.  The 
Commission  can  only  follow  that  statutory  Act  in  an  ap¬ 
propriate  proceeding. 

Now,  what  order  might  result  from  this  I  cannot  say. 

I  do  not  know  what  evidence  may  be  presented.  I  have 

simply  prepared  whatever  came  to  my  attention  and  will 

submit  that  for  the  consideration  of  the  Examiner  and,  in 

turn,  the  consideration  of  the  Commission.  What  order 

will  result  I  certainlv  cannot  saw  I  do  not  know  in  the 

»  • 

slightest  what  order  the  Commission  will  adopt  or  what  or¬ 
der  will  be  justified. 

Mr.  Marked :  But  it  is  of  vital  and  world-wide  import¬ 
ance  to  us  to  know  whether  we  are  here  today  at  an  in¬ 
vestigation  in  which  the  Commission  is  going  to  inform  it¬ 
self  as  to  instituting  proceedings  against  us,  in  which  the 
Commission's  adjudication  on  the  navigability  of  the  river 
will  not  be  binding  on  us;  or  whether  we  are  here  under 
any  assertion  of  jurisdiction  on  the  Commission’s 
52  part  to  order  us  to  tear  down  our  dam. 

Of  course,  there  is  as  much  difference  between 
those  two  as  the  difference  between  being  here  and  not  be¬ 
ing  here.  And  it  is  true,  as  counsel  has  said,  that  the  only 
difficulty,  if  it  be  a  difficulty,  that  we  have  is  due  to  the 
phraseology  of  the  orders  that  have  already  been  passed, 
and  the  language  of  the  orders  of  the  Commission  is  as 
broad  as  the  language  of  the  Act.  The  language  of  the  Act 
is  in  general  terms  and  the  language  of  the  order  does  not 
undertake  to  bring  those  generalities  down  to  particulari¬ 
ties  or  apply  the  act  to  the  particular  case;  and  it  would  be 
a  very  astounding  thing  if  in  this  general  investigation  we 
should  start  out  with  an  order  to  show  cause  why  proceed¬ 
ings  should  not  be  instituted,  if  it  could  be  contended  by 
the  Commission  after  these  hearings  are  over  that  without 
instituting  any  proceedings  at  all,  that  merely  as  a  result 
of  this  hearing  the  Commission  would  have  and  assert  any 
authority  to  order  us  to  tear  down  that  dam;  and  would  as¬ 
sert  that  that  order  was  binding  on  us  and  that  that  order 
could  be  enforced  without  proceeding  in  some  court.  If 
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that  is  contended  it  is  certainly  beyond  the  purview  of 
both  the  Act  and  the  order;  and  we  wish  to  repeat  our 
objection  to  proceeding  in  this  matter  at  all  if  that  js  in¬ 
tended,  or  proceeding  in  this  matter  without  informing  us 
whether  or  not  the  subject  of  this  hearing  todav  is,  'as  it 
began,  to  determine  whether  or  not  to  institute  ap- 
53  propriate  proceedings,  or  whether  it  is  intended  as 
a  basis  of  an  order  under  the  jurisdiction  of  the 
Commission  on  us  to  tear  down  our  dam. 

Mr.  Gatchell :  So  that  the  record  may  be  clear,  the!  first 
order  of  the  Commission  adopted  September  2,  1938,  reads 
that : 

“On  or  before  October  10,  1938,  the  Pennsylvania  Wtater 
and  Power  Company  shall,  under  oath,  show  cause,  if)  any 
there  be,  why  appropriate  proceedings  should  not  be  i Insti¬ 
tuted  against  said  company  for  operating  and  maintaining 
the  said  Holtwood  Development,  without  a  license  granted 
pursuant  to  the  Federal  Power  Act  or  a  permit  or  valid 
existing  right-of-way  granted  prior  to  June  10,  1920.  ”j 

i 

I  believe  counsel  will  agree  that  the  language  of  Sedtion 
23  (b),  the  first  sentence,  contains  language  exactly  siihilar 
to  that  order. 


The  second  order  of  the  Commission  was  adopted  (No¬ 
vember  1,  1938,  and  reads  as  follows:  j 

| 

“An  investigation  be  and  is  hereby  instituted  to  deter¬ 
mine  all  facts,  conditions,  or  matters  relating  to  the  navi¬ 
gability  of  the  Susquehanna  River,  and  the  authority  under 
which  the  Holtwood  Development  is  maintained  and  oper¬ 
ated  in  said  river;  and  whether  an  order  of  the  Commis¬ 
sion,  appropriate,  expedient  and  in  the  public  interest 
should  be  issued  to  conserve  and  utilize  the  navigation  and 
water  power  resources  of  said  region.” 

54  That  language  will  be  found  in  Section  4  (gj  of 

the  Act.  I  do  not  believe  there  is  any  ambiguity!  as 
to  that  order. 

Now,  the  hearing  was  set  in  the  order  of  November  |st, 
so  that  the  Commission  could  “ascertain  all  the  facts  per¬ 
taining  to  this  investigation  and  to  any  other  issues  raided 
by  the  order  to  show  cause  and  the  answer  thereto.”  Niw, 
I  believe  that  with  those  two  orders  now  before  the  Ccjni- 
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mission  it  would  be  appropriate,  expedient  and  in  the  pub¬ 
lic  interest  for  the  Commission  to  order  the  dam  of  the 
Pennsylvania  Water  and  Power  Company  to  be  either  re¬ 
moved  or  operated  under  a  license,  if  the  Commission 
should  find  that  that  dam  was  being  operated  in  violation 
of  the  Federal  Power  Act. 

T  believe  that  the  language  of  those  two  orders  is  so  clear 
and  unambiguous  in  that  respect  that  nothing  I  could  say 
could  possibly  change  those  orders. 

Mr.  Markeli:  Does  counsel  mean  by  that  statement  to 
assert  that  if  the  Commission  in  this  hearing  today  should 
find  that  the  Susquehanna  River  is  a  navigable  river  that 
the  Commission  has  any  jurisdiction  or  power  to  order  us 
to  tear  down  that  dam  in  a  way  that  would  be  binding  on 
us  or  could  be  enforced  except  through  some  other  judicial 
proceeding?  That  is  what  I  am  striving  to  find  out. 

Mr.  Gatchell:  Now,  right  there  is  where  counsel  goes 
further  than  is  necessary  to  go  in  this  proceeding. 
55  All  that  the  Power  Commission  can  do  is  act  in  ac¬ 
cordance  with  the  Federal  Power  Act.  Counsel 
knows  just  as  well  as  1  the  extent  of  the  right  of  the  Com¬ 
mission  to  enforce  its  orders.  The  rights  set  out  in  the 
Power  Act  are  clearlv  defined  and  there  is  no  doubt  as  to 
what  the  Commission  can  do  under  those  circumstances. 


There  is  no  doubt  as  to  what  order  mav  be  issued  in  this 
proceeding,  and  the  first  order  referred  to  as  subsequent 
proceeding,  and  this  hearing  was  instituted  for  the  purpose 


of  seeing  if  an  appropriate  order  should  be  issued  bv  the 


Commission. 


Now,  I  take  it  that  I  do  not  need  to  explain  to  counsel 
what  an  appropriate  order  would  be  in  event  of  violation  of 
the  Power  Act  is  shown. 


Mr.  Markeli :  That  is  exactly  what  we  want  to  know, 
because  the  language  of  the  Power  Act  is  extremely  broad 
and  extremely  general.  As  to  the  matter  of  clarity,  we  all 
have  our  opinion  and  it  is  not  a  matter  of  opinion  we  are 
interested  in.  We  are  now  interested  in  the  vital  question 
of  what  we  are  here  for,  and  unless  we  know  what  we  are 
here  for  we  cannot  get  due  process  or  observe  the  ordinary 
rules  of  fair  play. 

A  few  minutes  ago,  when  these  proceedings  began,  we 
understood  it  to  be  definitely  stated  by  counsel  that  this 
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hearing1  is  merely  in  the  nature  of  a  preliminary  hearing. 
To  that  extent  is  is  merely  in  accord  with  our  view  of  the 
Act  and  in  accord  with  our  view  of  the  orders  of  the 
56*  of  the  Commission;  and  that  whatever  the  Commis¬ 
sion  decides  for  its  own  enlightmeut  here  can  ojnly 
be  carried  out  in  a  way  that  would  effect  us  by  some  further 
appropriate  proceeding.  And  the  last  statement  made j  by 
counsel  leaves  us  in  doubt  as  to  whether  the  Commission 
has  power  without  any  further  proceedings  whatever  as  a 
result  of  hearings  to  be  conducted  today  before  this  merely 
administrative  commission,  and  the  Commission  in  some 
way  or  other  would  have  the  power  to  order  us  to  tear 
down  the  dam  that  has  been  up  30  years,  or  would  hAve 
the  power  to  order  us  to  take  out  a  license  on  terms  of  a 
kind  not  disclosed  to  us.  That  is  vitally  different  from  the 
first  question,  and  we  deny  that  the  general  terms  of  fhe 
Act  could  lead  to  any  such  point,  and  we  certainly  deny 
that  the  general  terms  of  the  Act  as  reproduced  in  thRse 
order  of  the  Commission  give  us  any  notice;  and,  therefore, 
we  want  to  know  before  this  proceeding  begins  whether  or 
not  this  is  a  proceeding  leading  to  an  order  to  tear  down 
our  dam,  or  is  a  proceeding,  as  the  first  order  indicated, j  to 
determine  whether  to  institute  proceedings  to  tear  dojvn 
our  dam,  if  that  is  what  they  want  to  make  us  do,  or  tak<jj  a 
license  or  something  of  that  kind. 

Mr.  Gatchell:  I  have  nothing  further. 

Examiner  Durrancc:  It  does  not  seem  to  the  Examiner 
that  the  Commission’s  orders  leave  anybody  in  the  dark  las 
to  the  purpose  of  this  hearing.  May  I  ask  counsel  for  t|he 
respondent,  have  you  concluded  making  your  db- 
57  jections? 

Mr.  Markell:  Yes,  sir. 

Examiner  Durrancc:  The  Examiner  will  reserve  rulipg 
on  the  objections  of  counsel  for  the  respondent  and  proceed 
to  take  the  testimony.  Before  proceeding,  may  I  ask  Re¬ 
spondent’s  counsel  one  question?  You  filed  an  answer  fjor 
the  respondent  in  the  case,  did  vou  not,  Mr.  Marked? 

Mr.  Marked :  Yes. 

Examiner  Durrance:  You  are  prepared  to  support  that 
answer  by  competent  evidence,  are  you? 

Mr.  Marked :  We  are  prepared  to  proceed  •with  the  caRe, 
as  we  are  advised. 
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Examiner  Durrance:  Insofar  as  the  Examiner  is  con¬ 
cerned,  he  can  only  assume,  then,  that  respondent’s  coun¬ 
sel  concurs  in  the  statement  that  it  is  not  within  the  prov¬ 
ince  of  Commission’s  counsel  or  of  the  Examiner  to  advise 
respondent’s  counsel  in  what  manner  he  may  put  the  case 
on;  that  is  entirely  in  the  judgment  of  counsel.  You  may 
proceed,  Mr.  Gatchell. 

Mr.  Gatchell :  We  will  call  Mr.  Nash. 


Whereupon  Franklyn  D.  Nash  was  called  as  a  witness  by 
and  on  behalf  of  the  Commission  and,  having  been  lirst 
dulv  sworn,  was  examined  and  testified  as  follows: 

Mr.  Marked:  Before  this  witness  is  examined,  we 
58  wish  to  renew  our  objection  to  this  proceeding,  and 
without  repeating  it  at  each  question  we  want  to 
make  a  standing  objection  against,  any  further  proceeding 
in  this  case  without  a  ruling  by  the  Commission  informing 
us  as  to  the  nature  of  the  proceeding,  as  to  whether  or  not 
this  is  a  merely  preliminary  proceeding  as  indicated,  or 
whether  this  is  a  proceeding  to  tear  down  our  dam.  1  do 
not  want  to  have  to  repeat- that  objection  and  I  would  like 
to  have  it  understood  that  that  objection  is  made  at  every 
stage  of  the  case  and  is  not  waived  by  anything  that  oc¬ 
curs  here  this  morning. 

Mr.  Gatchell:  May  I  say,  Mr.  Examiner,  that  1  under¬ 
stand  that  objection  to  go  to  all  this  testimony. 

Examiner  Durramc:  That  is  also  my  understanding. 

Mr.  Marked:  I  also  make  objection  to  the  case  going  on 
at  all  without  the  respondent  being  indisputably  informed 
by  the  Commission  as  to  whether  this  is  a  proceeding  to 
tear  down  its  dam  or  not.  or  whether  it  is  a  proceeding  in 
any  way  binding  it,  or  whether  it  is  to  merely  inform  the 
Commission:  and  I  should  like  that  to  stand  at  ad  stages  of 
the  case. 

Examiner  Durrance:  It  is  so  ordered. 


Direct  Examination 
By  Mr.  Gatchell : 

Q.  Will  you  state  your  full  name?  A.  Franklyn  D.  Nash. 
Q.  Will  you  state  your  present  occupation?  A. 
59  J  am  Senior  Engineer  of  the  Federal  Power  Com¬ 
mission. 
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Q.  Will  you  state  briefly  your  education,  training  jand 
experience?  A.  I  am  a  graduate  of  the  Louisiana  Sjtate 
University  and  have  had  about  40  years  experience  in!  en¬ 
gineering  work,  a  large  part  of  which  has  been  devote<jl  to 
hydraulic  work,  river  work  and  the  navigability  of  rivjers, 
water  supply  and  so  on.  j 

Q.  How  long  have  you  been  in  your  present  position? 
A.  Xearlv  eight  years.  I 

Q.  Have  you  any  first  hand  knowledge  of  the  Susque¬ 
hanna  River?  A.  Yes,  I  have  some.  I  made  two  trips]  on 
the  Susquehanna  River — one  in  1933  in  which  I  examined 
the  Holtwood  Safe  Harbor  and  Conowingo  Dams;  and  I 
made  one  about  a  month  or  six  weeks  ago,  in  which  I  ex¬ 
amined  the  river  at  various  points  all  the  way  from  Hayre 
de  Grace  to  Wilkesbarre,  Pennsylvania. 

Q.  I  show  you  map  of  the  Susquehanna  River  identified 
as  Exhibit  Xo.  1.  (Handing  map  to  the  witness.)  Was  that 
map  prepared  under  your  direction?  A.  It  was. 

Q.  What  does  it  purport  to  show?  A.  This  is  simply!  a 
general  map  of  the  Susquehanna  River,  that  shows  the  main 
river  and  the  various  tributaries.  It,  also  indicates  tjic 
original  location  of  the  old  canals  up  the  main  riv|er 
60  and  up  the  various  tributaries,  a  general  pietorijal 
map,  I  should  say,  merely  to  give  an  idea  of  tlie 
region.  I 

Q.  Is  it  intended  to  be  an  exact  representation  of  tljic 
geographical  location  of  the  various  points  located  thereof ? 
A.  I  would  not  say  it  is  exact;  it  is  too  small  for  that.  |t 
gives  in  a  general  way  where  these  things  are,  simply  for 
ready  understanding.  I  would  not  say  it  is  an  absolutely 
exact  map  in  the  sense  that  you  could  scale  it  and  tell  the 
exact  mileage  or  anything  like  that. 

Mr.  Gatchell:  I  offer  Exhibit  Xo.  1  in  evidence.  1 
Examiner  Durrance :  Is  there  any  objection  on  the  parjt 
of  Respondent’s  counsel?  ! 

Mr.  Marked:  Xo  specific  objection,  other  than  our  geni- 
eral  objections.  j 

Examiner  Durrance:  It  will  be  received  in  evidence  aj? 
Commission's  Counsel  Exhibit  Xo.  1,  without  specific  obj- 

jection  as  to  form  and  substance.  j 
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Mr.  Markell:  I  take  it  that  this  is  subject  to  correction 
bv  any  further  evidence  that  anvbodv  mav  see  fit  to  offer? 

mV  m  m  v 

Mr.  Gatchell :  Certainly. 

(The  map  referred  to,  having  been  marked  for  identifi¬ 
cation  “Commission  Counsel’s  Exhibit  No.  1,”  received  in 
evidence.) 

61  By  Mr.  Gatchell : 

Q.  Does  this  same  map  appear  in  larger  scale  on  the 
board  there  (indicating);  A.  Exactly  the  same  thing,  ex¬ 
cept  this  is  reduced  in  size. 

Q.  You  said  you  had  examined  the  Holtwood,  Safe  Har¬ 
bor  and  Conowingo  developments.  Is  the  Conowingo  pro¬ 
ject  operated  under  license  from  the  Federal  Power 
Commission?  A.  Yes,  it  is. 

Q.  When  was  the  license  issued?  A.  The  license  for  the 
Conowingo  project  was  issued  on  February  20,  1926. 

Q.  Where  is  that  dam  located  with  respect  to  the  Holt- 
wood  Dam?  A.  It  is  below  the  Holtwood  Dam. 

Q.  Is  the  Safe  Harbor  project  operated  under  license 
from  the  Federal  Power  Commission?  A.  Yes. 

Mr.  Markell:  If  the  Commission  please,  without  going 
into  the  matter  in  detail,  we  object  to  the  relevancy  of  the 
statement  as  to  whether  these  other  projects  are  operated 
under  license  or  not,  either  Safe  Harbor  or  Conowingo. 
It  is  not  binding  on  us  in  any  way. 

Mr.  Gatchell:  I  understand  that  counsel  questions 
whether  they  are  operated  under  license? 

62  Mr.  Markell:  No,  we  do  not  question  whether 
they  are  so  operated.  We  object  to  the  relevance  of 

your  statement  as  to  their  being  operated  in  any  manner,  so 
far  as  we  are  concerned. 

Bv  Mr.  Gatchell: 

Q.  Did  you  answer  the  question?  A.  Yes. 

Q.  When  was  the  license  issued  for  the  Safe  Harbor 
project? 

Mr.  Markell :  I  object  to  all  this. 

Examiner  Durrance:  For  the  benefit  of  counsel  for  the 
Respondent,  I  might  say  that  in  matters  of  this  kind  the 
policy  of  the  Commission  is  to  relax  the  rigid  rules  govern- 
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ing  the  admissibility  of  evidence  to  a  certain  extent — at 
that  lias  been  the  custom  heretofore;  and  while  the  Exam¬ 
iner  recognizes  that  many  objections  may  be  made  v|hich 
probably  would  be  recognized  as  having  merit  in  a  coui*t  of 
law,  nevertheless  it  has  been  found  expedient  in  hearjings 
of  this  character  to  conform  as  nearly  as  possible  to  thejeus- 
tom  adopted  by  the  Commission.  j 

Mr.  Marked:  I  just  want  to  otter  our  objection  tej  all 
this  line  of  testimony.  i 

Mr.  Gatchell:  Very  well,  except  that  I  do  not  wanjt  to 
admit  that  I  think  this  is  entirely  irrelevant  evidence!.  I 
think  it  is  relevant  in  this  present  proceeding  and  I  tliink 
we  will  be  able  to  show  the  relevance  of  it  as  time  goesjon. 

63  By  Mr.  Gatchell:  i 

I 

Q.  Will  you  tell  when  the  Safe  Harbor  license  was  issued? 
A.  The  license  of  Safe  Harbor  was  issued  April  22,  193(|. 

Q.  Are  you  familiar  with  the  stream  flow  records  along 
the  Susquehanna  River?  A.  Yes.  \ 

Q.  From  what  sources  have  you  been  able  to  obtain  jthe 
stream  flow  records?  A.  From  the  Geological  Survey  Walter 
Supply  papers.  The  State  of  Pennsylvania  also  publishes 
records  as  to  the  flow. 

Q.  Have  you  made  a  study  of  the  flow  of  the  Susquehanna 
River  near  Holtwood?  A.  Yes. 

Q.  I  show  you  Commission’s  Exhibit  No.  2,  entitled  H[y- 
drograph  of  the  Susquehanna  River  at  McCall’s  Ferryj — 
Holtwood.  Was  that  prepared  by  you  or  under  your  di¬ 
rection  ?  A.  It  was  prepared  by  me. 

Q.  That  has  some  lines  drawn  in  vertical  scale,  the  verti¬ 
cal  scale  reading  from  140,000  at  the  top  to  zero  at  the  bot¬ 
tom.  What  does  that  vertical  scale  represent?  A.  Dijs- 
cliarge  in  cubic  feet  per  second. 

Q.  At  the  bottom  of  the  chart  is  the  yearly  scale 

64  1910  though  1935.  Are  those  the  flows  for  the  respec¬ 
tive  years  ?  A.  Those  are  the  flows  for  the  respective 

months  during  those  years;  these  are  mean  monthly  flow^s 
indicated  here.  j 

Q.  Does  that  mean  that  the  flow  for  any  one  particular 
month  as,  for  example,  April,  1913  or  March,  1913,  at  thje 
top  of  the  column,  137,000  feet,  C.  F.  S.?  A.  No,  that  is  nojt 
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correct.  For  March,  1913,  the  mean  monthly  flow  was  be¬ 
tween  80,000  and  100,000,  or  a  little  bit  over  90,000. 

Q.  What  I  am  trying  to  get  at  is,  what  is  the  flow  for  that 
month,  about  an  entirely  uniform  flow?  A.  That  is  an  aver¬ 
age  for  the  month.  The  Water  Supply  papers  sum  up  those 
flows  so  they  are  readily  picked  up — the  mean  monthly  flow. 

Q.  There  is  a  dash  line  slightly  below  the  40,000  mark 
showing  the  yearly  average  flow  of  37,887  C.  F.  S.  from  1910 
to  1918.  How  was  that  average  obtained?  A.  That  is 
simply  the  average  of  the  years  stated  in  the  Water  Supply 
papers,  obtained  by  adding  up  the  figures  and  dividing  by 
the  number  of  years;  it  is  the  average  years’  flow. 

Q.  The  same  line  appears  for  the  years  1919 
65  through  1935.  How  was  that  obtained?  A.  The  same 
way;  it  is  the  average  yearly  flow. 

Mr.  Gatchcll:  I  offer  Exhibit  Xo.  2  in  evidence. 

Examiner  Durrance:  Is  there  any  objection  on  the  part 
of  Respondent’s  counsel? 

Mr.  Marked ;  Xo  objection  other  than  the  general  ob¬ 
jection  already  made. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Commission  Counsel’s  Exhibit  Xo.  2. 


(The  chart  referred  to,  having  been  marked  for  identi¬ 
fication  “Commission  Counsel’s  Exhibit  Xo.  2”,  was  re¬ 
ceived  in  evidence.) 


By  Mr.  Gatchell : 


Q.  In  your  recent  inspection  of  the  Susquehanna  River 
what  parts  did  you  visit?  A.  I  started  in  at  Havre  de 
Grace,  using  a  car,  and  we  drove  along  the  river,  first  to 
Conowingo  and  then  down  across  the  Conowingo  Dam;  and 
then  drove  down  the  right  hand  bank  of  the  river,  down  as 
far  as  Lapidum.  And  then  we  came  back  and  recrossed  the 
Conowingo  Dam  and  drove  up  the  left  bank  to  Marietta,  up 
to  Columbia  and  over  to  Wrightsville,  and  on  down  the 
opposite  side  for  a  ways. 

Coming  back  we  drove  up  the  left  bank  to  Harrisburg, 
and  then  we  crossed  over  at  Harrisburg  and  kept  on  the 
right  hand  bank  clear  into  Wilkesbarre. 

We  made  a  number  of  side  trips.  We  made  some 
66  trips  into  the  Holtwood  Dam,  into  the  Safe  Harbor 
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Dam,  and  at  various  points  along  where  there  \vere 
local  country  roads  where  we  could  get  down  to  the  river, 
and  looked  at  them — many  points  along  that  route. 

Q.  Did  you  visit  Conowingo  Dam?  A.  Yes,  sir.  j 

Q.  Did  you  note  the  condition  of  the  river  at  the  poijnts 
where  you  were  able  to  observe  them?  A.  Yes,  I  did.]  I 
looked  at  it  quite  carefully  at  the  different  points  wherejwe 
stopped,  trying  to  get  an  idea  of  the  general  width 
nature  of  the  rock  and  so  on,  trying  to  get  as  good  general 
idea  as  I  could  as  to  the  present  stage  of  the  river,  low 
water  stage. 

Q.  Did  you  see  any  dredges,  boats  or  barges  on  the  rivferf 
A.  Yes.  There  were  some  boats  in  the  Holtwood  pool, 
small  stern  wheel  vessels,  pushing  the  barges  where  they 
dredge  up  the  deposited  coal  that  has  drifted  down  in  thejre. 
It  is  dredged  up  and  put  on  these  barges  and  most  of  it 
immediately  above  Holtwood  in  the  pool  seemed  to  be  taken 
down  to  the  Holtwood  plant  for  use  here.  We  saw  tlu|se 
boats  at  other  points.  I  have  a  note  here,  I  believe,  as; to 
the  number  of  them.  I  noticed  in  the  Holtwood  pool  th<h'e 
were  five  coal  dredges  at  work  and  the  two  stern  wheel  fjat 
boats,  tow  boats  and  a  number  of  barges. 

67  And  between  York  Haven  and  Steelton  I  noticed 
six  of  these  tow  boats  and  a  number  of  dredges  and 
barges  at  work  doing  the  same  kind  of  thing. 

In  the  pool  above  the  highway  bridge  at  Harrisburg]  I 
noticed  one  stern  wheeler  and  about  15  barges  tied  up  jto 
the  bank.  They  were  not  at  work  the  day  we  were  there,  j 

Then  I  noticed  some  up  about  the  mouth  of  the  Wejst 
Fork  I  think  there  was  one  dredge  at  work  there  and  two  pf 
three  barges;  and  then  up  at  a  point  away  up  toward  Nanti- 
coke,  I  saw  a  kind  of  a  dock — it  looked  like  a  dock  for  pleas¬ 
ure  craft,  a  kind  of  a  yachting  affair,  private  craft,  I  jud^e 
they  were.  There  was  one  small  stern  wheeler  there  ai|d 
another  light  craft  vessel.  There  were  two  vessels  tied  up 
there,  small,  light,  craft. 

Q.  Did  you  see  any  indication  of  old  canals  or  locks  along 
the  river?  A.  Yes.  We  first  noted  those  canals  or  notcjd 
the  canal,  rather,  after  we  crossed  the  Conowingo  Dam  arid 
started  down  the  right  bank.  After  we  got  down  tkeife 
awavs  we  began  to  see  signs  of  the  old  Tidewater  Canril 
that  had  been  in  there.  We  noticed  it  at  various  points,  jl 
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noticed  it  particularly  at  the  little  village  of  Lapidum, 
where  there  was  one  old  lock.  About  two  miles  further  up 
I  noticed  another  lock. 

68  And  then  I  noticed  an  indication  of  a  canal  over 
near  Steelton;  that  was  away  up  above  on  the  op¬ 
posite  side,  on  the  left  bank. 

I  also  noticed  it  below  Wright svi lie,  on  the  right  hand 
bank,  for  quite  some  distance  it  runs  down ;  it  is  very  plain¬ 
ly  visible  oh  the  right  hand  bank  below  Wrightsville. 

Then  up  above  Harrisburg — both  below  and  above  the 
West  Fork,  it  is  in  plain  evidence  along  there,  follows  right 
along  beside  the  highway,  very  close  to  the  highway  for 
miles  and  miles,  and  the  old  canal  is  a  good  deal  of  it  in  a 
pretty  fair  state  of  preservation,  the  locks  and  canal. 

Q.  Is  there  any  provision  for  passing  boats  or  other  craft 
in  the  Conowingo,  Holtwood  or  Safe  Harbor  dams?  A.  No. 

Q.  Are  there  shoals  or  ripples  or  protruding  rocks  in  the 
river  between  Harrisburg  and  Wilkesbarre?  A.  Yes,  many 
of  them. 

Q.  Are  there  any  long  pools  in  that  stretch?  A.  Yes, 
there  are  many  long  shallow  pools.  I  noticed  as  we  drove 
along  on  the  side  of  the  river  on  the  way  up  there  would  be 
many  stretches  where  the  pools  were  rather  quiet  and  there 
didn’t  seem  to  be  a  very  swift  current  and  no  rocks  in  sight, 
and  then  there  would  be  another  lot  of  ripples  and  then  a 
pool,  and  the  same  way  all  the  way  up. 

Q.  I  show  you  Commission’s  Exhibit  No.  3,  entitled 
“Dams  and  pools  of  the  Susquehanna  River,  Harris- 

69  burg  to  the  mouth.”  Was  that  tabulation  prepared 
by  you  or  under  your  direction?  A.  Yes. 

Q.  Would  you  state  what  it  shows?  A.  It  shows,  first, 
the  name  of  the  dam,  next  miles  above  mouth,  head  at  dam, 
both  static  and  operating,  elevation  of  pool,  length  of  pool, 
distance  between  pools  and  fall  per  mile  in  the  stream  bed. 

Q.  Now,  what  is  the  distance  between  the  Conowingo 
Dam  and  the  Holtwood  Dam?  A.  That  is  14.9  miles. 

Q.  What  is  the  length  of  the  pool?  A.  The  length  of  the 
Conowingo  pool  is  about  13.9  miles. 

Q.  How  is  the  difference  accounted  for?  A.  How  is  that? 

Q.  Well,  the  difference  between  the  two  dams  is  14.9  and 
the  length  of  the  pool  13.9?  A.  There  is  one  mile  at  the 
upper  end  of  the  pool  at  the  time  I  looked  at  it,  at  the  stage 
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of  the  water,  when  I  was  there,  it  did  not  appear  to  reaich  to 
the  foot  of  the  Holtwood  dam ;  in  other  words,  it  falls  ssjhort, 
just  approximately,  I  should  say,  about  a  mile.  It  is  jliard 
to  tell  exactly.  I  should  sav  at  real  low  water  like  at  the 

time  T  was  there  that  it  fails  to  come  to  the  foot  elf  the 

70  Holtwood  Dam  bv  about  a  mile.  I 

•  .  | 

Q.  At  the  time  you  were  there  did  you  ascertain 

what  was  the  stage  of  the  river?  A.  Yes,  I  did.  I  h|ad  a 

note  given  to  me  by  Mr.  Mangan  who  had  charge  oif  the 

office  there  of  the  Geological  Survey. 

Q.  Where?  A.  At  Harrisburg.  j 

Q.  What  was  the  stage  ?  A.  1  was  there  on  the  14th,  >l5th 
and  16th,  and  part  of  the  13th — several  days  there.  |The 
gauge  on  the  13th  was  3.49 ;  on  the  14th,  3.50. 

Q.  What  discharge  would  that  stage  give?  A.  That 
would  give  in  the  neighborhood  of  10,000  second  feejt  at 
Holtwood. 

By  Examiner  Durrance : 

I 

Q.  Will  you  state  for  the  record  the  year  and  month  jvou 
did  this?  A.  Yes,  that  was  the  present  .year.  j 

Bv  Mr.  Gatchell: 

I 

Q.  State  what  days  you  were  there?  A.  That  wa^  in 
November  of  1938,  and  I  was  there  on  the  13th,  14th,  15th 
and  16th.  j 

By  Mr.  Gatchell :  j 

Q.  I  show  you  Exhibit  No.  4,  entitled  Rating  Curve!  of 

Susquehanna  River  at  Harrisburg,  Pa.,  for  the  years 

71  1934-1935.  Was  that  rating  curve  prepared  by  y<j>u? 

A.  It  was. 

Q.  What  is  the  verticle  scale?  A.  The  verticle  scale  is 
gauge  height  at  Harrisburg. 

Q.  What  is  the  horizontal  scale?  A.  That  is  the  dis¬ 
charge  in  cubic  feet  per  second. 

Q.  By  means  of  the  use  of  this  rating  curve  are  you  a^le 
to  tell  the  discharge  for  any  given  depth  of  water?  Al  I 
am  able  to  tell  it  for  a  given  gauge  height. 

Q.  For  a  given  gauge  height?  A.  Yes,  approximately, 
for  any  given  gauge  height. 

Mr.  Gatchell :  I  offer  Exhibit  No.  4  in  evidence. 
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Examiner  Durrance:  Is  there  any  objection  on  the  part 
of  Respondent’s  counsel? 

Mr.  Marked:  No,  sir;  no  additional  objection. 

Examiner  Durance:  It  will  be  received  in  evidence  as 
Commission  Counsel’s  Exhibit  No.  4. 


(The  document  referred  to,  having  been  marked  for  iden¬ 
tification  “Commission  Counsel’s  Exhibit  No.  4”  was  re¬ 
ceived  in  evidence.) 


By  Mr.  Gatchell : 

Q.  From  what  source  did  you  obtain  this  data  for  making 
that  rating  curve?  A.  From  the  Geological  Survey  Water 
Supply  papers. 

Q.  Have  you  made  a  profile  of  the  Susquehanna  River 
from  Harrisburg  to  the  mouth.  A.  I  had  one  made  under 
my  direction,  yes. 

72  Q.  I  show  you  Exhibit  marked  for  identification 
No.  5,  entitled  “Profile  of  Susquehanna  River  from 
Harrisburg,  Pennsylvania,  to  the  mouth  of  river,  Novem¬ 
ber,  1938.  Is  that  the  profile  that  you  had  prepared?  A. 
It  is. 

Q.  From  what  source  did  you  obtain  the  information 
shown  on  that  profile?  A.  That  was  taken  from  the  Army 
Engineers  profiles,  in  which  they  are  preparing  a  308  re¬ 
port.  This  is  simply  traced  off  from  their  profile. 

Q.  That  has  on  there  some  horizontal  lines  which  are 
entitled  “Bed  of  Stream  Solid  Line  and  Dot  and  Dash  Line 
entitled”  “Extreme  Low  Water”.  Now,  is  that  extreme 
low  water  as  shown  by  the  Army  Engineers?  A.  Yes.  The 
entire  thing  is  as  shown  by  the  Army  Engineers.  It  is 
merely  a  tracing  from  their  profile. 

Mr.  Gatchell :  I  offer  Exhibit  No.  5  in  evidence. 

Examiner  Durrance:  Is  there  any  objection  on  the  part 
of  Respondent’s  counsel?  If  there  is  no  objection  on  the 
part  of  Respondent’s  counsel — 

Mr.  Marked:  (Interposing)  No  additional  objection  in 
addition  to  the  general  objection  already  made. 

Examiner  Durrance:  It  will  be  received  as  Commission 
Counsel’s  Exhibit  No.  5. 


(The  profile  chart  referred  to,  having  been  marked 
for  identification  “Commission  Counsel’s  Exhibit 
No.  5”  was  received  in  evidence.) 
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By  Mr.  Gatchell :  j 

Q.  On  this  profile  you  show  a  depth  of  the  pools  behind 
the  various  dams  between  Harrisburg  and  the  mouth  bf  the 
river,  was  that  the  normal  pool  level?  A.  Yes. 

Q.  Does  that  normal  pool  level  extend  from  one  d^m  to 
the  next  preceding  dam  above?  A.  No,  not  at  dea$  low 
water;  it  falls  short. 

Q.  I  show  you  Commission’s  Exhibit  No.  6,  entitled  ‘j* Rat¬ 
ing  Curve,  Susquehanna  River  at  McCall’s  Ferry  (polt- 
wood),  1907-1908.  Was  that  prepared  by  you  or  limder 

vour  direction?  A.  It  was. 

*  %  | 

Q.  From  what  source  did  you  obtain  the  information 

shown  on  that  rating  curve?  A.  That  is  from  U.  S.  Geo¬ 
logical  Survey  Water  Supply  Paper  No.  241. 

Mr.  Gatchell :  I  offer  Exhibit  No.  6  in  evidence. 

Examiner  Durrancc:  Is  there  any  objection  on  the!  part 
of  Respondent's  counsel  as  to  the  form  or  substance?! 

Mr.  Markell :  No  additional  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Commission  Counsel’s  Exhibit  No.  6. 

(The  document  referred  to,  having  been  marked  for  iden¬ 
tification  “Commission  Counsel’s  Exhibit  No.  6”,  wajs  re¬ 
ceived  in  evidence.) 

74  By  Mr.  Gatchell:  j 

Q.  In  case  of  very  low  flows  in  the  river  could  the  ilnan- 
ipulation  of  the  Holtwood  reservoir  have  any  appreciable 
effect  on  the  depth  of  the  river  immediately  below!  the 
dam?  A.  I  would  sav  it  could  immcdiatclv  below,  before 
you  hit  the  head  of  the  Conowingo  pool — a  very  material 
one. 

Q.  What  effect  would  it  have?  A.  Well,  you  cbuld 
greatly  increase  the  flow  there  and  greatly  diminish  it, 
just  according  to  how  you  hold  the  water  up  or  turn  it 
loose  at  Holtwood. 

Mr.  Martel! :  I  thought  you  asked  the  effect  on  the  dbpth 
of  the  river. 

By  Mr.  Gatchell:  j 

Q.  What  would  be  the  effect  on  the  depth  of  the  riyer? 
A.  Well,  it  would  be  directly  affected  in  accordance  yitli 
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the  water  that  was  being  turned  loose  through  there;  high 
flow  would  make  greater  depth  and  a  low  flow  less  depth 
than  normal. 

Q.  Can  you  tell  us  approximately  the  distance  from 
Havre  de  Grace  to  the  Sanitary  Dam  at  Harrisburg?  A. 
68.8  miles. 

Q.  Of  this  distance  what  percentage  is  occupied  by 
pools  caused  by  the  existing  dams?  A.  38.2  miles  with 
pools  and  14  miles  without  pools;  the  percentage 

75  would  be  38.2  plus  14,  and  3S.2  divided  by  the  total. 

Q.  What  is  the  distance  between  Conowingo  and 
the  Sanitary  Dam  at  Harrisburg?  A.  It  is  59.2  miles. 

Q.  What  percentage  of  that  distance  is  occupied  by 
pools?  A.  Well,  your  question  is  what  percentage  of  the 
distance  between  Conowingo  and  the  Sanitary  Dam  is 
occupied  by  pools? 

Q.  Yes,  sir.  A.  That  is  the  answer  I  gave  a  moment  ago. 
My  previous  answer  was  incorrect.  The  previous  answer 
should  have  had  9.6  miles  added  to  38.2,  if  you  take  all 
the  wav  from  Havre  de  Grace.  So  that  mv  answer  a  mo- 
ment  ago  should  be  changed. 

Q.  Now,  what  percentage  of  the  distance  between  Cono¬ 
wingo  Dam  and  the  Sanitary  Dam  at  Harrisburg  is  oc¬ 
cupied  by  pools?  A.  The  pool  length  in  there  is  38.2 
miles,  as  I  erroneously  stated  in  answering  your  question 
awhile  ago,  and  the  distance  without  pools  is  14  miles. 
The  percentage  would  be  obtained  by  adding  14  miles  to 
38.2  miles  and  dividing  38.2  bv  the  total. 

Answering  your  first  question,  from  Havre  de  Grace  to 

the  Sanitarv  Dam  vou  would  have  to  add  this  9.6  miles 
»  * 

to  the  38.2,  because  there  is  really  slack  water — 

76  there  is  a  pool,  but  no  dam.  But  you  would  have  that 
additional  slack  water,  that  is,  you  would  have  about 

47  miles  of  what  you  might  term  “pool”,  only  a  part  of 
which  would  be  artificial  pools  caused  by  the  dam,  but 
9.6  miles  would  be  what  I  would  term  “natural  pools”. 

Q.  What  is  the  fall  of  the  river  between  Harrisburg  and 
Havre  de  Grace  ?  A.  I  had  it  made  up  in  different  sec¬ 
tions;  it  is  not  averaged  clear  through.  I  have  it,  for  in¬ 
stance,  from  Havre  de  Grace  to  Conowingo  6.2  feet  per 
mile;  Conowingo  to  Holtwood  7.8  feet  per  mile;  from 
Holtwood  to  Safe  Harbor  6.9  feet  per  mile;  Safe  Harbor 
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to  Vorkliaven  3.6  feet  per  mile;  Yorkhaven  to  Sanitary 
Dam  3.2  feet  per  mile;  and  for  that  short  distance  a^>ove 
Sanitary  Dam,  up  above  Harrisburg-,  3  feet  per  mile,  j 
Q.  Have  you  made  any  study  of  flood  control  plani  for 
the  Susquehanna  River?  A.  Only  in  a  very  general  wjay. 

Q.  T  show  you  Exhibit  Xo.  7,  entitled  “Flood  Control 
Reservoirs  which  Congress  had  authorized  the  War!  De¬ 
partment  to  construct.”  (Handing-  map  to  the  witness.) 
Have  you  seen  this  map  before?  A.  I  have. 

Q.  From  what  source  did  you  obtain  the  inform4tion 
shown  on  this  map?  A.  From  the  War  Department 

77  — it  is  a  copy  of  the  War  Department  map. 

Q.  Is  it  an  official  map  of  the  War  Department? 

A.  Yes. 

Q.  It  shows  in  there  some  yellow  coloring-  up  in |  the 
State  of  Pennsylvania  and  New  York  and  slightly  !into 
Maryland.  What  does  that  vellow  coloring  indicate?!  A. 
That  is  the  watershed  of  the  Susquehanna  River. 

(,).  Was  that  coloring  put  on  by  the  War  Department? 
A.  No,  it  was  put  on  under  my  direction. 

Q.  There  are  within  that  vellow  colored  area  two  |  red 
circles — red  dots  and  one  with  black  dots.  What  do  these 
mean?  A.  Well,  it  is  the  legend;  over  here  in  the  left  fside 
of  the  map  it  shows  the  legend.  The  black  dots — two  solid 
black  dots  are  the  reservoirs  that  are  now  actually  mjdcr 
construction  by  the  War  Department  and  these  shown  in j red 
are  the  reservoirs  proposed  but  not  yet  started,  four  of 
which  there  are  in  the  watershed  of  the  Susquehanna 
River. 

78  Q.  Would  those  reservoirs,  if  constructed  and  j  op¬ 
erated  as  flood  control  reservoirs,  have  any  efjfeet 

upon  the  discharge  of  the  Susquehanna  River  at  any  p<j>int 
below  the  respective  reservoirs?  A.  Yes,  the  three  fibod 
control  dams,  those  shown  by  the  black  dots,  now  being 
built,  and  one  of  the  red  ones,  those  three  upper  onejs  I 
would  sav,  would  materiallv  affect  the  flow  of  the  river  when 
completed. 

Q.  In  what  manner  would  they  affect  the  flow  of  jthe 
river?  A.  They  would  tend  to  even  out  the  flow,  hold  jout 
Hood  peaks  and  augment  the  supply  of  water  in  dry  seasons. 
At  least  that  would  be  a  reasonable  supposition  of  what 
tliev  would  do. 
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Q.  Does  that  show  the  river  width?  A.  Yes.  It  doesn’t 
show  it  in  feet,  but  it  can  be  scaled. 

Q.  From  Port  Deposit  to  (’onowingo  Dam  what  is  the 
river  depth?  A.  From  Port  Deposit  to  Conowingo  Dam 
the  channel  width  would  vary  from  a  minimum  of  1,200 
feet  in  width  for  1-VL*  miles1  to  a  minimum  width  of  3,200 
feet  for  three  miles. 

0.  What  do  vou  mean  bv  channel  widths?  A.  That  is 
the  width  of  the  river  between  banks,  as  shown  on  this  map. 

Q.  Would  that  entire  width  be  available  for  use  by  any 
craft?  A.  Xo,  it  would  vary  at  times.  When  deep  water 
happened  to  be  near  a  bank,  boats  could  approach  fairly 
close  to  the  bank.  At  other  times  there  would  be  consider¬ 
able  more  slope  from  the  bank  and  the  boat  would  have  to 
keep  farther  away,  but  that  entire  width  would  not  be 
available.  It  would  vary  at  different  places. 

Q.  (’an  you  give  us  the  width  and  depth  of  the  Cono¬ 
wingo  pool?  A.  The  Conowingo  pool,  according;  to  the 
United  States  Engineers’  profile  varies  from  97  feet  at  the 
dam  to  about  zero  one  mile  below  Holtwood.  The 
83  minimum  depth  is  about  18  feet  for  14  miles.  There 
is  II-1/?.  miles  that  has  a  minimum  width  of  about  2,- 
800  feet.  There  is  2-1/j  miles  that  has  a  minimum  width  of 
about  700  feet.  There  is  9/10  of  a  mile  that  has  a  width  of 
only  about  300  feet,  and  I  note  that  the  depth  at  the  state 
line  was  43  feet. 


Q.  Now  the  Holtwood  pool,  will  you  give  the  same  data 
for  that?  A.  The  Holtwood  pool,  according  to  the  profile, 
varies  from  about  86  feet  at  the  dam,  immediatelv  at  the 
dam  above  it,  to  about  5  feet  depth  at  Safe  Harbor.  A 
minimum  depth  of  about  30  feet  for  6-1/**  miles,  and  a  mini¬ 
mum  width  of  500  foot  for  about  half  a  mile,  and  for  about 
6.8  miles  the  width  varies  from  600  feet  to  4,000  feet. 

Q.  The  same  data  on  the  Safe  Harbor  pool.  A.  Safe 
Harbor  pool  shows  60  feet  depth  immediately  at  the  dam  to 
about  zero  zero  at  11.1  miles  above  the  dam,  a  minimum 
depth  of  about  9  feet  for  10.1  miles,  and  6.4  miles  with  a 
minimum  width  of  2,400  feet,  and  there  is  4.7  miles  with  a 
minimum  width  of  900  feet. 

Q.  Between  the  Safe  Harbor  pool  and  York  Haven,  what 
is  the  minimum  depth  and  minimum  width?  A.  The  mini- 
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mum  depth  at  extreme  low  water  is  about  2-1/>  feet  <|)ver 
approximately  a  14-mile  stretch,  and  the  minimum  widtjh  is 
about  1,500  feet. 

Q.  In  the  York  Haven  pool  ?  A.  The  York  Hijven 

84  pool,  immediately  above  the  dam  shows  45  foe^  in 
depth,  which  shades  down  to  a  depth  of  about  7  [feet 

at  4  miles  above  the  dam.  The  minimum  depth  is  7  feet!  for 
about  4  miles,  and  over  those  4  miles  the  minimum  widtjh  is 
about  800  feet. 

Q.  Between  the  head  of  the  York  Haven  pool  and  j the 
sanitary  dam  at  Harrisburg?  A.  This  is  a  total  distance 
of  about  8.8  miles  and  the  depth  varies  from  7  to  4  feetifor 
0  miles  and  from  4  feet  to-  practically  zero  for  2.8  mijles. 
The  minimum  width  over  this  8.8  miles  is  about  800  feetl 

Q.  Have  you  had  any  familiarity  with  the  use  of  otjlier 
rivers  in  the  United  States  for  inland  navigation  ?  A.  Yes, 
done  quite  a  bit  of  work  on  them. 

Q.  How  do  the  channel  widths  compare  in  the  sectioq  of 
the  Susquehanna  River  from  Havre  de  Grace  to  Harrisbprg 
with  those  on  other  rivers  with  which  you  are  familiir? 
A.  T  recall  in  places  on  the  Mississippi  River  where  I 
worked  and  particularly  on  the  Missouri  River,  where  I 
worked,  that  they  had  a  channel  width  of  200  feet.  The 
depth  on  the  Mississippi  they  are  trying  to  get  it  now  about 
9  feet  and  thev  are  trving  to  get  the  same  thing  on  the  A^is- 
souri.  At  the  time  I  worked  on  the  Missouri  they  wpre 
striving  for  0  feet. 

85  Bv  Examiner  Durrancc: 

* 

Q.  Who  was  trying,  Mr.  Nash?  You  say  they.  For  jhe 
record  please  state  who  they  are.  A.  The  United  Stages 
Engineers  under  authorization  of  Congress  are  attempting 
to  establish  that  depth  and  width.  Ordinarily  navigation 
channels  are  about  200  feet  wide  and  the  depth  varies, 
of  course,  depending  on  what  kind  of  navigation  you  are 
trving  to  handle.  As  T  sav,  on  the  Missouri  and  the  Mlis- 
sissippi,  the  Government  is  attempting  to  establish  a  9-foot 
depth  of  channel  over  this  200  foot  width. 

Mr.  Gatchel:  No  further  questions. 

Examiner  Durrance:  Respondent’s  counsel  may  crpss 
examine  the  witness. 
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Q.  Could  tlu*  operation  of  the  Safe  Harbor  reservoir 
have  any  material  effect  upon  the  normal  operation  of  the 
Holtwood  reservoir  ?  A.  I  should  think  that  it  could. 

Q.  What  effect  would  it  have?  A.  If  they  were  not  syn¬ 
chronized  1  would  say  that  probably  the  Safe  Harbor  might 
be  holding  water  back  when  Holt  wood  wanted  it.  It  might 
diminish  their  prime  capacity  somewhat. 

Q.  Could  it  increase  the  prime  capacity  to  any  ex- 
71)  tent?  A.  T  would  think  it  would.  Also  it  could  in¬ 
crease  or  decrease  it  when  there  was  not  a  sufficient 
normal  flow  at  Holtwood  and  Safe  Harbor  happened  to 
have  some  water  they  could  turn  loose,  it  would  help 
them  out. 

Q.  Have  you  made  a  study  of  the  channel  depth  on  the 
Susquehanna  "River  from  Tidewater  in  Maryland,  from 
Havre  de  Grace,  up  to-  Harrisburg?  A.  Yes,  I  have  made  a 
very  close  study,  as  far  as  it  can  be  done  from  this  profile 
which  we  have  put  in  evidence.  Assuming  the  Army  En¬ 
gineers’  profile  is  correct,  I  have  made  a  careful  study  of  it. 

Q.  Would  it  be  possible  to  provide  channel  depths  from 
6  to  9  feet  from  Port  Deposit  to  Harrisburg?  A.  Yes,  I 
think  so. 

Q.  Would  that  extend  also  to  Havre  de  Grace?  A.  To 
Havre  de  Grace  there  is  a  channel,  or  from  Havre  de  Grace 
to  Port  Deposit.  In  between  Port  Deposit  and  Conowingo 
there  is  a  shallow  place  there. 

Examiner  Durrance:  We  will  be  in  recess  five  minutes. 

(Whereupon  a  short  recess  was  had,  at  the  conclusion  of 
which  the  following  occurred:) 

Examiner  Durrance:  The  hearing  will  be  resumed.  You 
may  proceed,  Mr.  Gatchel,  on  your  direct  examination  of 
Mr.  Nash. 

Mr.  Gatchell:  In  order  to  make  sure,  Mr.  Examiner,  I 
now  offer  in  evidence  Commission’s  counsel’s  Exhibit 
No.  3. 

SO  Examiner  Durrance:  Is  there  any  objection  on 
the  part  of  counsel  for  respondent  as  to  the  form  and 
substance  of  Commission  counsel’s  Exhibit  No.  3? 

Mr.  Marked:  No  additional  objection. 
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Examiner  Durrance:  It  will  be  received  in  evidence  as 
Commission  counsel’s  Exhibit  No.  3. 

(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  3  and  received  in  evidence.) 

By  Mr.  Gatchell:  j 

Q.  Mr.  Nash,  in  discussing  the  channel  depths  from  jTide- 
water  up  to  Harrisburg  were  you  consulting  Exhibit  5, 
the  profile  of  the  river  ?  A.  Yes,  sir. 

Q.  Will  you  tell  us  definitely  what  steps  in  your  opinion 
would  be  necessary  to  provide  channel  depths  of  (5  to  9  feet 
from  Havre  de  Grace  to  Harrisburg?  A.  There  \jrould 
have  to  bo  a  certain  amount  of  channel  excavation  dope  in 
the  bed  of  the  river.  The  first  place  would  be  Mile  Seven, 
which  is  just  below  Oonowingo.  The  next  place  wou'd  be 
immediately  below  Holtwood.  The  next  place  immediately 
below  Safe  Harbor.  The  next  place  would  be  between  jSafc 
Harbor  and  Marietta.  Then  there  would  be  places 

81  immediately  above,  below  and  at  Marietta,  alopg  at 
intervals  there.  The  next  would  be  up  about  Shock’s 

Mill.  That  is  Mile  40.  The  next  place  would  be  immedi¬ 
ately  below  York  Haven,  some  little  distance  along  there, 
and  then  there  would  have  to  be  two  comparatively!  low 
navigation  dams  built,  one  near  Shock’s  Mill  and  the  ojtlier 
very  near  Middletown. 

Q.  What  depth  of  water  did  you  allow  for  ?  The  depth  at 
normal  flow  or  ext  nunc  high  flow  or  extremely  low  flow]? 

A.  The  depth  is  predicated  upon  what  is  shown  on  j  the 
profile,  which  it  calls  extreme  low  flow. 

Q.  Have  you  made  any  study  at  all  of  the  river  width  in 
the  Susquehanna  River?  A.  Yes,  T  have.  I  have  gojtten 
this  information  from  the  United  States  Engineers’  maps. 

Q.  I  show  you  Exhibit  No.  8,  which  does  not  bear  a  title, 
but  shows  on  it  two  sections  of  the  Susquehanna  Riyer. 
From  what  source  was  this  obtained?  A.  This  was  ob¬ 
tained  directly  from  the  United  States  Engineers’  offic^. 

Q.  Did  you  make  any  additions  or  alterations  on  jthe 
map?  A.  No,  there  is  nothing  at  all.  It  is  merely  a  blue 
print. 

Q.  An  official  map  of  the  War  Department?  j  A. 

82  Yes,  a  print  of  it. 
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Q.  Does  that  show  the  river  width?  A.  Yes.  It  doesn’t 
show  it  in  feet,  but  it  can  be  scaled. 

Q.  From  Port  Deposit  to  Conowingo  Dam  what  is  the 
river  depth?  A.  From  Port  Deposit  to  Conowingo  Dam 
the  channel  width  would  vary  from  a  minimum  of  1,200 
feet  in  width  for  1-VL»  miles  to  a  minimum  width  of  3,200 
feet  for  three  miles. 

0.  What  do  you  mean  by  channel  widths?  A.  That  is 
the  width  of  the  river  between  banks,  as  shown  on  this  map. 

Q.  Would  that  entire  width  be  available  for  use  by  any 
craft?  A.  Xo,  it  would  vary  at  times.  When  deep  water 
happened  to  be  near  a  bank,  boats  could  approach  fairly 
close  to  the  bank.  At  other  times  there  would  be  consider¬ 
able  more  slope  from  the  bank  and  the  boat  would  have  to 
keep  farther  away,  but  that  entire  width  would  not  be 
available.  It  would  vary  at  different  places. 

Q.  (’an  you  give  us  the  width  and  depth  of  the  Cono¬ 
wingo  pool?  A.  The  Conowingo  pool,  according  to  the 
United  States  Engineers’  profile  varies  from  97  feet  at  the 
dam  to  about  zero  one  mile  below  Holtwood.  The 
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minimum  depth  is  about  18  feet  for  14  miles.  There 
is  11-V-.*  miles  that  has  a  minimum  width  of  about  2,- 
feet.  There  is  2 -Y*  miles  that  has  a  minimum  width  of 


about  700  feet.  There  is  9/10  of  a  mile  that  has  a  width  of 


only  about  300  feet,  and  I  note  that  the  depth  at  the  state 
line  was  43  feet. 


Q.  Xow  the  Holtwood  pool,  will  you  give  the  same  data 
for  that?  A.  The  Holtwood  pool,  according  to  the  profile, 
varies  from  about  86  feet  at  the  dam,  immediatelv  at  the 
dam  above  it,  to  about  5  feet  depth  at  Safe  Harbor.  A 
minimum  depth  of  about  30  feet  for  6-1/-*  miles,  and  a  mini¬ 
mum  width  of  500  foot  for  about  half  a  mile,  and  for  about 
6.8  miles  the  width  varies  from  600  feet  to  4,000  feet. 

Q.  The  same  data  on  the  Safe  Harbor  pool.  A.  Safe 
Harbor  pool  shows  60  feet  depth  immediately  at  the  dam  to 
about  zero  zero  at  11.1  miles  above  the  dam,  a  minimum 
depth  of  about  9  feet  for  10.1  miles,  and  6.4  miles  with  a 
minimum  width  of  2,400  feet,  and  there  is  4.7  miles  with  a 
minimum  width  of  900  feet. 

Q.  Between  the  Safe  Harbor  pool  and  York  Haven,  what 
is  the  minimum  depth  and  minimum  width?  A.  The  mini- 
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mum  depth  at  extreme  low  water  is  about  2-J/>  feet  over 
approximately  a  14-mile  stretch,  and  the  minimum  width  is 
about  1,500  feet. 

Q.  In  the  York  Haven  pool ?  A.  The  York  Hjaven 

84  pool,  immediately  above  the  dam  shows  45  fejet  in 
depth,  which  shades  down  to  a  depth  of  about  7]  feet 

at  4  miles  above  the  dam.  The  minimum  deptli  is  7  fecit  for 
about  4  miles,  and  over  those  4  miles  the  minimum  width  is 
about  800  feet. 

Q.  Between  the  head  of  the  York  Haven  pool  and  the 
sanitary  dam  at  Harrisburg?  A.  This  is  a  total  distance 
of  about  8.8  miles  and  the  depth  varies  from  7  to  4  feejt  for 
G  miles  and  from  4  feet  to-  practically  zero  for  2.8  niilcs. 
The  minimum  width  over  this  8.8  miles  is  about  800  foef. 

Q.  Have  vou  had  anv  familiaritv  with  the  use  of  other 
rivers  in  the  United  States  for  inland  navigation?  A.  Yes, 
done  quite  a  bit  of  work  on  them.  | 

Q.  How  do  the  channel  widths  compare  in  the  sectio^i  of 
the  Susquehanna  River  from  Havre  de  Grace  to  Harrisburg 
with  those  on  other  rivers  with  which  you  are  familiar? 
A.  I  recall  in  places  on  the  Mississippi  River  where  I 
worked  and  particularly  on  the  Missouri  River,  where  I 
worked,  that  they  had  a  channel  width  of  2*00  feet.  jThe 
depth  on  the  Mississippi  they  are  trying  to  get  it  now  alpout 
9  feet  and  they  are  trying-  to  get  the  same  thing  on  the  Mis¬ 
souri.  At  the  time  I  worked  on  the  Missouri  they  \|ere 
striving  for  6  feet. 

I 

85  By  Examiner  Durrance: 

Q.  Who  was  trying,  Mr.  Nash?  You  say  they.  For | the 
record  please  state  who  they  are.  A.  The  United  States 
Engineers  under  authorization  of  Congress  are  attempting 
to  establish  that  depth  and  width.  Ordinarily  navigation 
channels  are  about  200  feet  wide  and  the  depth  varlies, 
of  course,  depending  on  what  kind  of  navigation  you  are 
trying  to  handle.  As  T  say,  on  the  Missouri  and  the  Mis¬ 
sissippi,  the  Government  is  attempting  to  establish  a  9-fjoot 
depth  of  channel  over  this  200  foot  width. 

Mr.  Gatchel:  No  further  questions. 

Examiner  Durrance:  Respondent’s  counsel  may  cross 
examine  the  witness. 


I 
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Cross  Examination 
Bv  Mr.  Markell: 


Q.  Mr.  Nash,  what  is  this  last  exhibit,  No.  S?  A.  It  is 
simply  a  copy,  a  blue  print,  a  white  print  of  a  map  fur¬ 
nished  us  by  the  "War  Department,  United  States  Army  En¬ 
gineers. 

Examiner  Durranee:  May  I  inquire  if  Commission’s 
counsel  has  formally  offered  in  evidence  Exhibit  No.  8? 

Mr.  Gatcliell :  No,  T  did  not.  I  intended  to  do  so  but 
overlooked  it.  I  will  do  so  now. 

Examiner  Durranee:  Is  there  any  objection  on  the  part 
of  Respondent’s  counsel  to  Exhibit  8  being  received 
86  in  evidence? 

Mr.  Markell:  No  additional  objection. 

Examiner  Durranee:  No  objection  to  the  form  and  sub¬ 
stance  ? 

Mr.  Markell :  No. 

Examiner  Durranee:  It  will  be  received  in  evidence  as 
Commission  counsel’s  Exhibit  No.  8. 

(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  S  and  received  in  evidence.) 


Bv  Mr.  Markell: 

Q.  You  say  you  got  this  from  the  War  Department  ?  A. 
Yes,  sir. 

Q.  Has  it  been  published  yet?  A.  No,  sir. 

Q.  What  does  it  mean  by  “Proposed  projects”  here? 
A.  Oh,  that  is  some  schemes  they  are  proposing  themselves. 
They  have  been  making  studies  for  a  good  while  of  various 
schemes. 

Q.  Were  they  doing  this  under  Act  of  Congress  or  how? 
A.  They  are  making  the  surveys  under  instruction  from 
Congress. 

Q.  Do  you  know  the  scope  of  the  proposed  projects  that 
they  refer  to?  A.  No,  I  do  not  at  the  present  time.  They 
got  up  one  a  number  of  years  ago.  Then  they  were 
87  authorized  subsequently  to  get  up  another  one.  I 
don’t  know  how  many  more.  T  know  one  or  more 
subsequently,  and  they  are  working  on  one  of  them  no\v, 
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and  this  is  part  of  the  work  they  are  doing,  and  it  so  fjar 
has  not  been  published. 

Q.  These  plans  here  involve  the  coordination  of  these 
pools  that  are  already  on  the  river?  A.  I  don’t  know.  !  I 
can’t  tell  you  what  their  plans  involve. 

Q.  You  don’t  know  wliat  the  purpose  of  this  map  is?  [A. 
The  purpose  of  this  map  is  to  show  the  river  as  it  exists 
today  and  the  profile  they  make  there,  which  is  simply  fac¬ 
tual  data,  the  width  of  the  river,  and  the  object  of  the  thitig 
is  to  formulate  some  sort  of  report  for  improving  the 
river.  Now  the  extent  of  what  they  propose  to  do,  1  do  njot 
know,  beause  it  has  been  changed  from  time  to  time  jin 
these  studies  in  the  past. 

Q.  Do  you  know  what  the  cost  of  it  is  ?  A.  No,  I  do  not. 

Q.  Do  you  know  whether  the  conclusion  of  the  Army  En¬ 
gineers  is  whether  it  is  worth  while  or  not  ?  A.  Their  find¬ 
ings  have  not  been  published. 

Q.  You  don’t  know  whether  their  findings  are  it  is  feasi¬ 
ble  or  not  feasible?  A.  No,  sir;  I  do  not. 

S8  Q.  Or  favorable  or  unfavorable?  A.  1  do  not.! 

Q.  You  gave  some  testimony  in  reference  to  thjis 
term,  using  “extreme  low  water.’’  You  said  they  call  jit 
extreme  low  water  on  the  map.  Do  you  know  what  tlujy 
mean  bv  that?  A.  I  would  onlv  know  in  a  general  wav.  II 
could  not  tell  you  what  gauge  reading  that  would  make  at 
Harrisburg  or  any  of  the  other  gauges  there.  I  know  the 
meaning  of  the  words  “extreme  low  water”  as  used  by 
Army  Engineers,  for  I  worked  for  them  a  number  of  ycails, 
and  I  could  onlv  give  vou  mv  version  of  what  thev  meali. 
They  don’t  mean  the  lowest  the  water  ever  got. 

Q.  They  don’t  mean  the  lowest  the  water  ever  got?  A. 

No,  and  don't-  mean  the  lowest  of  record  on  a  particular 
1  i 

day. 

Q.  You  don’t  know  what  it  means  in  this  particular  case? 
A.  I  would  only  know  in  the  way  that  it  is  used,  that  teniji. 
Wo  used  the  words  “extreme  low  water,”  which  is  the 
water  that  would  obtain  in  a  very  dry  cycle,  or  very  lo\v 
period,  and  it  does  not  mean  the  lowest  that  you  might  gdt 
hourly  in  any  one  particular  day,  the  lowest  spot  reading  ijs 
not  the  meaning. 

Q.  It  doesn’t  mean  the  lowest  day?  A.  No,  nojt 
89  necessarily. 
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Q.  So  except  from  surmise  you  don’t  know  what  the 
meaning  is  in  this  particular  case?  A.  Only  that  is  the 
way  they  use  the  term.  It  is  the  very  low  water  during  a 
cycle  which  obtains  for  some  time. 

Q.  You  don’t  know  how  they  used  it  in  this  particular 
case  except  from  your  surmise?  A.  That  is  all. 

Q.  Mr.  Nash,  you  testified  about  these  various  river 
widths  in  the  Susquehanna.  They  were  of  course  the  whole 
width  of  the  river?  A.  Yes. 

Q.  And  the  200  feet  that  you  talked  about  in  some  other 
river,  the  Mississippi  and  Missouri,  they  weren’t  depths  of 
the  river,  but  of  the  channel?  A.  Yes,  width  of  dredged 
channel  in  the  river. 

Q.  There  isn’t  any  dredged  channel  in  the  Susquehanna? 
A.  Yes,  below  Port  Deposit. 

Q.  How  wide?  A.  200  feet. 

Q.  That  is  below  Tidewater?  A.  Yes. 

Q.  That  is  the  only  natural  pool  between  Havre  de  Grace 

and  Harrisburg?  A.  I  would  not  sav  it  is  the  onlv 
~  *  * 

90  natural  pool.  If  you  are  familiar  with  the  river  up 
above  York  Haven,  there  is  a  very  long  pool  in 
there,  a  long  pool,  a  natural  pool. 

Q.  How  long?  A.  It  is  shallow.  The  thing  must  be  7  or 
8  miles  long.  That  is  where  they  are  dredging  that  coal.  It 
is  rather  shallow,  but  very  long.  I  would  term  that  a  na¬ 
tural  pool.  For  shallow  draft  vessels  they  are  using  it 
right  now. 

Q.  There  are  rapids  in  that  pool?  A.  Xo,  the  rapids  are 
below,  toward  Middletown,  It  is  above  there. 

Q.  Middletown  is  above  York  Haven?  A.  I  think  so  un¬ 
less  my  geography  is  wrong.  Middletown  is  just  above 
York  Haven. 

Q.  And  the  Rapids  are  at  Middletown?  A.  And  the 
Rapids  are  at  Middletown,  and  the  pool  I  refer  to  is  be¬ 
tween  Middletown  and  Harrisburg. 

Q.  Between  Middletown  and  Harrisburg?  A.  Yes,  sir. 

Q.  The  pool  is  not  south  of  Middletown  ?  A.  Xo,  the 
pool  is  north  of  Middletown. 

Q.  Xorth  of  Middletown.  1  see.  A.  In  and  around  Steel- 
town. 
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Q.  What  authority  was  the  York  Haven  clam  built  un<[ler, 
Mr.  Nash  ?  A.  1  can’t  answer.  1  have  seen  it  stated, 

91  but  1  don’t  recall  that. 

Q.  Has  it  a  Federal  license?.  A.  No,  sir. 

Q.  Has  the  Harrisburg  dam  a  Federal  license?  A.  Wjhat 
do  you  mean  by  the  Harrisburg  dam? 

Q.  The  sanitary  dam.  A.  No. 

Q.  You  don’t  know  whether  either  of  those  were  built 
under  Congressional  authority?  A.  1  don’t  know. 

Q.  As  far  as  you  know  they  weren’t?  A.  I  can’t  answer 
your  question  as  to  what  authority  they  were  built  under. 
I  don’t  know. 

Q.  Do  you  know  any  dam  between  Middletown  and  Tide¬ 
water  that  was  built  under  Federal  authority  except  S{ife 
Harbor  and  Conowingo? 

Examiner  Durrance:  I  think  that  question  would  cjall 
for  a  legal  conclusion  that  the  witness  is  not  qualified!  to 
give,  not  being  a  lawyer. 

Mr.  Markell:  Very  well,  Mr.  Examiner. 

Bv  Mr.  Marked: 

% 

Q.  You  don’t  know  of  any  others  that  have  licenses  or 
Congressional  permission?  A.  I  don’t  know  anything 
about  Congressional  permission.  The  only  ones  im- 

92  der  our  licenses  are  Conowingo  and  Safe  Harbcbr, 
and  I  know  nothing  about  the  Congressional  end  of  jit. 

Q.  And  you  don’t  know  by  what  authority  any  of  tjie 
others  were  built  ?  A.  No,  sir;  I  do  not. 

Q.  The  barges  and  boats  that  you  saw  were  ad  engaged 
in  dredging  coal,  except  these  pleasure  yachts?  A.  Yes, 
sir. 

Q.  'Where  were  the  pleasure  yachts?  A.  Way  up  thei]e, 
just  below  Wilkes  Barre,  on  the  upper  river. 

Q.  What  pool  were  they  in  ?  A.  Just  a  natural  pool. 
That  was  alongside  this  small  dock. 

Q.  Up  by  Wilkes  Barre?  A.  It  was  below  Wilkes  Barre, 
12  or  15  miles,  near  Nanticoke. 

Q.  Then  below  Middletown  the  barges  and  boats  were  all 
dredging  coal  ?  A.  They  were  ad  engaged  in  the  coal  op¬ 
eration,  yes. 
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Q.  They  were  all  in  some  of  these  dam  pools?  A.  No, 
some  of  them  in  this  long,  shallow  pool  I  told  you  about 
above  Middletown. 

Q.  Above  Middletown?  A.  Yes,  there  was  a  long 

93  shallow  pool  they  were  in. 

Q.  All  those  below  Middletown  were  in  dam  pools? 
A.  Yes,  that  is  correct. 

Q.  And  principally  at  the  Holt  wood  pool  itself,  weren’t 
they  ?  A.  No,  they  were  there.  I  would  not  say  principally. 
There  were  a  number  of  them.  I  saw  some  in  that  pool 
above  Middletown. 

Q.  Then  below  Middletown  the  principal  ones  were  in 
Holtwood?  A.  Yes,  there  were  also,  as  I  testified  a  while 
ago,  some  up  at  the  mouth  of  the  West  Fork.  That  is  a 
natural  pool.  There  was  no  dam  there,  but  there  is  a  pool 
deep  enough  for  the  manipulation  of  those  dredges  and 
barges,  because  I  saw  them  there. 

Q.  That  is  above  Middletown  ?  A.  Yes,  that  is  right, 
coming  out  of  the  West  Fork. 

Q.  Did  you  ever  see  the  Susquehanna  River  before  the 
Holtwood  dam  was  built?  A.  No.  Well,  I  have  seen  it 
down  at  the  mouth  riding  over  the  railroad  at  Havre  de 
Grace. 

Q.  N  ever  saw  it  up  at  Holtwood?  A.  No. 

Q.  Have  you  ever  seen  the  Susquehanna  River  at  ex¬ 
treme  low  level?  A.  I  don’t  know  whether  I  ever 

94  did  or  not  because  at  the  times  I  have  seen  it,  ex¬ 
cept  here  this  year,  I  didn’t  know  exactly  what  the 

gauge  was  reading  at  the  time  I  was  looking  at  it,  so  I 
could  not  answer  you  positively. 

Q.  Do  voir  know  what  any  of  these  projects  shown  on 
Exhibit  8  would  cost  ?  A.  You  mean  these  flood  control 
dams? 

Q.  Is  that  what  they  are?  On  this  last  exhibit,  is  that 
supposed  to  be  flood  control  ?  A.  Is  that  where  T  have  the 
yellow  area? 

Q.  No,  this  last  exhibit.  A.  No. 

Q.  Do  you  know  what  the  cost  of  any  of  these  would  be  ? 
A.  No. 

Q.  These  flood  control  dams  are  shown  on  your  Exhibit 
7.  I  understand?  A.  I  don’t  remember  the  number. 
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Q.  What  did  you  say  was  the  significance  of  this  bbund- 

ary  line  that  vou  have  colored  in  vellow?  A.  It  mlerelv 

*  |  * 

shows  the  watershed  of  the  Susquehanna  River. 

Q.  And  the  two  flood  control  dams  in  that  District!  that 
have  already  been  built  are  where?  A.  Thev  ai'e  as 

ml  ml 

95  shown  bv  those  round  black  dots. 

Q.  Where  are  they?  A.  Up  in  the  head  waters 
of  the  branches. 

Q.  In  New  York  state?  A.  Yes. 

Q.  What  is  their  purpose?  A.  Flood  control. 

Q.  Solely  flood  control?  A.  I  don’t  know,  but  what  navi¬ 
gation  enters  into  it.  I  don’t  know. 

Q.  Do  you  know  that  navigation  does  enter  into  it?j  A. 
I  don’t  know,  flood  control  and  navigation  very  oftep  go 
together  in  these  Army  plans. 

Q.  Have  they  actually  produced  navigation?  A.  d’hev 
are  under  construction. 

Q.  And  the  one  shown  in  red  is  not  under  construction? 
A.  It  is  proposed.  | 

Q.  It  hasn’t  been  authorized?  A.  I  don’t  know.  I  cj>uld 
only  answer  in  a  general  way  on  that. 

Q.  You  don’t  know  whether  they  would  serve  any  pur¬ 
pose  except  flood  control?  A.  No,  I  could  not  answer  def¬ 
initely  that  they  are  built  for  no  other  purpose. 

Q.  Aren’t  they  detention  reservoirs  only?  A.  They  [are 
flood  control  reservoirs  and  a  detention  reseryoir 

96  is  a  flood  control  reservoir  in  a  sense. 

Q.  There  are  permanent  openings  in  them,  aryn’t 
there?  A.  I  have  never  seen  the  plans. 

Q.  You  don’t  know?  A.  No.  j 

Q.  You  know  that  the  Army  Engineers  reported  sdme 
years  ago  that  navigation  improvements  of  the  Susque¬ 
hanna  would  not  help  flood  control,  don’t  you?  A.  I  d^n’t 
remember  that  statement. 

Q.  Didn’t  they  do  that?  A.  I  read  a  report  they  made 
some  vears  ago.  I  don’t  remember  that  statement.  It  is 
of  record  here. 

Q.  You  don’t  recall  that  they  found  a  navigation  scheme 
would  not  be  helpful  to  flood  control?  A.  No,  I  don’t  recall 
that. 
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Q.  Do  you  know  whether  or  not  there  are  any  locks  in 
these  flood  control  dams?  A.  I  have  never  seen  the  plans 
for  them. 

Q.  You  don't  know  whether  they  have  locks  or  not?  A. 
No,  I  do  not. 

Q.  Those  dams  generally,-  flood  control  dams  ordinarily 
only  affect  the  river  locally,  don’t  they?  A.  Oh,  no,  I 
would  not  say  that.  Take  something  like  Fort  Peck, 

97  it  isn’t  the  local  influence. 

Q.  You  could  not  tell  how  far  these  would  affect 
the  river  if  you  had  never  seen  the  plans?  A.  No,  you 
could  not  tell  exactly  until  you  saw  the  plans.  You  would 
have  to  know  what  water  they  stored,  and  know  the  height 
and  acre  feet  of  storage. 

Q.  Being  located  on  the  extreme  headwaters  they  could 
not  affect  the  lower  part  of  the  river  at  all,  could  they?  A. 
I  would  not  say  that  at  all.  That  is  what  these  flood  con¬ 
trol  dams  are  usually  built  for.  They  are  built  on  the 
headwaters,  well  up  toward  the  headwaters,  for  the  express 
purpose  of  controlling  the  flow  in  the  river  below. 

Q.  There  is  a  great  deal  of  water  flows  into  the  Susque¬ 
hanna  River  which  is  not  head  water?  A.  Naturally  they 
only  affect  the  water  they  intercept. 

Q.  You  don’t  know  how  much  they  intercept  or  anything 
about  it,  do  you  ?  A.  I  have  not  figured  it  up,  no. 

Q.  Didn’t  you  tell  us  this  morning  that  it  would  be  pos¬ 
sible  to  construct  a  channel  from  6  to  9  feet  from  Tidewater 
to  Harrisburg?  A.  Yes,  sir. 

Q.  That  is  on  the  basis  of  using  the  existing  pools?  A. 
Using  the  existing  pools  and  augmenting  that  with 

98  the  dredging  and  building  of  two  comparatively  low 
navigation  dams,  as  I  testified. 

Q.  Has  that  ever  been  approved  by  any  War  Department 
Engineer?  A.  No. 

Q.  Whose  plan  is  that?  A.  It  isn’t  anbodv’s  plan.  It 
is  simply  something  I  made  myself. 

Q.  It  has  never  been  passed  on  by  War  Department  En¬ 
gineers?  A.  No,  sir. 

Q.  How  much  would  it  cost?  A.  I  haven’t  made  any  de¬ 
tailed  figures. 

Q.  How  much  traffic  would  it  hold?  A.  I  could  not  an¬ 
swer  vou  there. 
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Q.  What  did  you  say  was  the  depth  of  the  river  f<j>r  a 
mile  between  the  top  of  the  Conowingo  pool  and  Holtwfood 
dam?  A.  I  gave  the  data  on  the  Conowingo  pool.  Is  jhat 
what  you  refer  to? 

Q.  You  reach  the  point,  or  was  1  correct  in  understand¬ 
ing  you  to  say  at  the  top  of  the  pool  the  depth  is  virtually 
zero?  A.  That  is  what  I  show.  It  varies  from  97  feet  at 
the  dam  to  approximately  zero  zero,  one  mile  below  Hjolt- 
wood. 

Q.  Is  that  reflected  in  any  exhibit,  Mr.  Nash,  {vou 

99  have  offered  in  evidence?  A.  It  is  shown  on  this 
profile. 

Mr.  Gatehell :  That  is  Exhibit  No.  5.  j 

By  Mr.  Markell : 

Q.  You  testified  that  the  depth  of  the  Holtwood  jiool 
ranges  from  86  feet  up  to  5  feet  at  the  top.  'What  do  you 
mean  by  86  feet?  A.  That  is  what  the  profile  shows  as  jthe 
depth  of  the  normal  pool  from  the  bottom  of  the  river  5m- 
mediatelv  above  the  dam. 

Q.  Where  did  that  profile  come  from?  A.  From  ^he 
United  States  Engineers. 

Q.  Do  you  know  as  a  matter  of  fact  the  dam  is  largely 
filled  up  with  silt?  A.  No,  I  don’t  know. 

Q.  All  you  know  about  that  is  the  figures  on  the  profile? 
A.  Yes,  the  figures  on  the  profile.  I  never  made  any  souhd- 
ings  of  it. 

Q.  Now  this  Exhibit  No.  5  you  say  is  this  profile.  Do 
you  know  where,  at  what  points  in  the  width  of  the  rivjer, 
this  item  “bod  of  the  river”  was  selected?  A.  Not  exactly 
except  by  reference  to  this  other  exhibit. 

Q.  Which  other  exhibit?  A.  No.  8.  If  you  will  notice 
on  No.  8  where  the  miles  are  indicated  there  tljiat 

100  they  show  a  line  out,  and  that  the  mile  is  shojvn 
surrounded  by  a  little  circle? 

Q.  Yes.  A.  They  show  a  line  that  comes  out  at  ri^ht 
angles  and  there  is  tiny  circle  at  the  end  of  that  line  in  tjhe 
middle  of  the  river.  That  is  the  method  that  the  United 
States  Army  Engineers  use  to  show  where  they  are  taking 
the  channel  depth  in  there. 

Q.  In  other  words  these  circles  would  be  points  in  gn 
imaginary  channel  if  this  project  were  carried  out?  [A. 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


e>8 

They  would  be  points  which  would  reflect  the  depth  on  this 
profile,  Exhibit  5. 

Q.  They  would  be  points  in  an  imaginary  channel,  which 
is  assumed  in  this  proposed  plan?  A.  T  could  not  answer 
you  that  way.  All  I  can  tell  you  is  that  the  channel  depths 
indicated  on  Exhibit  5,  it  is  a  rule  to  obtain  that  informa¬ 
tion  from  the  depth  of  the  river  shown  at  the  point  where 
vou  see  the  little  circle  on  Exhibit  8. 

Q.  And  the  Army  Engineers  selected  the  points  of  those 
circles,  A.  The  surveyors  do  that  that  are  working  under 
the  direction  of  the  Army  Engineers. 

Examiner  Durrance:  We  will  be  in  recess  until 

101  two  o’clock. 

(Whereupon,  at  12:30  o’clock  p.  m.,  a  recess  was 
taken  until  2  o’clock  p.  m;  this  day.) 

102  After  Recess 

(The  hearing  was  resumed  at  the  expiration  of  the  re¬ 
cess,  2:00  o’clock  p.  in.) 

Examiner  Durrance:  The  hearing  will  be  resumed.  Mr. 
Nash,  take  the  stand. 

Whereupon  Franklyn  D.  Nash,  the  witness  testifying 
when  recess  was  taken  resumed  the  stand  for  further 

Cross  Examination 

Examiner  Durrance:  Counsel  for  Respondent  will  pro¬ 
ceed  with  the  cross  examination  of  Mr.  Nash. 

By  Mr.  Marked: 

Q.  Do  you  know  as  of  what  date  these  profile  figures  in 
Exhibit  No.  5  were  collected?  A.  I  do  not.  I  only  know 
they  are  still  working  on  the  thing;  that  the  Army  En¬ 
gineers  are  still  working  on  them.  As  to  the  exact  date  the 
profile  data  was  picked  up,  I  don’t  know. 

Mr.  Marked:  That  is  ad. 

Re-direct  Examination 
By  Mr.  Gatchell : 

Q.  You  were  asked  if  there  were  no  permanent  openings 
in  the  dams  planned  under  construction  in  the  Susquehanna 
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basin.  Would  it  be  likely  that  a  dam  for  any  purpose  wojuld 
be  built  without  a  spillway?  A.  No. 

103  Q.  Is  a  Spillway  a  permanent  opening?  A.j  A 
spillway  is  a  permanent  opening,  yes,  either  oj*er 

the  dam  or  what  we  call  a  “side  spillway”  around  the  dhm. 
All  dams  that  I  know  of  have  spillways,  more  particularly 
dams  which  may  be  built  partly  of  earth,  where  it  is  very 
essential. 

Mr.  Gatchell :  No  further  questions. 

By  Mr.  Markell : 

Q.  Do  you  know  whether  these  are  detention  reservoirs 
or  not®  A.  You  mean  those  flood  control  reservoirs  we 
spoke  of? 

Q.  Yes.  A.  I  don’t  know  exactly  wiiat  you  mean  by  “de_ 
tention”.  They  are,  as  I  understand  the  typical  flood  con¬ 
trol  reservoir,  which  is  made  for  the  purpose  of  taking  <j>ff 
the  high  peaks  of  the  flow,  letting  the  water  out  in  periods 
of  low  flow.  They  all  act  in  the  same  way. 

Mr.  Marked :  We  would  like  to  state  in  the  record  that, 
in  cross  examining  these  witnesses  we  arc  not  waiving  our 
objections  to  the  proceedings  that  occurred  this  mornin|g. 
We  are  doing  that  to  protect  our  rights. 

Whereupon  George  W.  Lee  was  called  as  a  witness  by 
and  on  behalf  of  the  Commission,  and,  having  been 

104  first  duly  sworn,  was  examined  and  testified  as  fal¬ 
lows  :  | 

Direct  Examination 

Bv  Mr.  Gatchell :  I 

Q.  Will  you  speak  out,  Mr.  Lee,  so  the  gentlemen  ovejr 
there  can  hear  you  ?  First,  give  your  full  name.  A.  George 
W.  Lee. 

Q.  Where  do  you  live?  A.  T  live  in  Conowingo,  Marvi- 
land.  | 

Q.  How  long  have  you  lived  there?  A.  I  have  lived  therf 
ad  my  life. 

Q.  Have  you  ever  heard  of  any  boats  being  operated  oil 
the  Susquehanna  River?  A.  T  have  heard  of  them,  but  T 
never  knew  of  them.  ! 
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Q.  Have  you  ever  done  any  boating  in  the  canals  or  on 
the  river  itself  ?  A.  I  have  done  no  boating  on  the  canal. 
The  Tidewater  Canal  only  brought  timber  down  to  Wrights- 
ville.  I  have  with  my  father  brought  timber  down  to  the 
papermill  at  Conowingo;  all  my  work  on  the  Susquehanna 
was  with  timber. 

By  Mr.  Hambright: 

Q.  From  Wrightsville  down?  A.  No,  timber  that  had 
come  from  the  headwaters  of  the  Susquehanna. 

Q.  That  is,  Wrightsville?  A.  Oh,  no;  away  up  above  at 
Muncy,  near  Jersey  Shore  and  those  places  on  the  West 
Branch  of  the  Susquehanna. 

Q.  You  say  you  brought  them  down  from  Wrightsville? 
A.  Oh,  no,  from  Peach  Bottom.  We  brought  the 

105  timber  down  the  canal  to  the  papermill,  at  Cono¬ 
wingo. 

By  Mr.  Gatchell: 

Q.  How  did  you  know  this  timber  came  down  from  up 
around  Muncy?  A.  Well,  1  know;  I  have  been  there.  But 
I  didn’t  do  any  of  the  rafting.  I  saw  them  taking  the  tim¬ 
bers  out  up  in  the  mountains  and  getting  them  in  shape  to 
run.  But  they  were  three  or  four  different  crews  which 
brought  them  down  to  us. 

Q.  Where  would  you  pick  them  up?  A.  We  would  pick 
them  up  at  Peach  Bottom,  in  York  County. 

Q.  Do  you  know  where  that  is  with  respect  to  the  Holt- 
wood  Dam?  A.  Peach  Bottom,  I  should  judge,  must  be 
around  8  miles  this  side— not  over. 

Q.  About  8  miles  down  stream  ?  A.  Yes. 

Q.  From  the  Holtwood  Dam?  A.  Yes. 

Q.  By  taking  them  on  down,  you  mean  you  took  the  tim¬ 
ber  on  down  the  canal  or  down  the  river?  A.  No,  down  the 
river. 

Q.  In  the  river?  A.  Yes. 

106  Q.  What  would  be  the  size  of  the  rafts?  A.  Well, 
different  lengths,  according  to  the  timber.  In  the 

case  of  the  heavy  timber  they  didn’t  make  very  large  rafts 
because  six  men  could  not  control  it,  but  light  straight 
timbers  thev  made  them,  some  of  them  about  320  feet  in 
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length.  They  are  easy  to  handle ;  you  could  control  jthem 
in  the  rapids.  I 

Q.  How  would  they  construct  those  rafts?  A.  They  j were 
held  together  with  what  we  call  a  “lash  pole”. 

Q.  Just  how  did  they  put  the  timbers  together?  A.  They 
were  in  sections,  held  one  to  the  other  with  a  timber  across 
called  a  “lash  pole”. 

Q.  How  would  they  make  a  section?  A.  The  section, 
how  wide,  you  mean?  j 

Q.  Yes.  A.  They  would  run  lash  poles  right  across 
them  and  pin  them  down. 

Q.  So  as  to  have  a  number  of  logs  in  each  section?!  A. 
Yes;  sometimes,  with  large  timbers  there  would  be  18  logs, 
and  some  as  high  as  25.  If  they  were  pile  timber  ijhey 
would  be  about  14  inches  square  and  all  the  logs  around 
50  feet  long. 

Q.  Would  that  be  true  of  the  hardwoods  ?  A.  That  jwas 
all  hardwoods,  except  pine  and  hemlock. 

Q.  The  oak  rafts,  would  they  be  of  that  simie 
107  construction?  A.  They  were  built  on  the  skme 
order,  but  not  near  as  long,  but  they  were  builf  as 

wide. 

Q.  How  wide  would  they  be?  A.  Never  over  18  ljogs 
wide. 

Q.  How  wide  in  feet  would  that  be?  A.  Well,  1  capnot 
answer  that  question. 

Q.  Would  it  be  around  20  feet  ?  A.  Twenty  feet  acrcjss? 

Q.  Yes.  A.  Twenty  feet  across.  j 

Q.  And  as  high  as  320  feet  long?  A.  Yes,  nice  timber. 

Q.  You  say  you  picked  them  up  at  Peach  Bottom?  !  A. 
Y  es.  j 

Q.  How  many  men  would  there  be  in  the  crew  where  ^i’ou 
were  picking  them  up?  A.  Six — three  in  front  and  th^ee 
back. 

Q.  Do  you  know  of  your  own  knowledge  where  they  wpnt 
from  there?  A.  Where  they  went  from  York? 

Q.  Where  did  they  go  to?  A.  Around  to  Philadelphia 
and  New  York,  because  I  helped  take  them  around  after 
they  were  on  the  Susquehanna. 

Q.  Did  you  ever  hear  of  constructing  canal  boats  up 
above  Harrisburg  some  place  and  taking  them  down  the 
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108  river?  A.  No,  they  called  them  “arks”.  That  was 
before  my  time. 

Q.  You  didn’t  see  any  of  those?  A.  No. 

Q.  How  long  did  you  engage  in  this  rafting  work?  A. 
From  the  time  I  was  15  years  of  age  up  until  the  last  raft 
that  went  through. 

Q.  When  was  that?  A.  Along  about  1901  or  1902;  1 
can’t  say  definitely,  but  just  before  the  Holtwood  Dam 
was  started. 

Q.  Do  you  know  how  old  you  were  then?  A.  Well,  I 
don’t  know. 

Q.  Well,  how  old  are  you  now?  I  was  trying  to  get  the 
number  of  years.  A.  Well,  I  am  72 — 1  was  72  last  April. 

Q.  That  would  make  vou  15  in  1881;  is  that  correct?  A. 
Yes. 

Q.  So  that  from  1881  to  1901  or  2  you  were  engaged  in 
this  rafting?  A.  Yes.  You  see,  every  year  it  got  less, 
you  know,  and  this  is  the  reason  it  wound  up. 

Q.  Did  they  bring  any  coal  down?  A.  No. 

Q.  Not  in  your  work?  A.  No. 

109  Q.  Did  they  ever  have  any  slab  locks  on  the  river 
that  you  know  of?  A.  Slab  locks? 

Q.  Yes.  A.  What  do  you  mean  by  “slab  locks”? 

Q.  What  kind  of  locks  did  they  have  up  at  Holtwood? 
A.  What  we  called  “slab  locks”  but  they  were  not  built 
out  of  slabs. 

Q.  What  do  you  mean  by  “slab  locks”?  A.  I  was  trying 
to  get  what  you  meant  by  “slab  locks”.  (Laughter.) 

Q.  I  think  you  have  me  there,  Mr.  Lee  “I  don’t  know 
what  I  mean  by  slab  locks”.  A.  Now,  listen,  brother;  I 
am  not  kidding.  That  was  the  name  of  that  town  at  that 
time.  It  is  still  called  “Old  Slabtown” — right  across  the 
river  from  Holtwood  town. 

Q.  Do  you  know  what  side  of  the  river  that  is  on?  A. 
On  the  West  side,  York  County  side,  sure. 

Q.  What  did  they  use  those  locks  for?  Did  they  serve 
the  canal  on  down?  A.  Those  locks? 

Q.  Yes.  A.  Those  locks  served  the  location  of  the  shal¬ 
lows  where  that  barge  had  to  lock  in  on  one  level  and  then 
drop  down  to  the  next  level. 

Q.  Did  you  ever  see  them  operating  those  locks? 

110  A.  Oh,  sure. 
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Q.  How  many  times  ?  A.  I  was  able  to  handle  the  lock 
for  my  uncle;  I  locked  many  a  boat  up  and  down. 

Q.  Where  were  those  boats  going?  A.  Some  to  Balti¬ 
more,  some  to  Philadelphia — my  friend  over  there  can  tell 
you  where  he  took  his.  I  never  did  any  boating,  but  I 
helped  send  them  through. 

Q.  You  saw  the  boats  and  helped  to  lock  them  through? 
A.  1  sure  did,  many  a  time. 

Q.  And  that  was  up  at  Holtwood.  A.  That  was  below 
Conowingo.  My  uncle  had  the  first  lock  above  Conowingo 
Dam,  and  the  other  one  had  the  second  one  above  that. 

Q.  Did  your  grandfather  have  any  locks  around  th<jire? 
A.  No,  he  had  two  at  what  they  call  “Slab  Locks”,  j 

Q.  Did  you  ever  work  those  with  him?  A.  No,  1  Was 
too  young;  I  was  not  over  8  or  9  years  old. 

Q.  Do  vou  know  what  thev  carried  on  those  canal  boats 
that  you  helped  put  through?  A.  Well,  principally  (joal 
and  lumber. 

Q.  Do  vou  know  where  the  coal  came  from?  j  A. 
Ill  Yes.  ‘  j 

Q.  Where?  A.  It  was  loaded  at  Nanticoke,  Penn¬ 
sylvania.  ! 

Q.  Where  did  the  lumber  come  from?  A.  The  lumber 
come  from  the  West  branch  of  the  Susquehanna.  j 

Q.  Would  that  be  up  beyond  Williamsport?  A.  Yles, 
all  along  there.  Y'ou  see,  at  Williamsport,  they  had  f}ve 
lumber  mills  at  that  time  and  they  used  to  load  the  bo^,ts 
at  Williamsport. 

Q.  Do  you  know  where  that  coal  and  lumber  went  afl|er 
it  reached  Havre  do  Grace?  A.  Different  points — Balti¬ 
more,  Philadelphia,  New  York,  Wilmington — any  poi^it. 
The  coal  was  loaded  out  between  Ashville  and  Havre  $e 
Grace  and  at  Havre  de  Grace,  and  some  dropped  out  of  the 
river  at  Safe  Harbor.  I 

Q.  Have  you  any  idea  how  big  the  canal  boats  were?  j 
A.  The  size  of  them? 

Q.  Yes.  A.  No,  but  Mr.  Reuter  will  give  you  a  definite 
answer  on  that. 

Mr.  Gatchell:  That  is  all. 

Examiner  Durrancc:  Respondent’s  counsel  may  cross 
examine. 

Mr.  Marked :  I  make  the  same  reservation. 
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Cross  Examination 
By  Mr.  Markell: 


Q.  You  have  stated  what  you  saw  at  these  slab 
112  locks,  Mr.  Lee.  Describe  them,  if  you  please.  A. 

Well,  now,  probably  the  only  way  I  can  describe 
them  to  you  would  be  for  you  to  come  over  there  and  I 
will  take  you  over  and  let  you  look  them  over.  They  are 
still  there. 

Q.  They  are  still  there’  A.  Yes,  sir. 

Q.  What  condition  are  they  in  ?  A.  Very  bad  condition, 
considering  the  time. 

Q.  They  were  in  the  canal  or  in  the  river?  A.  In  the 
Tidewater  Canal. 

Q.  Your  rafts  went  down  the  river?  A.  Our  rafts  went 
down  the  river.  The  only  rafts  we  taken  down  through 
there  was  in  the  summer  time  when  the  papermill  company 
wanted  timber  to  repair  their  dam. 

Q.  You  took  some  down?  A.  Oh,  yes. 

Q.  You  took  rafts  down  the  canal  in  the  summer?  A. 
Yes. 


Q.  And  down  the  river  in  the  flood  season  ?  A.  Yes,  in 
the  spring  of  the  year. 

Q.  Now,  you  say  at  one  time,  didn’t  you,  that  you  took 
these  rafts  at  Peach  Bottom,  I  believe?  A.  Yes,  sir. 

Q.  And  you  said  there  were  six  men.  Were  all 
113  six  men  in  your  crew  or  the  previous  crew?  A.  It 
took  six  men  to  bring  them  all  the  way  through  from 
headwaters,  three  in  front  and  three  back.  You  people  say 


“fore”  and  “aft”,  but  we  say  “front”  and  “back”. 


Q.  And  how  many  did  it  take  of  your  crew?  A.  We 


had  three  front  and  three  back. 


Q.  Why  did  they  change  at  Peach  Bottom  to  different 
crews?  A.  Why,  because  at  Peach  Bottom  they  changed 
because  they  didn’t  want  to  go  further;  they  didn’t  know 
the  river. 


Q.  They  didn’t  know  the  river  and  you  did  know  the 
river  down  there?  A.  Yes. 


Q.  You  had  to  know  the  river  to  get  through  at  all? 
A.  Yes,  I  guess  we  did;  you  had  better  know  it. 

Q.  It  might  be  a  pretty  bad  situation  if  you  didn’t  know 
it.  A.  It  is  a  hard  and  dangerous  trip. 
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I 

Q.  At  the  best?  A.  Oh,  yes. 

Q.  Did  you  ever  have  any  trouble?  A.  Yes.  I1  was 
never  on  but  one  bad  wreck  and  it  was  a  real  big  raift. 

Q.  You  say  6  men  could  not  handle  what — any  more 
than  320  feet?  A.  Yes,  and  the  river  had  to  be  up 

114  about  3  or  4  feet  above  what  we  call  “normal”  in 
order  to  take  a  raft  of  that  size  down. 

Q.  It  took  6  men  to  work  the  steering  pole?  A.  It: took 
6  men  to  handle  it  to  bring  it  through. 

Q.  Why  6  men?  A.  Because  we  had  so  many  crooks 
and  turns  in  the  locks. 

Q.  Any  rocks?  A.  Oh,  my  God,  rocks,  yes;  plentjy  of 
them  and  plenty  of  turns  to  make,  and  they  didn’t  Wve 
much  time  to  make  the  turns. 

Q.  You  had  rapids,  too,  did  you  not?  A.  Yes, !  sir; 
rapids  all  over,  but  the  shallows  were  the  worst. 

Q.  What  did  the  (5  men  do  there?  A.  Did  you  eve^  see 
a  raft  under  construction  ready  to  pull  out? 

Q.  No,  I  never  did.  That  is  what  1  want  to  get  in  j  the 
record.  A.  They  have  a  stem,  with  a  box  set  on  each|end 
of  it,  a  sort  of  stem,  and  the  oar  stem  had  an  oblong  hole 
in  it  with  a  big  pin,  and  it  was  about  12  feet  long,  and  that 
worked  in  the  water.  About  6  men  got  on  the  end  of  it 
and  took  it  everv  wav  thev  wanted  it. 

115  Q.  And  it  took  6  men  to  steer?  A.  Three  me^  to 
steer  and  3  men  to  run. 

Q.  Push  it  or  what?  A.  No,  the  current  did  the  pushing. 

Q.  The  current  did  the  pushing?  A.  Yes,  and,  believe 
me,  it  pushed  it,  too. 

Q.  You  could  not  go  down  at  all  except  when  the  current 
was  strong?  A.  Oh,  no. 

Q.  If  the  river  was  low  you  could  walk  across  it?  A.  At 
certain  points  you  could. 

Q.  The  part  of  the  river  that  you  handled  was  the  bart 
the  men  who  brought  it  down  from  the  upper  part  of  |the 
river  would  not  take  that  risk  on  ?  A.  That  was  not  their 
risk;  that  was  the  end  and  their  destination.  They  fan 
from  there  in  to  Peach  Bottom,  which  was  a  pretty  fair 
day’s  run. 

Q.  They  changed  crews  three  times  from  the  upper 
waters?  A.  I  think  about,  three  times  from  the  headwaters 
down  to  us.  I 
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Q.  The  people  who  brought  the  rafts  down  from  head¬ 
waters  to  Marietta,  those  people  would  not  go  to  the  lower 
part  of  the  river?  A.  Most  assuredly  no. 

116  Q.  What  would  happen  to  them  if  they  had?  A.  It 
has  never  been  proven  what  would  happen;  they 

didn’t  risk  it. 

Q.  Well,  if  anybody  tried  it  without  knowing  his  business 
he  would  be  drowned,  would  he  not?  A.  He  may  not  be 
drowned  but  he  would  get  a  good  soaking. 

Q.  And  then  they  had  a  second  crew  which  brought  them 
from  Marietta  down  to  Peach  Bottom;  and  then  a  third 
crew  from  Peach  Bottom  down  to  the  end  of  the  river?  A. 
We  were  the  fourth  crew. 

Q.  Where  did  the  third  one  come  in?  A.  The  third  crew 
was  from  headwaters  to  Marietta  to  us. 

Q.  The  third  crew  was  from  Marietta  to  you?  A.  To 
Peach  Bottom,  Pennsylvania. 

Q.  And  you  were  the  fourth  crew  from  Peach  Bottom  to 
tidewater?  A.  Yes,  sir;  the  finishing  act. 

Q.  Was  there  anything  left  of  the  tidewater  canal  in  your 
day,  the  canal  on  the  East  side  of  the  Susquehanna?  A. 
Just  onlv  the  old  locks  are  still  there. 

Q.  When  you  took  your  rafts  down  in  the  summer  you 
took  them  down  the  canal  all  the  way?  A.  From  Wrights- 
ville  to  the  papermill. 

117  Q.  Where  was  the  papermill?  A.  About  5  or  6 
miles  above  Tidewater. 

Q.  That  was  on  the  West  side,  was  it  not  ?  A.  Yes. 

Q.  And  that  was  all  the  way  from  Wrightsville  down? 
A.  Yes,  sir. 

Q.  Are  those  the  same  kind  of  rafts  you  took  down  the 
river?  A.  Well,  the  papermill  in  general  used  hemlock 
and  oak  for  their  dam  building. 

Q.  I  mean  the  rafts  were  built  the  same  way?  A.  Yes, 
just  the  same.  Only  they  had  to  get  them  into  the  locks 
and  get  them  through  the  canal.  One  big  raft  will  make 
about  four  lockings  in  the  canal.  But  they  made  them 
up  for  us  and  we  went  up  and  took  them  through. 

Mr.  Marked :  That  is  all. 

Whereupon  James  B.  Shure  was  called  as  a  witness 
by  and  on  behalf  of  the  Commission  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 
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Direct  Examination 
By  Mr.  Gatchell : 


Q.  Give  your  full  name?  A.  James  B.  Share. 

118  Q.  Mr.  Shure,  where  Jo  you  live?  A.  Darlington. 
Q.  Is  that  in  Maryland?  A.  Yes,  sir. 

Q.  Where  were  you  born?  A.  Shure ’s  Landing,  oh  the 
Susquehanna  River.  I 

Q.  Is  that  near  Darlington?  A.  Two  miles  from  ijt. 

Q.  Two  miles?  A.  Yes,  sir. 

Q.  How  long  did  you  live  down  in  Shure ’s  Landing?!  A. 
Until  I  was  about  24  vears  old.  Then  I  lived  around  land 
stayed  around  close  by;  and  then  I  went  into  the  papeijmill 
right  along  the  canal. 

Q.  Have  you  been  acquainted  with  the  Susquehanna 
River  all  your  life?  A.  Yes,  sir.  I  could  tell  you  a  whole 
lot  about  it,  too. 

Q.  Have  you  ever  heard  of  the  Susquehanna  &  Tide¬ 
water  Canal?  A.  Oh,  yes.  ! 

Q.  Where  was  that  in  operation?  A.  On  the  West  sjude 
of  the  River  from  Wrightsville  to  Havre  de  Grace,  j 
Q.  What  points  did  it  cover?  A.  On  the  other  side,  they 
called  that,  of  the  Susquehanna  River,  and  came  across^  to 
the  Tidewater  Canal ;  they  towed  them  across  th^re. 

119  Q.  Towed  them  across  the  Susquehanna  Rivjer? 
A.  Yes,  thev  built  a  dam  there  and  thev  used!  to 

pull  them  over  with  mules.  The  bridge  went  over,  and 
so  they  thought  it  would  be  better  to  have  it  higher  up. 
So  they  made  the  dam  higher  and  brought  them  across  the 
river  and  into  the  Susquehanna  River.  I 

Q.  And  that  steamer  took  the  canal  boats  from  the 
Columbia  side?  A.  Right  away  from  the  lock  and  acrpss 
the  river.  j 

Q.  Then,  when  it  got  on  the  West  bank  of  the  rivler 
where  would  it  go?  A.  They  had  wide  boats,  and  if  there 
was  not  room  enough  they  would  tie  up  and  wait  to  get 
through  the  lock. 

Q.  Did  your  father  have  anything  to  do  with  the  Tide¬ 
water  Canal?  A.  He  was  Superintendent  of  the  whole 
Canal. 

Q.  Did  you  ever  see  boats  going  on  down  the  Tidewater 
Canal?  A.  Yes,  sir.  I 
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Q.  What  is  your  earliest  recollection  of  that?  A.  Oh, 
I  could  not  say  exactly.  I  got  on  the  boats  when  I  was 
a  pretty  young  boy  and  would  ride  with  them. 

Q.  Do  you  know  about  how  big  the  locks  were?  A.  Yes. 

Q.  What  was  the  size  of  the  locks?  A.  About  16  feet 
wide  and  about  6  feet  deep,  and  the  boats  were  about 

120  80  feet  long,  and  it  took  in  two  boats,  making  160 
feet. 

Q.  They  took  in  two  boats  at  a  lock?  A.  Yes. 

Q.  Did  they  have  any  way  locks  on  the  canal?  A.  Yes, 
sir. 

Q.  Where  was  the  weigh  lock?  A.  About  four  miles 
above  McCall’s  Ferry. 

Q.  Did  they  have  a  dam  at  McCall’s  Ferry  at  that  time? 
A.  No,  sir. 

Q.  Would  they  weigh  all  the  boats  going  down  ?  A.  Yes, 
for  a  while  they  didn’t  weigh  your  boat  nights  but  it  got 
so  they  had  to  weigh  them  and  thought  they  had  to  weigh 
them  all. 

Q.  Some  of  them  carried  coal  ?  A.  Oh,  yes,  most  of  them 
carried  coal. 

Q.  Do  you  know  where  that  coal  came  from?  A.  Nan- 
ticoke. 

Q.  It  was  loaded  on  the  boat  at  Nanticoke?  A.  Yes,  sir; 
at  Nanticoke  it  was  loaded  right  into  the  boats. 

Q.  Do  you  know  where  the  boats  went  after  they  went 
out  of  the  canal?  A.  Yes,  sir;  they  went  down  to  Havre 
de  Grace ;  some  to  Baltimore.  Most  of  the  coal  boats 

121  went  to  Baltimore.  The  lumber  boats  from  Willams- 
port  went  to  Philadelphia.  They  ran  out  and  they 

made  out  the  haul  on  the  big  steamer  coming  from  Balti¬ 
more.  They  could  not  haul  it  under  the  bridge,  could  not 
make  the  draw  and  the  big  steamer  on  the  outside  took 
them  all  around  where  the  tug  could  take  a  hold  of  the 
Philadelphia  boats  and  go  right  on  through  the  Delaware. 

Q.  Do  you  recall  that  they  ever  had  any  boats  coming 
down  the  Susquehanna  that  were  too  big  to  go  in  the  Tide¬ 
water  Canal?  A.  Yes,  sir.  We  always  called  them  “Bald 
Eagle”  boats,  and  they  were  too  wide  for  the  lock. 

Q.  What  would  they  do  -with  those  boats?  A.  I  don’t 
know. 
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Q.  How  would  they  take  them  down?  A.  Down  the  river 
when  the  water  was  high  enough.  j 

Q.  All  the  way  down  to  Havre  de  Grace?  A.  Yes,|  sir. 
Q.  Do  you  know  where  they  started  at?  A.  I  don’t  kjnow 
exactly,  but  away  up  the  river  somewheres. 

Q.  Do  you  know  the  size  of  those  Bald  Eagle  boats?!  A. 
Well,  thev  must  have  been  about  1G  or  18  feet  wide.  iThe 
locks  were  16  feet  and  they  would  not  go  down  through  the 
locks.  The  locks  were  long  enough  but  not  -wide  enough. 

Q.  Do  you  know  how  many  tons  the  boats  would 

122  carry  that  went  through  the  locks?  A.  Some  vfere 
100  tons,  some  110  tons ;  and  some  boats  carried  220 

tons,  big  double  boats.  ' 

Q.  Did  they  ordinarily  operate  in  pairs  that  way?  A. 
That  is  the  way  Pennsylvania  got  to  running  all  their  bo^ts, 
all  double. 

Q.  When  they  went  back  up  the  river  or  up  the  calaal 
were  they  loaded  at  that  time?  A.  Very  few  went  up 
loaded.  j 

Q.  Most  of  them  went  up  empty?  A.  Oh,  yes.  Tojws 
would  come  in  every  day  from  Baltimore  and  Philadelphia. 

Q.  Did  you  ever  take  any  lime  down?  A.  Yes,  sir;  jwe 
would  take  lime  down  and  had  lime  boats;  take  lime  ! at 
Wrightsville  and  sell  it  along  the  canal  at  different  places, 
and  people  would  buy  it.  \ 

Q.  Did  you  ever  see  any  rafts  taken  down?  A.  Yes,  sir; 
many  of  them. 

Q.  Would  they  be  in  the  river  or  in  the  canal?  A.  In  the 
river.  I 

Q.  Do  you  know  about  how  long  each  year  they  wou|d 
run  their  rafts?  A.  How  long?  | 

Q.  Yes;  when  would  they  start  running  the  rafti? 

123  A.  They  would  start  in  the  spring  if  the  water  was 
high  enough;  it  had  to  be  up.  The  pilots  all  kne^ 

the  channel,  and  the  river  had  to  be  up  so  they  could  :s0e 
the  rocks  and  see  where  they  were  going.  j 

Q.  Do  you  know  about  what  months  that  would  be  over? 
A.  Along  in  the  summer.  j 

Q.  How  late  in  the  summer  would  they  run?  A.  Alonj^ 
about  June,  along  there,  the  water  wnuld  commence  getting 
low.  | 
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Q.  Did  you  ever  hear  of  any  arks  being  operated  on  the 
river?  A.  Yes,  I  have  heard  of  them. 

Q.  Did  you  ever  see  any?  A.  I  guess  I  have. 

Q.  What  did  they  look  like?  A.  Something  like  an  old 
boat. 

Q.  Bigger  than  a  canal  boat?  A.  Yes. 

Q.  Would  they  operate  those  in  the  canal?  A.  No,  sir. 

Q.  Where  would  they  take  those?  A.  I  don’t  know. 

Q.  Would  they  go  in  the  river — down  the  river?  A. 

Thev  went  down  the  river. 

* 

Q.  The  same  as  the  rafts?  A.  Yes.  sir. 

124  Q.  Did  they  ever  take  any  grain  down  the  canal 
that  you  know  about?  A.  They  did;  yes,  sir.  We 

had  a  big  warehouse  and  they  would  put  it  in  this  ware¬ 
house  and  then  load  it  out. 

Q.  Do  you  remember  about  how  many  boats  they  would 
have  a  day  going  down  the  canal?  A.  Some  days  maybe 
50  boats  and  some  days  less;  you  could  not  tell  exactly — 
just  according.  If  they  had  a  big  day  there  would  be  many 
of  them  for  a  long  time  unloading  in  Baltimore;  it  would 
be  a  long  time. 

Q.  How  late  in  the  fall  would  they  operate?  A.  Up  to 
November.  We  got  a  load  of  grain  on  the  17th  day  of 
November  towed  up  and  we  tried  to  get  it  to  Havre  de 
Grace.  There  were  two  ice  breakers  operating  below 
Shure’s  landing.  The  ice  breaker  ran  up  on  the  ice  and 
had  to  turn  around  and  bring  her  back  and  unload. 

Bv  Examiner  Durrance: 

Q.  What  year  was  that;  November  17th  of  what  year? 
A.  It  has  not  been  so  awfully  long  before,  just  awhile  be¬ 
fore  the  canal  closed.  On  the  17th  day  of  November  it  froze 
up  tight.  I  was  in  that  boat  trying  to  get  through. 

Bv  Mr.  Gatchell: 

Q.  Do  you  know  what  a  Juniata  boat  is?  A.  Yes,  sir; 
it  is  a  small  boat.  They  do  not  hold  over  about  70  tons, 
and  they  are  generally  a  day  and  night  boat. 

125  Q.  They  work  right  along  day  and  night  ?  A.  They 
had  four  head  of  mules  put  in  the  bow  of  the  boat 

and  two  out,  and  thev  let  them  work  6  hours  and  then  thev 
would  get  to  a  lock  and  take  those  two  out  and  put  the 
others  in.  So  they  could  go  day  and  night. 
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Q.  Did  they  have  very  many  Juniata  boats  working  ?!  A. 
Not  so  many. 

Q.  The  other  boats  were  bigger?  A.  Oh,  yes.  (The 
Juniata  boats  would  not  hold  over  70  or  75  tons. 

Mr.  Gatchell:  No  further  questions. 


Cross  Examination 
By  Mr.  Markell : 


| 


Q.  Did  the  canal,  Mr.  Shurc,  usually  freeze  over  as  early 
as  November?  A.  It  was  November  that  time.  Sometifmes 
it  did  not  freeze  at  all.  They  would  draw  it  off.  Tfyere 
would  be  floods  in  the  summer  with  the  branches  filled  j  up, 
and  they  cleaned  it  out  every  winter,  took  the  vrater  out. 
It  had  to  be  cleaned  out.  Some  places  it  would  be  about 
4-  feet  and  some  places  6  feet  and  the  boats  could  not  |get: 
through  it.  j 

Q.  They  used  to  have  frequent  floods  to  wash  out  the 
canal?  A.  Oh,  yes. 

126  Q.  For  instance,  the  Johnstown  flood?  A.  It  was 

bad.  j 

Q.  The  Johnstown  flood  was  what  finally  finished  lit? 
A.  It  washed  it  out,  but  we  had  one  after  the  Johnstojwn 
flood  larger  than  that. 

Q.  Afterwards  or  before  ?  A.  After  the  Johnstown  floiod. 
Q.  The  canal  did  not  operate  after  the  Johnstown  flo|od, 
did  it  ?  A.  It  did  for  awhile. 

Q.  It  did  for  awhile?  A.  Yes.  I 

Q.  How  long?  A.  I  don’t  know,  about  a  year  or  so;  it 
just  about  tore  it  all  up. 

Q.  Just  about  tore  it  to  pieces,  didn’t  it?  A.  Yes.  j 
Q.  And  they  used  to  have  frequent  floods  from  year1  to 
year  before  that,  didn’t  they?  A.  Yes,  sir. 

Q.  And  they  spent  most  of  the  time  patching  up  the 
canal?  A.  Patching  up  the  canal;  yes,  sir. 

Q.  Where  did  these  Bald  Eagle  boats  come  from?  |A. 
I  don’t  know;  away  up  the  river.  They  were  made  jto 
come  down  the  canal.  I  don’t  remember  whether  thjev 
came  through  the  Pennsylvania  canal  or  not,  tiut 

127  they  could  not  get  through  this  one. 

Q.  They  would  not  get  through  the  Tidewatejr? 
A.  No.  But  after  that  a  few  years  they  went  to  work  a^id 
cut  the  size  down  and  made  it  wider.  They  cut  them  down 


82 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


in  the  winter  time  and  made  them  so  they  could  get  the 
Bald  Eagle  boats  through. 

Q.  So  there  were  only  a  few  Bald  Eagle  boats  which 
went  down  the  river/  A.  Just  a  few;  yes,  sir. 

Mr.  Marked:  I  think  that  is  all. 

Examiner  Durrance:  Does  that  conclude  your  questions, 
too,  Mr.  Gatehell  ? 

Re-Direct  Examination 

By  Mr.  Gatehell: 

Q.  Did  they  ever  bring  loose  logs  down?  A.  The  Johns¬ 
town  flood  brought  logs  down  so  thick  you  could  walk  three- 
quarters  of  a  mile  and  not  touch  water.  They  were  just 
jammed  together. 

Q.  How  long  a  stretch  of  time?  A.  I  saw  two  days  and  a 
night;  started  in  the  evening  and  ran  two  nights.  Then 
they  built  a  boom  below  Lapidum  to  catch  them,  but  the 
water  broke  it  and  the  logs  went  on  and  the  people  caught 
them  and  the  people  came  along  afterwards  and  hunted 
up  their  logs  and  gave  a  quarter  each  for  catching 
them. 

128  Q.  Did  you  catch  any  of  those  logs?  A.  Yes,  and 
got  a  quarter  apiece  for  them.  But  the  river  was  so 
thick  with  them  that  you  had  to  watch  to  get  ahold  of  one. 
I  got  $J5  worth  of  them. 

Recross  Examination 

By  Mr.  Marked: 

Q.  After  the  Johnstown  flood  people  spent  some  days 
fishing  for  logs?  A.  Yes,  sir;  logs  were  ad  over  the  island. 

Q.  And  they  captured  millions  of  them,  did  they  not? 
A.  They  captured  midions  of  them.  I  have  seen  them  as 
high  as  10  or  15  feet  high., 

Q.  They  never  intentionally  floated  logs  down  the  river  ? 
A.  They  did,  then. 

Q.  Not  intentionally?  A.  Oh,  no. 

Q.  The  river  was  too  violent?  A.  They  could  not  float 
them  down  without  putting  them  together.  But  here  they 
would  wait  until  the  water  got  high  and  then  went  out  and 
carried  them  in.  They  would  have  four  or  six  men  take 
a  big  log  and  throw  it  out  in  the  river. 
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Q.  1  mean,  except  during  those  flood  times  they  could 
not  float  logs  down  without  rafting  them  together?  i  A. 

Thev  could  not  float  them  down  in  the  rafts  if  there 
129  was  too  much  water. 

Q.  I  mean,  in  ordinary  times?  A.  Oh,  no;  Ifhey 
could  only  do  it  when  the  water  was  right  for  rafts,  4  or 
5  feet.  ! 


Q.  And  even  in  the  raft  times  they  could  not  turn 


logs  loose?  A.  No,  sir. 


Q.  It  took  a  lot  of  men  to  handle  and  make  them1,  go 
along?  A.  Oh,  yes. 

Q.  The  river  was  too  wild?  A.  They  had  to  follow  the 


channel. 


Q.  A  very  narrow  channel?  A.  When  the  river  was  low 
they  could  not  go  across  on  the  other  side  to  see  the  eharinel 
and  how  they  kept  in  them  I  don’t  know. 


Q.  You  don’t  know  how  they  kept  in  the  channel?  A.  No. 
Q.  It  took  pretty  clever  handling?  A.  Yes,  sir.  j 

Q.  A  pretty  tight  rope?  A.  Yes,  sir. 

Q.  And  if  you  didn’t  keep  in  there  you  were  gone?  jA. 
Yes,  and  sometimes  when  they  would  go  in  the  falls  ttyey 
went  out  of  sight ;  they  would  have  to  hold  onto  the 
130  logs. 


Whereupon  George  Reuter  was  called  as  a  witness  |by 
and  on  behalf  of  the  Commission  and,  after  having  bejen 
first  duly  sworn,  was  examined  and  testified  as  follows:  ; 


Direct  Examination  ! 

i 

By  Mr.  Gatchell:  j 

I 

Q.  Give  your  full  name  ?  A.  George  Reuter. 

Q.  Mr.  Reuter,  where  do  you  live?  A.  Columbia,  La!n- 
caster  County. 

Q.  Pennsylvania?  A.  Yes. 

Q.  How  long  have  you  lived  there?  A.  I  was  born  ai^l 
raised  there. 

Q.  Have  you  ever  seen  any  boating  on  the  Susquehanijia 
River?  A.  Canal  boats.  j 

Q.  Canal  boats?  A.  Yes,  sir.  I  boated  clean  up  until 
the  canal  closed. 

Q.  When  did  you  start  boating?  A.  I  was  between  7 
and  8  years  old  when  I  first  went  on  a  boat  with  my  fatheiL 
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Q.  About  how  old  are  you  now?  A.  Seventy-five 

131  on  my  next  birthday,  the  4th  of  August. 

Q.  Do  you  recall  just  when  they  stopped  operating 
canal  boats?  A.  When  they  stopped? 

Q.  Yes.  A.  1901. 

Q.  1901?  A.  Yes,  sir. 

Q.  Where  would  you  work  on  boats?  A.  From  Nanti- 
coke  to  Baltimore,  Havre  de  Grace,  Philadelphia,  Salem, 
in  all  those  cities. 

Q.  What  was  the  size  of  the  boats  you  worked  on  ?  A. 
Big  boats,  15  feet  9  inches. 

Q.  That  is,  beam?  A.  From  the  outside  logs. 

Q.  How  long  were  they  ?  A.  Eighty-two  feet. 

Q.  What  would  they  draw?  A.  Five  feet. 

Q.  Five-feet  loaded?  A.  Load  five  feet. 

Q.  What  would  they  load  mostly?  A.  We  hauled  coal, 
lumber — principally  coal.  The  boats  run  from  Lock  Haven, 
Jersey  Shore  and  Williamsport. 

Q.  About  how  much  tonnage  would  they  carry  ? 

132  A.  Well,  there  was  a  difference  there.  If  we  went 
to  company’s  wharf  we  would  not  haul  over  about 

125  tons.  If  we  went  for  an  individual  we  would  haul  about 
135  tons.  We  weighed  one  time  on  the  tidewater  weigh 
lock  and  then  we  over  run  that,  and  then  the  Pennsylvania 
Company  put  in  a  kick  about  it  and  said  if  they  loaded 
that  anv  more  thev  would  not  haul  it.  Those  were  in- 
dividual  boats;  so  we  practically  had  to  stop  it. 

Q.  Did  you  work  on  the  boats  yourself?  A.  I  worked  on 
the  boats  with  my  father  until  I  was  23  vears  old.  Then 
I  bought  a  team  and  started  for  myself. 

Q.  You  were  in  business  then  for  yourself  ?  A.  1  was 
in  business  then  for  myself  up  until  it  closed. 

Q.  Were  you  in  charge  of  a  boat?  A.  Yes,  sir. 

Q.  How  many  men  did  it  take  to  work  a  boat?  A.  Three 
— captain,  bowsman  and  driver. 

Q.  How  many  mules?  A.  Well,  I  generally  had  four. 
Q.  Would  you  work  at  night?  A.  Yes,  many  a  time  I 
started  in  Xanticoke  and  never  took  my  harness  off  until 
we  reached  Columbia. 

Q.  When  you  got  to  Columbia  what  would  you  do?  A. 
I  would  stop  at  home  a  little  bit  and  then  go  on. 
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Q.  Did  you  cross  the  river  at  Columbia?  }A.  I 

133  crossed  the  river  at  Columbia  and  came  down  on  the 

Tidewater.  ! 

Q.  Came  down  on  the  Tidewater  Canal?  A.  Yes,  si|\ 

Q.  When  you  took  your  boats  back  up  the  river  yrhat 
would  you  have  in  them?  A.  Sometimes  we  used  to  load 
fire  clay  out  there  at  the  mouth,  Chesapeake  City  and  at 
Steelton. 

Q.  Whereabouts  is  Chesapeake  City?  A.  It  is  just  a()Out 
30  miles  across  there  from  Havre  de  Grace. 

Q.  On  the  Eastern  Shore  of  Maryland?  A.  Yes.  j 
Q.  Did  you  ever  carry  any  pig  iron  down?  A.  I  did  ljiot; 
my  father  did,  though.  He  loaded  pig  iron  at  the  Chickies 
furnace.  j 

Q.  If  you  had  a  channel  giving  you  a  6-foot  depth  gild 
the  channel  was  200  feet  wide,  would  you  be  able  to  opeijate 
your  boats  in  that  channel?  A.  Two  hundred  feet  wide? 

Q.  Yes.  A.  Yes,  lots  of  places  we  didn’t  have  any  200 
feet,  and  there  was  a  place  up  in  the  16-mile  stretch  where 
it  was  only  wide  enough  for  one  boat  to  come  through. j 

Q.  How  wide  was  that?  A.  Oh,  it  was  not  o|er 

134  about — I  don’t  believe  it  was  over  17  feet  or  IS  feiet. 
When  we  ran  through  there  was  only  about  that 

much  (indicating)  between  the  beam  and  the  tow  patn — 
only  for  a  little  stretch.  You  had  to  blow  your  horn  coin¬ 
ing  down  loaded  so  the  man  coming  up.  light  could  stoip. 
That  was  just  about  Shickshinny.  j 

Examiner  Durrance:  You  may  cross  examine.  j 

Cross  Examination  ] 

i 

By  Mr.  Marked: 

Q.  You  lived  at  Nanticoke?  A.  No,  sir;  in  Columbia.  I 
Q.  Now,  which  part  of  the  river  did  you  run  your  boats 
on;  did  you  go  all  the  way?  A.  I  went  the  whole  wajy 
through  to  Nanticoke  clean  to  Tidewater  and  into  Baltji- 
more. 

Q.  How  far  is  Nanticoke  from  Columbia?  A.  Well,  it 
is  about  150  miles. 

Q.  And  that  whole  trip  was  in  the  canal,  was  it  not?  J\. 
Yes,  sir.  | 

Q.  Down  and  up?  A.  Yes,  sir;  down  and  up. 

Mr.  Markell :  That  is  all. 
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Mr.  Gatchell :  May  I  ask  that  those  three  witnesses  be 
excused — Mr.  Lee,  Mr.  Reuter  and  Mr.  Shure? 

135  Examiner  Durranee:  Mr.  Lee,  Mr.  Reuter  and 
Mr.  Shure  mav  be  excused  from  further  attendance 

at  the  hearing. 

Mr.  Gatchell :  If  the  Examiner  please,  there  are  a  num¬ 
ber  of  official  reports  which  have  been  submitted  from  time 
to  time  dealing  with  the  Susquehanna  River,  its  use  and 
probable  improvement. 

I  wish  to  offer  now  as  Exhibit  Xo.  9  an  index  to  the 
Reports  to  the  Chief  of  Engineers,  United  States  Army, 
covering  the  years  1866,  and  1917,  both  inclusive,  it  being 
a  photostatic  copy  of  a  portion  of  House  document  740  of 
the  Sixty-third  Congress,  Second  Session. 

Examiner  Durranee:  Is  there  any  objection  on  the  part 
of  Respondent’s  counsel. 

Mr.  Markell:  Let  me  see  it,  please.  (Obtaining  same 
from  Commission’s  counsel.) 

Mr.  Gatchell:  I  wonder  if  it  would  save  time  if  I  sub¬ 
mitted  copies  of  all  these  at  this  time  so  that  counsel  for 
the  respondent  may  examine  them  and  have  a  little  more 
time  to  do  it? 

(The  document  referred  to,  index  to  the  reports  of  the 
Chief  of  Engineers,  U.  S.  Army,  was  marked  for  identifica¬ 
tion  “Commission  Counsel's  Exhibit  Xo.  9.) 

Mr.  Gatchell:  1  ask  that  Exhibit  No.  10  be  marked 
for  identification. 

Examiner  Durranee :  Let  the  record  show  that  the  docu¬ 
ment  to  be  marked  for  identification  is  Commission 

136  Counsel’s  Exhibit  Xo.  10. 

Mr.  Gatchell :  The  Exhibit  No.  10,  which  I  wish  to 
have  marked  for  identification  at  this  time  is  an  excerpt 
from  the  reports  of  the  Chief  of  Engineers,  United  States 
Army,  for  the  years  1880  through  1937,  inclusive. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  10.) 

Mr.  Gatchell:  I  wish  to  have  marked  for  identification 
at  this  time  Exhibit  No.  11,  which  is  a  copy  of  Circular 
Xo.  5,  office  of  the  Chief  of  Engineers,  War  Department, 
containing  an  opinion  of  the  Judge-Advocate  General  dated 
June  10,  1914. 


VS.  FEDERAL  POWER  COMMISSION. 


87 


(The  document  referred  to,  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  11.) 

Mr.  Gatchell:  Exhibit  No.  12  which  I  wish  to  ijave 
marked  at  this  time  for  identification  is  an  excerpt  from 
General  Orders  and  Bulletins  of  the  War  Department, 

1914. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  12.”) 

Mr.  Gatchell:  Exhibit  No.  13  which  I  wish  to  have 
marked  at  this  time  for  identification  is  an  index  of |  all 
Reports  of  Army  Engineers  on  the  Navigability  of  jthe 
Susquehanna  River  which  have  been  published 
137  separately  by  Congress,  and  are  in  addition  to  jthe 
Annual  Reports  of  the  Chief  of  Engineers. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  13.”)  j 

Mr.  Gatchell:  Exhibit  No.  14  which  I  wish  to  have 
marked  at  this  time  for  identification  is  a  photostatic  copy 
of  part  of  Document  No.  69,  23d  Congress,  First  Session,  a 
letter  from  the  Secretary  of  War,  dated  January  28,  18^4. 

(Discussion  off  the  record.) 

(The  document  was  marked  for  identification  “Commjis- 
sion  Counsel’s  Exhibit  No.  14”). 

Mr.  Gatchell :  Exhibit  15,  which  I  wish  to  have  marked 
at  this  time  for  identification  is  Senate  Executive  Docu¬ 
ment  No.  72  of  the  Forty-Sixth  Congress,  Second  Session, 
being  a  letter  from  the  Secretarv  or  War  dated  Februalrv 

9,  1880.  ‘  i  ’ 

I 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  15”.) 

Mr.  Gatchell:  Exhibit  No.  16,  which  I  wish  to  haye 

marked  for  identification  is  Executive  Document  No. 

House  of  Representatives,  Fifty-Second  Congress,  Fiijst 

Session,  being  a  letter  from  the  Acting  Secretary  of  Whr 

dated  Januarv  6,  1892. 

* 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  16”.)  I 
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Mr.  Gatchell :  Exhibit  17  which  I  wish  to  have  marked  at 
this  time  for  identification  is  a  copy  of  House  Execu- 

138  tive  Document  No.  29  of  the  Fifty-third  Congress, 
Third  Session,  a  letter  from  the  Secretary  of  War 

dated  December  6, 1894. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  17”.) 

Mr.  Gatchell:  Exhibit  No.  18,  which  I  wish  to  have 
marked  at  this  time  for  identification  is  a  copy  of  House 
Document  No.  219  of  the  Fifty-Eighth  Congress,  Second 
Session,  being  a  letter  from  the  Secretary  of  War  dated 
December  18,  1903. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  18”.) 

Mr.  Gatchell:  Exhibit  No.  19,  which  1  wish  to  have 
marked  at  this  time  for  identification,  is  House  Document 
No.  186  of  the  Sixty-Ninth  Congress,  First  Session,  a  letter 
from  the  Secretary  of  War  dated  January  6,  1926. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  19”.) 

Mr.  Gatchell:  Exhibit  No.  20,  which  I  wish  to  have 
marked  at  this  time  for  identification,  is  House  Document 
No.  320  of  the  Sixty-Fifth  Congress,  First  Session,  a  let¬ 
ter  from  the  Secretary  of  War  dated  August  2,  1917. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  20”.) 

139  Mr.  Gatchell:  Exhibit  No.  21,  which  I  wish  to 
have  marked  at  this  time  for  identification  is  House 

Executive  Document  No.  53,  of  the  Forty-Seventh  Con¬ 
gress,  First  Session,  a  letter  from  the  Secretary  of  War 
dated  January  26,  1882. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  21”.) 

Mr.  Gatchell:  Exhibit  No.  22,  which  I  wish  to  have 
marked  at  this  time  for  identification,  is  House  Document 
No.  647  of  the  Sixth-Ninth  Congress,  Second  Session,  a 
letter  from  the  Secretary  of  War  dated  January  13,  1927. 
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(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  22”.) 

Mr.  Gatchell:  Exhibit  No.  23,  which  I  wish  to  have 
marked  at  this  time  for  identification  is  House  Document 

i 

No.  370  of  the  Seventy-First  Congress,  Second  Session,  a 
letter  from  the  Assistant  Secretary  of  War  dated  April  28, 
1930. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  23”.) 

! 

Mr.  Gatchell:  Exhibit  No.  24,  which  I  wish  to  [have 
marked  at  this  time  for  identification,  is  House  Docujment 
No.  322  of  the  Seventy-Fifth  Congress,  First  Session,  a 
letter  from  the  Secretary  of  War  dated  July  22,  193T|. 


(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  24”.)  j 

140  Mr.  Gatchell:  Mr.  Examiner,  I  wish  to  say  that  I 
do  not  have  extra  copies  of  the  last  six  exhibits.  I 
have  furnished  a  copy  of  all  of  the  previous  exhibits  to 
counsel  for  respondent,  but  I  unfortunately  do  not  }iave 
copies  of  these  six. 

Examiner  Durrance:  It  may  develop  that  counselj  for 
respondent  does  not  care  to  have  copies.  After  he  ana¬ 
lyzes  their  contents  he  can  determine  whether  or  not  jit  is 
necessary  that  he  obtain  copies. 

Mr.  Gatchell.  If  the  Examiner  please,  I  do  not  presume 
that  it  is  necessary  to  submit  Acts  of  Congress  relating  to 
the  Susquehanna  River,  but  for  convenience  I  am  sub¬ 
mitting  as  Exhibit  No.  25  copies  of  23  Acts  of  Congress 
passed  between  1916  and  1935.  I  do  not  claim  this  is  an 
exhaustive  list. 

Examiner  Durrance:  Will  it  have  to  be  marked  jfor 
identification  at  this  time? 

Mr.  Gatchell:  It  is  marked  for  identification.  I  do  not 
think  it  needs  to  be  submitted  as  an  exhibit,  but  I  jam 
doing  so. 


(The  document  referred  to  was  marked  for  identficatjion 
“Commission  Counsel’s  Exhibit  No.  25”.) 


Mr.  Gatchell:  I  wish  to  have  marked  for  identification 
at  this  time  Exhibit  No.  26,  being  photostatic  copy  of  |he 
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proceedings  in  the  United  States  Congress,  Septem- 

141  her  1789  to  July  1790,  consisting  of  excerpts  from 
certain  pages  of  the  debates. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  26”.) 

Mr.  Gatchell:  Exhibit  No.  27  which  I  wish  to  have 
marked  at  this  time  for  identification  is  photostatic  copy 
of  excerpts  from  the  Congressional  Record,  February  26, 
1914,  Sixty-Third  Congress,  Second  Session,  containing  re¬ 
marks  of  the  lion.  J.  Hampton  Moore  on  the  Susquehanna 
River. 

(The  document  referred  to  was  marked  for  identification 
“Commission  Counsel’s  Exhibit  No.  27”.) 

Mr.  Gatchell :  That  concludes  the  official  documents 
of  the  Federal  Government  on  the  Susquehanna  River  and 
I  wish  to  tender  in  evidence  those  exhibits  which  I  have 
just  had  marked  for  identification,  at  this  time. 

Mr.  Marked :  If  the  Examiner  please,  we  would  like  to 
reserve  those  exhibits  until  the  next  session  of  the  hearing 
before  we  note  anv  views  we  may  have. 

Examiner  Durrance:  May  I  inquire  of  counsel  for  the 
respondent  if  they  can  analyze  those  during  the  recess 
which  we  are  about  to  take? 

Mr.  Marked:  I  would  not  say  we  could  do  that  during 
a  short  recess  of  the  proceedings.  I  do  not  want  to  delay 
the  hearing,  but  I  would  like  to  reserve  any  action  on 

142  that  until  another  day. 

(Discussion  off  the  record.) 

(Thereupon  a  five-minute  recess  was  taken.) 

343  Examiner  Durrance:  The  hearing  will  be  re¬ 
sumed. 

Whereupon  Frederic  A.  Godcharles,  a  witness  produced 
by  and  on  behalf  of  the  Federal  Power  Commission,  having 
been  first  dulv  sworn  bv  the  Examiner,  was  examined  and 
testified  as  follows : 
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Direct  Examination 

I 

By  Miss  Ingels: 

Q.  Will  you  state  your  name  for  the  record,  please?  A. 
Frederic  A.  Godcharles. 

Q.  And  your  address?  A.  125  North  Prince  Street,! Mil- 
ton,  Pennsylvania. 

Q.  How  long  have  you  lived  there?  A.  All  but  two  jjears 
of  niv  life.  j 

Q.  What  colleges  or  universities  did  you  attend?  !A.  I 
graduated  from  Lafayette  College  in  1893.  I  might; also 
state  that  I  graduated  from  high  school  in  1888  and  jthen 
Lafayette  College  in  1893. 

Q.  What  degrees  did  you  receive?  A.  Electrical  engin¬ 
eer  at  college,  and  I  was  given  the  Honorary  Degree  of 
Doctor  of  Literature  at  the  Susquehanna  Universitv  in 
1928. 

Q.  Outline  briefly  your  positions  that  you  have  held.  A. 
I  grew  up  in  the  environment  of  the  iron  business 
144  and  I  followed  that  until  I  went  to  college.  After  jthat 
I  spent  two  years  as  electrical  engineer  in  the  City 
Hall  of  Philadelphia  and  went  back  home  and  assumed  the 
leadership  of  the  business  my  father  had  started,  the  manu¬ 
facture  of  iron  and  steel.  I  went  into  the  House  and  Senate, 
and  became  the  Deputy  Secretary  of  the  Commonwealth 
afterwards,  and  then  State  Librarian  and  Director  of  [the 
Museum. 

Q.  The  House  and  Senate  of  Pennsylvania?  A.  The 
House  and  Senate  of  Pennsylvania.  I  was  elected  to  the 
Legislature  in  1900  and  to  the  Senate  in  1904.  I  served 
eight  years  as  Deputy  Secretary  of  the  Commonwealth  £nd 
five  years  as  State  Librarian  and  Director  of  the  Museum. 

Q.  Have  you  ever  been  the  owner  or  publisher  of  a 
newspaper?  A.  Sixteen  years,  the  Miltonian. 

Q.  Where  is  that?  A.  Milton,  Pennsylvania.  j 

Q.  Have  you  written  articles  or  books?  A.  I  have  writ¬ 
ten  more  historical  stories  than  any  man  that  has  ever 
lived,  T  believe.  1  have  written  and  published  2,200,  which 
are  published  in  52  newspapers  in  the  state,  and  I  ha^  a 
year  of  Biography  and  a  year  of  the  same  kind  of  storjies 
in  New7  York.  I 
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I  published  the  history  of  freemasonry  in  two  volumes, 

and  the  most  recent  history  of  Pennsylvania  in  five 

*•  * 

145  volumes.  That  is  just  off  the  press  in  the  last  couple 
vears. 

Q.  Were  you  historian  of  the  state  of  Pennsylvania?  A. 
As  State  Librarian  and  Director  of  the  Museum  I  was  also 
known  as  historian  of  Pennsylvania. 

Q.  For  how  many  years?  A.  Five. 

Q.  Did  you  ever  operate  a  boat  on  the  Susquehanna 
River?  A.  Not  on  the  Susquehanna  River,  but  as  a  young¬ 
ster  I  had  an  interest  in  a  houseboat  on  the  Canal,  which 
was  more  of  a  pleasure  craft  and  operated  by  mule  power. 

Q.  Mr.  Godcharles,  are  there  any  tests  or  standards 
which  historians  ordinarily  apply  in  order  to  determine  the 
authenticity  and  authorship  of  ancient  documents?  A. 
There  is.  I  would  amplify  that  statement  by  saying  or¬ 
dinarily  the  author  is  very  usually  obtained  from  various 
»  •/  ,  « 

biographies  and  encyclopedias  if  we  do  not  have  personal 
knowledge  of  them,  if  they  haven’t  lived  in  our  time,  and  by 
way  of  identification  the  paper  on  which  they  are  printed 
and  the  manner  of  spelling  and  expressions  would  identify 
the  period  in  which  they  were  written.  I  don’t  know  of 
hardlv  anv  other  recourse.  There  mav  be  others,  but  those 

»  •  *7 

with  whom  T  have  been  associated  in  historical  work  usually 
use  that  method. 

Miss  Ingels:  I  offer  for  the  record  a  publication 

146  known  as  “The  State  Works  of  Pennsylvania”  by 
Avard  Longlev  Bishop,  in  the  publications  of  Yale 

University,  of  November  1907,  and  ask  that  this  be  marked 
for  identification  as  Commission’s  Exhibit  No.  28. 
Examiner  Durrance:  It  will  be  so  designated. 

(The  publication  referred  to  was  marked  Commission’s 
Exhibit  No.  28  for  identification.) 

By  Miss  Ingels: 

Q.  Mr.  Godcharles,  are  you  familiar  with  this  publica¬ 
tion?  A.  I  am. 

Q.  Is  Dr.  Bishop  still  alive?  A.  1  think  Dr.  Bishop  died 
in  1932.  Who’s  Who  gives  his  death  in  May,  1932, 1  think. 

Q.  Do  you  consider  this  a  standard  historical  magazine? 
A.  As  much  as  any  that  I  would  know  of. 
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Q.  Have  the  ordinary  tests,  the  tests  that  historians 
ordinarily  apply,  been  applied  to  this?  A.  By  me  per¬ 
sonally?  I 

Q.  By  you.  A.  I  have  read  and  am  very  familiar  |with 
that  work.  I  would  say  yes. 

147  Miss  Ingels:  Mr.  Examiner,  I  offer  this  document 
in  evidence. 

Mr.  Marked :  Do  you  want  to  proceed  as  before  without 
a  ruling? 

Mr.  Gatchell:  I  think  that  would  be  proper. 

Examiner  Durrance:  The  Examiner  assumes  counsel 
will  have  had  an  opportunity  to  examine  all  Commission 
counsel’s  exhibits  over  night. 

Mr.  Marked:  I  don’t  know  whether  over  night,  but' be¬ 
fore  we  close  the  record. 

Examiner  Durrance:  Before  we  close  the  record.  It  will 
be  received  subject  to  the  reservation. 

i 

(The  document  formerly  marked  for  identification  ^as 
marked  Commission’s  Exhibit  No.  28  and  received  in  Evi¬ 
dence.) 

Miss  Ingels:  I  ask  that  the  publication  entitled  “Phila¬ 
delphia  and  the  Agitation  in  1825  for  the  Pennsylvahia 
Canal”  by  Richard  I.  Shelling,  an  offprint  from  the  Penn¬ 
sylvania  Magazine  of  History  and  Biography,  April,  19^8, 
be  marked  for  identification  Commission’s  Exhibit  No. 
Examiner  Durrance :  It  will  be  so  designated. 

(The  publication  referred  to  was  marked  Commission’s 

Exhibit  No.  29  for  identification.)  | 

i 

By  Miss  Ingels: 

Q.  Mr.  Godcharles,  are  you  familiar  with  this  Magazinb? 
A.  I  own  every  number  of  it.  I 

148  Q.  How  far  back  does  it  go?  A.  Sixty  some  veaiis. 
Q.  Do  you  consider  this  a  standard  historical  mag¬ 
azine?  A.  The  leading  in  Pennsylvania. 

Q.  Have  you  read  this  particular  article?  A.  I  havle. 
Q.  Do  you  consider  it  a  standard  historical  work?  A. 
It  is  a  rewrite  of  many  other  stories  similar,  but  I  find 
nothing  in  it  which  isn’t  what  I  call  standard. 

Q.  And  authentic?  A.  And  authentic,  yes. 

Miss  Ingels :  I  ask  that  it  be  received  in  evidence. 
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By  Examiner  Durrance: 

Q.  Do  you  concur  in  his  conclusions!  A.  (witness)  Yes, 
because  lie  is  not  presenting  any  new  stories.  The  other 
story  carries’  practically  the  same  material.  The  other 
fellow  is  a  young  teacher,  and  a  very  fine  gentleman. 

Examiner  Durrance:  It  will  be  received  in  evidence  sub¬ 
ject  to  respondent’s  counsel’s  objection,  which  is  reserved 
to  be  offered  later. 

(The  document  previously  marked  for  identification  was 
marked  Commission’s  Exhibit  No.  29  and  received  in  evi¬ 
dence.) 

149  Miss  Ingels:  I  offer  for  the  record  photostatic 
copies  of  a  portion  of  a  book  entitled  “An  Historical 

Account  of  the  Rise,  Progress  and  Present  State  of  the 
Canal  Navigation  in  Pennsylvania.”  This  was  written  in 
1795,  and  I  ask  that  it  be  marked  for  identification. 

Examiner  Durrance:  It  will  be  so  designated  as  Com¬ 
mission  counsel’s  Exhibit  No.  30  for  identification. 

(The  photostatic  copies  referred  to  were  marked  Com¬ 
mission’s  Exhibit  No.  30  for  identification.) 

By  Miss  Ingels : 

Q.  Mr.  Godcharles,  are  you  familiar  with  this?  A.  I  am. 

Q.  Is  it  a  photostatic  copy  of  the  book  in  the  Pennsyl¬ 
vania  State  Library  ?  A.  It  is. 

Miss  Ingels :  This,  Mr.  Examiner,  was  a  rare  copy  and 
we  could  only  get  a  photostatic  copy  from  the  Pennsylvania 
State  Library. 

Examiner  Durrance:  I  see. 

By  Miss  Ingels: 

Q.  Do  you  consider  this  an  authentic  work?  A.  I  do. 

Q.  And  a  standard  work  of  its  time?  A.  Yes,  sir. 

Miss  Ingels :  I  ask  that  it  be  received  in  evidence, 

150  Mr.  Examiner: 

Examiner  Durrance:  It  will  received  in  evidence 
subject  to  the  same  reservations  as  other  data  of  similar 
character. 

(The  photostatic  copies  previously  marked  for  identifica¬ 
tion  was  marked  Commission’s  Exhibit  No.  30  and  received 
in  evidence.) 


i 
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I 

Bv  Miss  Ingels : 

i 

Q.  Mr.  Godcliarles,  are  you  familiar  with  Niles’  Wdekly 
Register?  A.  T  own  every  copy  of  it,  yes. 

Q.  Will  you  describe  the  type  of  publication  that  is  ?  |  A. 
Niles’  Register  was  published  by  Hezekiah  Niles  at  a  time 
when  it  was  the  leading  magazine  of  the  country  and  ijsed 
other  excerpts  from  other  magazines.  There  is  very  little 
editorial  work,  but  it  is  a  compilation  of  historical  matter 
which  had  principally  to  do  with  this  part  of  the  United 
States.  The  articles  were  all  carefully  selected  and  repre¬ 
sent  a  great  deal  of  very  clever  magazine  journalistic  wprk. 

Q.  Are  these  articles  considered  authentic?  A.  Authen¬ 
tic*  as  any  articles  could  be  considered  at  that  time,  and 
much  more  so  than  general  articles  are  todav.  | 

151  Q.  Is  there  any  present  day  publication  which  is 
similar  to  what  Niles’  Register  was  during  thjose 

days?  A.  I  would  suppose  the  best  comparison  with  thajt  is 
the  present  United  States  Daily,  which  of  course  has  mb  re 
to  do  with  the  transactions  of  Congress.  I  know  of  ino 
magazine  today  comparable.  Pennsylvania,  New  Yo'^rk, 
Massachusetts,  and  some  of  the  western  states  have  very 
clever  historical  publications.  They  are  published  some¬ 
times  quarterly,  or  annually,  but  the  volume  takes  fojur 
numbers  in  that  case.  They  have  leading  stories,  but  thpy 
are  most  generally  of  most  interest  to  their  members,  b|ut 
I  know  of  no  other  publication  comparable  to  Niles’  pub¬ 
lication  today.  ! 

Miss  Ingels:  Mr.  Examiner,  I  have  the  original  volume 
of  Niles’  Register  in  the  hearing  room  and  I  ask  that  photlo- 
static*  copies  of  page  20  of  the  issue  of  March  15, 1823 ;  page 
82  of  the  issue  of  April  12,  1823;  page  283  of  the  issue  6f 
December  30, 1826;  page  37  of  the  issue  of  March  17th,  1827 ; 
pages  113  and  114  of  the  issue  of  April  14,  1827;  and  pa^e 
290  of  the  issue  of  June  30,  1S27 ;  and  pages  332  and  3?8 
of  the  issue  of  January  19,  1828,  be  received  in  evidence  qs 
Commission  counsel’s  Exhibit  No.  31.  These  pages  con¬ 
tain  discussions  and  statistical  statements  concerning  thje 
operation  of  boats  up  and  down  the  Susquehanna  River,  j 

Mr.  Marked:  We  will  take  them  under  the  same  under¬ 
standing.  j 

152  Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  subject  to  the  same  reservation  as  interposed 
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by  respondent’s  counsel  as  Commission  counsel’s  Exhibit 
No.  31. 

(Tile  photostatic  copies  referred  to  were  marked  Com¬ 
mission’s  Exhibit  No.  31  and  received  in  evidence.) 

By  Miss  Ingels: 

Q.  Mr.  Godcharles,  are  you  familiar  with  Cazenove’s 
Journal  of  1794  which  is  a  record  of  his  journeys  through 
New  Jersey  and  Pennsylvania?  A.  I  am. 

Q.  Do  you  consider  this  an  authentic  work?  A.  It  is  a 
copy  of  his  own  journal. 

Q.  Do  you  consider  his  statements  accurate?  A.  I  do. 

Miss  Ingels:  Mr.  Examiner,  I  ask  that  photostatic  copy 
of  pages  51,  52,  54  and  73  of  this  Journal  be  received  in 
evidence  as  Commission  counsel’s  Exhibit  No.  32. 

Examiner  Durrance:  Are  you  offering  that  for  identifi¬ 
cation,  Miss  Ingels? 

Miss  Ingels :  In  evidence. 

Mr.  Marked :  Under  the  same  reservation. 

Examiner  Durrance :  "Vyith  that  understanding  they  will 
be  received  in  evidence  as  Commission  counsel’s  Exhibit 
No.  32. 

(The  photostatic  copies  referred  to  were  marked  Com¬ 
mission’s  Exhibit  No.  32  and  received  in  evidence.) 

153  Miss  Ingels:  The  volume  from  which  the  photo¬ 
static  copies  are  taken  is  in  the  hearing  room  and 
counsel  will  have  opportunity  to  examine  them. 

By  Miss  Ingels: 

Q.  Mr.  Godcharles,  are  you  familiar  with  the  volume 
which  is  entitled  Pamphlets  No.  132?  A.  Yes,  I  am,  report 
of  the  President  and  Managers. 

Examiner  Durrance :  Is  that  the  volume  you  hold  in  your 
hand? 

The  Witness :  Yes. 

By  Miss  Ingels : 

Q.  Is  this  a  volume  from  the  Pennsylvania  State  Li¬ 
brary?  A.  It  is. 

Q.  Pamphlet  No.  10  of  this  document  contains  the  annual 
report  of  the  President  and  Managers  of  the  Union  Canal 
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Company  of  Pennsylvania  to  the  stockholders  for  the  jvear 
ending  November  15,  1825. 

Have  the  usual  standards  been  applied  by  you  in  deter¬ 
mining  the  authenticity  and  authorship  of  this  volume f  A. 
It  is  an  exact  printing  of  a  report. 

Q.  Have  you  examined  the  photostatic  of  this  ?  A.  I  have. 
Q.  Is  it  a  true  copy?  A.  It  is. 

Miss  Ingels:  Mr.  Examiner,  T  ask  that  thijs  be 

154  received  in  evidence  as  Commission  counsel’s  Exhibit 
No.  33. 

Mr.  Markell:  With  the  same  reservation. 

Examiner  Durrance:  It  will  be  received  in  evidence  with 
the  same  reservation,  as  Commission  counsel’s  Exhibit  33. 
As  T  understand  that  reservation  applies  to  all  documents, 
all  documentary  evidence  offered  this  afternoon? 

Mr.  Markell:  That  is  correct. 

(The  document  referred  to  was  marked  Commissijon’s 
Exhibit  No.  33  and  received  in  evidence.) 

Bv  Miss  Ingels : 

*  c 

Q.  I  have  a  volume  which  is  entitled  “Susquehanna land 
Tide  Water  Companies  Annual  Report  to  Stockholders  of 
1839,  1847, 1849,  1851,  1852,  1853,  1S54  and  1855.”  Are!  you 
familiar  with  this  volume?  A.  1  am. 

Q.  Is  it  a  copy  which  belongs  to  the  Pennsylvania  Sjtate 
Library?  A.  It  does. 

Miss  Ingels:  Mr.  Examiner,  we  have  made  a  photostatic 
copy  of  this  volume  and  ask  that  the  annual  report  to  stock¬ 
holders,  dated  May  13, 1839,  be  received  in  evidence  as  Com¬ 
mission’s  Exhibit  No.  34. 

Examiner  Durrance:  That  will  be  received  in  evidence 
as  Commission  counsel’s  Exhibit  No.  34  with  the  same  res¬ 
ervation. 

(The  document  referred  to  was  marked  Commissijon’s 
Exhibit  No.  34  and  received  in  evidence.) 

155  Miss  Ingels:  Mr.  Examiner,  I  ask  that  the  plioto- 
static  copy  of  the  annual  report  of  Susquehanna  Jand 

Tide  Water  Canal  Companies  to  stockholders  dated  Mat  10, 
1847,  be  received  in  evidence  as  Commission  counsel’s  i Ex- 
hibit  No.  35. 
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Examiner  Durrance :  It  will  be  received  with  the  same 
reservation. 

(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  35  and  received  in  evidence.) 

Miss  Ingels:  I  ask  that  annual  report  of  Susquehanna 
and  Tide  Water  Canal  Companies  to  stockholders  dated 
May  14,  1849  be  received  in  evidence  as  Commission  coun¬ 
sel’s  Exhibit  No.  36. 

Examiner  Durrance:  Let  the  record  show  that  received 
in  evidence  with  the  same  reservation. 

(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  36  and  received  in  evidence.) 

Miss  Ingels:  I  ask  that  the  annual  report  of  Susque¬ 
hanna  and  Tide  Water  Canal  Companies  to  stockholders 
dated  May  12,  1851,  be  received  in  evidence  as  Commis¬ 
sion’s  Exhibit  37. 

Examiner  Durrance:  That  will  be  received  in  evidence 
as  Commission  counsel’s  Exhibit  No.  37  with  the  same 
reservation. 

156  (The  document  referred  to  was  marked  Commis¬ 
sion’s  Exhibit  No.  37  and  received  in  evidence.) 

Miss  Ingels:  I  ask  that  the  annual  report  of  the  Sus¬ 
quehanna  and  Tide  Water  Canal  Companies  to  stockholders 
dated  May  10,  1852,  be  received  in  evidence  as  Commission 
counsel’s  Exhibit  No.  38. 

Examiner  Durrance:  It  will  be  received  with  the  same 
reservation. 

(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  38  and  received  in  evidence.) 

Miss  Ingels:  I  ask  that  the  annual  report  of  the  Sus¬ 
quehanna  and  Tide  Water  Canal  Companies  dated  May  9, 
1853,  be  received  in  evidence  as  Commission  counsel’s  Ex¬ 
hibit  No.  39. 

Examiner  Durrance:  It  will  be  received  in  evidence  with 
the  same  reservation. 

(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  39  and  received  in  evidence.) 
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Miss  Ingels:  I  ask  that  annual  report  of  Susquehanna 
and  Tide  Water  Canal  Companies  to  stockholders  dated 
May  8,  1854,  be  received  in  evidence  as  Commission’s! Ex¬ 
hibit  No.  40. 

Examiner  Durrance:  It  will  be  received  with  the  same 
reservation. 

157  (The  document  referred  to  was  marked  Commis¬ 
sion ’s  Exhibit  No.  40  and  received  in  evidence.) 

Miss  Ingels:  I  ask  that  the  annual  report  of  Susque¬ 
hanna  and  Tide  Water  Canal  Companies  to  stockholders 
dated  May  14,  1855,  be  received  in  evidence  as  Commis¬ 
sion’s  Exhibit  No.  41.  j 

Examiner  Durrance:  It  will  be  received  with  the  same 
reservation. 

| 

(The  document  referred  to  was  marked  Commissicjn’s 
Exhibit  No.  41  and  received  in  evidence.) 

By  Miss  Ingels : 

Q.  Mr.  Godcharles,  I  hand  you  a  volume  entitled  ‘‘Daily 
Stories  of  Pennsylvania”  by  Frederic  A.  Godcharles,  pub¬ 
lished  in  1924.  Are  you  familiar  with  this  volume?  a!.  I 
wrote  every  one  of  them. 

Q.  Have  you  examined  the  photostatic  copies  of  tlnjise 
stories,  beginning  on  page  130,  entitled  “Canal  Systjem 
started  with  Committee  Report  of  February  19,  1791' 
“Steamboat  Susquehanna,  in  effort  to  navigate  river,  starts 
fatal  trip  April  27, 1S26,”  which  began  on  page  297,  and  tihe 
story  entitled  “Susquehanna  River  first  explored  Iby 
Etienne  Brule  in  October,  1615,”  which  starts  on  page  741? 
A.  I  have. 

Q.  Are  these  true  copies  of  your  book?  A.  Yes,  they 
are.  ! 

158  Miss  Ingels:  Mr.  Examiner,  I  ask  that  they  |be 

received  in  evidence  as  Commission  counsel’s  In¬ 
hibit  42.  j 

Examiner  Durrance:  It  will  be  received  with  the  saijie 
reservation  made  by  counsel  for  the  respondent. 

(The  document  referred  to  was  marked  Commissionj’s 
Exhibit  No.  42  and  received  in  evidence.) 
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Bv  Miss  Ingels : 

Q.  Mr.  Godcharles,  I  hand  you  a  volume  entitled  “His- 
torv  of  Northumberland  Countv,  Pennsvlvania.”  Are  you 
familiar  with  this  volume?  A.  I  am.  It  is  my  volume. 

Bv  Mr.  Markell: 

Q.  What  is  that  ?  A.  It  is  my  volume. 

Examiner  Durrance:  You  are  not  offering  the  entire 
volume  in  evidence? 

Miss  Ingels:  No,  Mr.  Examiner,  I  am  asking  that  we 
substitute  a  photostatic  copy  of  pages  309,  310  and  311  of 
this  volume  entitled  “History  of  Northumberland  County, 
Pennsylvania,”  for  the  record,  and  we  are  offering  that 

onlv  in  evidence  as  Commission  counsel’s  Exhibit  43. 

•> 

Examiner  Durrance:  It  will  be  received  in  evidence  with 
the  same  reservation. 

(The  photostatic  copies  referred  to  were  marked  Com¬ 
mission’s  Exhibit  No.  43  and  received  in  evidence.) 

159  Miss  Ingels:  I  am  offering  in  evidence  page  2 

of  The  Bel  Air  Times  of  April  1,  1932,  pages  3  of 
Bel  Air  Times  of  April  8,  1932,  and  page  2  of  the  Bel  Air 
Times  of  April  15,  1932.  These  pages  contain  part  of  an 
article  which  is  entitled  “Lapidum,”  a  chapter  of  local 
history  which  was  written  by  Albert  P.  Silver  and  read  be¬ 
fore  the  Harford  Countv  Historical  Society  on  April  28, 
1888. 

By  Miss  Ingels: 

Q.  Are  you  familiar  with  this  publication?  A.  I  am. 

Q.  Are  you  familiar  with  this  article?  A.  I  am. 

Q.  Do  you  consider  it  authentic?  A.  I  do. 

Miss  Ingels:  I  ask,  Mr.  Examiner,  that  the  photostatic 
copies  of  these  pages  be  received  in  evidence  as  Commis¬ 
sion  counsel’s  Exhibit  No.  44. 

The  Witness:  May  I  qualify  that.  It  is  authentic  as 
far  as  my  knowledge  of  that  state  is  concerned.  It  is  a 
story  of  Maryland. 

By  Examiner  Durrance: 

Q.  But  you  examined  it?  A.  Yes,  sir. 

Q.  As  to  the  accuracy  of  it?  A.  Yes,  very  interesting. 

Examiner  Durrance:  It  will  be  received  in  evi- 
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160  deuce  as  Commission’s  Exhibit  44,  subject  to!  the 
same  reservation. 

(The  photostatic  copies  referred  to  were  marked  (Com¬ 
mission’s  Exhibit  Xo.  44  and  received  in  evidence.) 

By  Miss  Ingels: 

Q.  Mr.  Godeharles,  are  you  familiar  with  a  book  entitled 
“Description  of  The  River  Susquehanna”  by  Jonathan 
William  Cornly,  published  by  Zachariah  Poulson  in  lt96? 
A.  I  am.  I  believe  1  called  your  attention  to  this  particular 
article.  j 


Q.  Do  vou  consider  this  a  standard  historical  work?  !  A. 
I  do.  ‘  j 

Q.  Have  the  usual  tests  been  applied?  A.  They  have. 
Miss  Ingels:  I  ask  it  be  received  in  evidence  as  Com¬ 
mission  counsel’s  Exhibit  45.  ! 

Examiner  Durrance:  It  will  be  received  in  evidence  sub¬ 
ject  to  the  same  reservation.  j 

j 

(The  book  referred  to  was  marked  Commission’s  Exhibit 
Xo.  45  and  received  in  evidence.)  j 


Bv  Miss  Ingels : 

*>  Q 


Q.  Mr.  Godeharles,  are  you  familiar  with  the  Pennsyl¬ 
vania  Archives,  Series  4,  edited  by  George  Edward  Reed, 
under  the  direction  of  the  Hon.  W.  W.  Greist,  Secretary  jof 
the  Commonwealth,  which  contains  papers  of  tjhe 
161  Governors  from  1785  to  1817?  A.  I  am.  j 

Q.  Is  this  a  standard  work?  A.  It  is.  j 

Q.  Is  it  considered  authentic  by  historians’  A.  It  is. 

Miss  Ingels:  Mr.  Examiner,  I  ask  that  pages  58,  59  arid 
927  of  this  volume  be  received  as  Commission  counsel’s  Ex¬ 
hibit  XTo.  46.  I  may  say  these  pages  contain  correspondence 
between  Governors  of  Maryland  and  Pennsylvania  relative 
to  the  navigability  of  the  Susquehanna  River. 

Examiner  Durrance:  It  will  be  received  as  Commissiojn 
counsel’s  Exhibit  46,  subject  to  the  reservation  stated,  j 

(The  pages  referred  to  were  marked  Commission’s  Ex¬ 
hibit  Xo.  46  and  received  in  evidence.)  i 

I 

Miss  Ingels:  Xo  further  examination.  i 
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Examiner  Durranee:  Is  there  any  cross  examination  of 

* 

the  witness  by  respondent’s  counsel? 

Mr.  Markell :  Just  two  questions. 

Cross  Examination 

Bv  Mr.  Markell: 

Q.  Mr.  Godcharles,  you  have  been  asked  whether  these 
various  documents  are  authentic  and  vou  testified  thev  are 

«  i 

in  your  opinion  ?  A.  Yes,  I  assume  the  question  there 

162  is  whether  they  were  accepted  as  authentic  at  the 
time  they  were  published,  and  I  take  it  we  all  accept 

who  read  from  those  early  writers,  we  accept  those  where 
they  have  received  sufficient  acclaim  to  be  published,  and 
we  consider  them  to  be  authoritative  and  use  them  as  such. 
In  that  spirit  I  testified  they  are  authentic. 

Q.  You  mean  bv  that  reallv  thev  are  what  thev  appear 
to  be?  A.  Yes,  sir. 

Q.  And  of  course  when  you  say  that  you  don’t  mean  all 
the  statements  or  any  particular  statement  in  there  is 
accurate?  A.  Xo,  sir. 

Q.  Or  is  sound  judgment?  A.  The  difference  between 
historv  and  news  is  it  is  historv  after  we  are  not  there,  but 
it  is  news  today. 

Q.  Both  newspapers  and  histories  are  subject  to  all  the 
infirmities  of  the  people  who  write  them?  A.  Absolutely. 

Q.  And  the  ultimate  value  is  a  matter  of  judgment  of 
integrity?  A.  Yes,  sir. 

Q.  Some  are  written  from  a  judicial  point  of  view?  A. 
Yes,  and  some  from  a  selfish  point  of  view. 

Q.  Some  in  hope  and  some  in  despair?  A.  Yes, 

163  sir. 

Q.  And  some  as  you  say,  from  various  selfish 
points  of  view ?  A.  Yes,  sir. 

Q.  And  of  course  even  the  newspapers  like  Niles’  Reg¬ 
ister  are  subject  to  all  the  infirmities  of  the  people  who  write 
them?  A.  Xo,  he  was  in  favor  of  Baltimore,  while  the 
Pennsylvania  papers  were  all  in  favor  of  Philadelphia. 
That  controversy  lasted  during  the  entire  canal  period. 

Q.  And  facts  and  hopes  and  wishes  are  all  hopelessly 
mixed?  A.  I  am  afraid  I  will  have  to  answer  that  in  the 
affirmative. 


VS.  FEDERAL  POWER  COMMISSION. 


|  103 

Q.  Isn’t  that  particularly  true  about  the  literature  of 
the  Susquehanna  that  there  were  very  many  hopes  ex¬ 
pressed  that  were  never  realized  in  those  various  writings? 
A.  1  will  answer  that  in  the  affirmative. 

Q.  Now  for  instance,  Mr.  Godeharles,  in  this  last  Work 
introduced,  this  pamphlet  by  Condy,  Commission  Exhibit 
No.  45, 1  would  like  to  make  this  statement.  In  cross-exkmi- 
nating  on  these  documents  I  don’t  waive  any  objections  to 
the  character  of  the  evidence.  In  this  Condy  worli  on 
page  36. 


Examiner  Du r ranee : 


What  exhibit  is  that,  please?  j 


Mr.  Marked :  That  is  Commission  Exhibit  No.  45. 


164  By  Mr.  Marked: 

I 

Q.  On  page  36  is  the  statement:  “Havre  de  Grace,  Not¬ 
withstanding  its  valuable  position  for  trade  and  manufac¬ 
turers  of  every  kind,  has  hitherto,  probably  from  the  sup¬ 
posed  impossibility  of  removing  of  the  obstructions  in  (the 
navigation  below  Middletown,  been  passed  by  with  neglect, 
and  remained  onlv  as  a  kind  of  auxiliary  to  Baltimore  jfor 
the  reception  and  transportation  of  the  produce  which  has 
been  wafted  down  the  current  of  the  river.  The  magnitude 
of  the  future  commerce  of  the  Susquehanna  was  not  fore¬ 
seen,  and  its  past  trade  did  not  seem  sufficiently  important 
to  authorize  an  extensive  establishment  at  its  mouth.  !  It 
is  to  be  lamented  that  caprice  and  accident  have  so  great 
a  share  in  the  foundation  and  prosperity  of  the  largest 
cities.”  i 

On  page  40,  after  a  long  discussion  of  the  present  aind 
future  of  Havre  de  Grace,  we  find  this  conclusion:  | 

“Should  merchants  with  capitals  sufficient  to  purchfjse 
the  produce  as  it  comes  down  the  Susquehanna  think  proper 
to  establish  themselves  at  this  place,  a  very  short  perijod 
indeed,  whilst  if  shall  secure  the  increase  of  their  own 
wealth,  will  enable  Havre  de  Grace  to  rival  some  of  tne 
oldest  and  most  respectable  cities  in  the  Union.” 

Has  that  ever  been  realized,  Mr.  Godeharles?  A.  I  ajm 
of  the  opinion,  naturally,  that  it  has  not,  and  I  don’t  knejw 
whether  T  should  express  any  personal  opinion  in  this,  j)r 
not,  but  from  the  very  beginning  of  the  agitation  n't 

165  struck  me  all  reports  call  for  certain  things  to  be 
done  in  the  river  to  make  it  navigable  so  that  certain 


I 
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craft  can  work  on  them.  They  are  navigable  in  certain 
parts,  but  the  fact  none  of  these  obstructions  have  been 
removed  in  loO  years  makes  me  feel  none  of  the  hopes  of 
these  people  have  ever  been  realized. 

Mr.  Marked:  That  is  all. 

Redirect  Examination 
By  Mr.  Gatcliel: 

Q.  In  your  examination  of  the  documents  about  which 
vou  have  testified  this  afternoon,  would  vou  sav  that  anv 
of  the  factual  statements  aside  from  the  hopes  expressed 
therein,  that  any  of  the  factual  statements  appear  to  you 
to  be  unsound  ?  A.  No. 

Q.  In  making  vour  examinations,  have  vou  limited  vour- 
self  solely  to  the  information  that  was  available  at  the 
time  the  article  was  written,  or  have  you  examined  those 
documents  in  the  light  of  subsequent  writings  or  subsequent 
information  discovered  after  the  articles  were  originally 
written?  A.  If  I  understand  you  correctly,  I  consider  these 
articles  were  the  best  written  at  the  moment  when  they 
were  published. 

Q.  Have  you  discovered  any  factual  statements 
166  in  any  of  these  documents  which  were  not  in  accord 
with  the  facts  as  you  would  regard  them  today  from 
the  light  of  subsequent  writers?  A.  I  don’t  know  that  I 
quite  catch  the  drift  of  the  question  there. 

Q.  Maybe  I  can  rephrase  it.  A.  In  other  words  should 
I  assume  by  the  article,  from  all  these,  and  in  my  mind 
arrive  at  a  conclusion  as  to  the  navigability  of  the  Susque¬ 
hanna  today  from  those  facts? 

Q.  No,  sir.  As  you  were  examining  each  of  the  docu¬ 
ments  as  to  which  vou  have  testified  this  morning,  did  vou 
discover  any  factural  statements  that  appeared  to  you  to 
have  been  misstated  in  those  articles?  A.  No,  I  don’t  be¬ 
lieve  I  have.  Yet,  of  course,  many  of  them  contradicted 
themselves.  Some  articles  are  written  from  one  viewpoint 
and  other  articles  on  that  subject  use  a  somewhat  different 
viewpoint.  Counsel  brought  up  the  question  of  Havre  de 
Grace.  In  one  of  the  articles  they  anticipated  a  great 
influx  of  wealth.  Then  another  article  answered  it  and  said 
if  the  merchandise  were  carried  down  the  river  and  nothing 
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carried  back  that  nothing  would  be  spent  in  Baltimore  land 
it  would  not  be  to  its  advantage.  That  article  mentions!  the 
same  thing  about  Havre  do  Grace,  which  is  not  offerejd  in 
this  case,  about  Baltimore. 

Q.  AYouhl  you  regard  those  as  conclusions  or  ^is  a 

167  statement  of  fact  as  to  what  might  happen  in  j  the 

future?  A.  I  think  thev  were  statements  of  faclt. 

* 

Q.  As  to  what  might  happen  in  the  future?  A.  Yes, (sir. 
Q.  You  don’t  regard  that  as  a  conclusion?  A.  I  d<jm’t 
think  it  was  ever  concluded. 

Q.  At  the  time  it  was  written  was  it  a  statement  of  fdet? 

A.  At  the  time  I  think  thev  were  authentic  articles.  Thev 

•  •  #| 

were  the  best  known  writers  on  those  subjects  at  that  tiine. 

Q.  AVere  they  expressing  their  hopes  as  to  what  wotold 
ensue  at  Havre  de  Grace  when  thev  said  what  might!  be 
expected,  or  were  they  expressing  recorded  facts?  4-  I 
think  they  were  expressing  their  hopes  if  certain  things  l|ad 
been  done  in  the  river  to  make  it  navigable  so  trade  wojild 
be  carried  to  them.  ! 

Q.  As  to  any  statements  with  respect  to  actual  happen¬ 
ings  have  you  found  any  such  statements  which  are  not|  in 
your  opinion  sound  statements?  A.  No,  none  of  th(j>se 
which  you  have  offered  in  evidence. 

Q.  That  is  as  to  the  actual  recording  of  a  happening, 
they  appear  to  you  to  be  accurate.  A.  Yes,  sir.  | 

168  Q.  And  as  to  what  might  happen  in  the  future, 
after  each  article  is  written,  that  is  something  else 

again  ?  A.  Yes,  sir. 

Q.  So  when  you  made  the  statement  the  expression  pi 
hope  as  given  in  some  of  these  documents  was  not  borne  ojut 
by  subsequent  facts,  you  do  not  mean  that  to  apply  to  state¬ 
ments  of  the  past  recording  history  as  stated  by  those  au¬ 
thors?  A.  I  am  not  taking  issue  with  the  authors. 

Q.  In  vour  book,  “Dailv  Stories  of  Pennsvlvania”  hate 
you  relied  upon  predictions  ?  A.  I  tried  not  to.  T  think  we 
all  fall  more  or  less  into  that  error  because  we  like  the  high¬ 
lights  of  a  storv  and  lots  of  times  thev  haven’t  come  true. 
In  other  words  we  are  not  writing  news,  we  are  writing  la 
statement  which  occurred  on  the  scene.  If  it  was  not  it 
would  not  be  historv. 
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Q.  lias  it  been  your  method  to  use  statements  which 
might  come  true?  A.  I  have  not  tried  to. 

Mr.  Gatchel:  That  is  all. 

Recross  Examination 
By  Mr.  Markell : 

(,).  You  have  been  asked  about  statements  of  facts  and 

w 

statements  of  opinion.  Isn’t  it  true  in  the  literature  of  the 
Susquehanna  that  the  line  between  facts  and  opinion  is  con¬ 
stants  confused  when  these  earlv  writers  were  talk- 

169  ing  about  what  had  been  accomplished  in  making  the 
river  navigable?  Weren’t  there  constantly  state¬ 
ments  about  what  had  been  accomplished  that  was  never 
realized?  A.  1  am  frank  to  confess  a  good  many  of  them 
are. 

Q.  That  kind  of  optimism  runs  through  all  of  that  kind 
of  literature.  A.  All  that  kind  of  literature  carried  hopes. 

Q.  The  rainbow  was  just  ahead?  A.  Yes,  sir. 

Q.  And  never  has  been  reached?  A.  Not  in  my  judg¬ 
ment. 

Mr.  Marked:  That  is  ad. 

Redirect  Examination 
By  Mr.  Gatchel: 

Q.  Would  you  regal'd  the  statement  in  Niles’  Register, 
for  example,  dealing  with  facts  which  had  occurred  prior 
to  the  writing  as  predictions?  A.  No,  I  think  that  Niles 
very  generally  used  reports  which  were  absolutely  official 
and  pertained  to  the  question  at  the  time  they  were  pub¬ 
lished.  I  don't  think  Niles  did  much  of  the  writing  himself. 
I  think  it  was  a  republication  of  the  actual  reports.  You 
would  find  very  few  stories  in  Niles’  that  he  would  claim 
authorship  for.  As  a  newspaper  he  was  what  we  call  a 
scissors  and  paste  editor.  He  was  using  the  best  material 
he  could  find. 

170  Mr.  Marked:  That  is  something  like  the  Literary 
Digest. 

The  Witness:  Different  from  that  because  in  the  Lit¬ 
erary  Digest  the  editors  are  very  very  clever  to  get  the 
best  of  the  story  in  a  very  concise  form.  Niles  used  the 
entire  report.  He  didn’t  try  to  edit.  I  think  in  that  it  is 
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materiallv  different  from  the  Literarv  Digest.  If  vou  read 
Niles  seriously,  and  I  think  many  of  you  have,  I  thijnk  in 
every  instance  his  articles  are  reprints  of  another  stoiry  or 
report,  I  mean. 

By  Mr.  Gatehel :  j 

Q.  As  to  the  article  hv  Dr.  Bishop,  Exhibit  28?  A.  [That 
is  the  best  of  all  the  things  you  have  presented. 

Q.  Would  you  regard  that  as  containing  predictions  as 
to  what  might  happen  after  Dr.  Bishop  wrote  it?  |A.  I 
think  so.  T  like  Dr.  Bishop’s  story  very  much. 

0.  I  wonder  if  you  caught  my  question.  Is  that  an  article 
on  what  might  happen  after  Dr.  Bishop  wrote  it?'  A. 
Oh,  no,  that  is  a  history  of  the  conditions  as  he  found  them. 

Q.  As  he  found  them?  A.  "Right. 

Q.  There  is  nothing  in  there  of  opinion  evidence  such  as 
that  about  which  Mr.  Markell  was  just  directing 
171  your  attention?  A.  No,  indeed. 

Q.  In  Exhibit  2D  by  Richard  T.  Shelling,  offprint 
from  the  Pennsylvania  Magazine  of  History  and  Biog¬ 
raphy,  does  that  contain  predictions  of  what  might  happen 
after  Mr.  Shelling  wrote  it,  or  does  it  record  the  history  (that 
occurred  in  1825?  A.  History  that  had  occurred  as  he  ijised 


material  which  was  the  very  best  that  he  could  use  jand 
wrote  a  very  fine  story  in  my  judgment.  j 

Q.  Would  you  regard  any  of  his  factual  statement^  of 
occurrences  in  1825  or  thereabouts  as  unauthcntic  or  inac¬ 
curate?  A.  No,  sir. 

Q.  Now  as  to  Exhibit  No.  30,  Historical  Account  of  .the 
Rise,  ’progress  and  present  state  of  the  Canal  Navigation  in 
Pennsylvania,  published  in  10 —  A.  (interposing)  The 
Oondy  story  ? 

Q.  No,  I  beg  your  pardon,  that  was  a  historical  story  of 
the  rise,  progress  and  present  state  of  the  canal  navigation 


in  Pennsylvania,  published  in  1795.  A.  I  don’t  think  you 
have  presented  that. 

Q.  Yes.  Here  it  is.  Would  you  regard  that  as  contain¬ 
ing  a  misrepresentation  of  facts  which  had  occurred  prior 
to  the  writing  of  the  article?  A.  I  can’t  imagine  a 
172  single  error  because  the  conclusions  are  taken  from 
the  actual  records.  There  is  very  little  if  any  spec¬ 
ulative  material  in  that. 
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Q.  Now  how  about  Exhibit  32,  which  is  an  excerpt  from 
the  Journals  by  Cazenove  in  1794.  Would  you  regard  that 
as  containing  statements  of  what  he  did  which  were  not 
accurate?  A.  Cazenove  was  the  first  land  agent  of  the  Hol¬ 
land  Land  Company.  lie  was  a  man  of  unusual  ability  and 
wide  experience  and  given  that  important  position  on  ac¬ 
count  of  his  experience,  and  this  is  his  own  Journal  and  1 
believe  and  have  a  right  to  assume  there  is  no  trickery  in 
the  reproducing  of  it.  If  it  is  the  Journal  as  he  wrote  it, 
and  I  accept  it  as  such  myself,  I  would  take  it  the  facts 
stated  therein  are  correct. 

By  Mr.  Markell: 

Q.  Is  he  more  reliable  than  his  namesake?  A.  He  really 
was  a  very  clever  man.  He  got  Morris  in  a  lot  of  trouble. 
Morris  eventually  went  to  jail,  but  he  was  very  clever. 

Bv  Mr.  Gatchel: 

•» 

Q.  Exhibit  33,  the  annual  report  of  president  and  man¬ 
agers  of  the  Union  Canal  Company,  November  15,  1825, 
would  you  regard  the  statements  in  there  of  happenings 
prior  to  that  report  as  inaccurate?  A.  No. 

173  Q.  Would  the  same  hold  true  of  the  other  reports 
of  the  Union  Canal  Company?  A.  I  think  those  re¬ 
ports  must  all  be  accepted  as  true  or  we  would  find  other 
publications  destroying  our  belief  in  the  accuracy  of  them, 
and  also  they  are  actual  reports  to  the  stockholders. 

Q.  So  you  do  regard  subsequent  developments  check  in 
some  extent  the  accuracy  of  these  earlier  reports  and  docu¬ 
ments?  A.  Yes,  sir. 

Q.  Do  you  separate  in  your  mind  a  statement  of  recorded 
fact  from  an  expression  of  opinion  which  might  be  ex¬ 
pressed  therein  ?  A.  I  hardly  know  how  to  answer  that 
question  other  than  1  have  because  we  have  only  their  state¬ 
ments  before  us. 

Q.  There  could  be  errors  in  the  prediction  ?  A.  Oh,  yes, 
and  usually  is. 

w 

Q.  And  any  errors  in  statements  of  facts  which  occurred 
prior  to  the  time  the  articles  were  written, —  A.  (inter¬ 
posing)  I  accept  the  statements  of  fact  as  authentic. 

Q.  Would  that  same  statement  be  true  as  to  the  work  of 
Condv,  Exhibit  45?  A.  I  think  so. 
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174  Q.  I  failed  to  ask  you  about  the  annual  report  of 
the  Susquchanna-Tide  Water  Companies  to  the 

stockholders.  Did  vou  find  anv  statements  in  there  hs  to 
facts  which  had  occurred  prior  to  those  reports  that  Svere 
inaccurate?  A.  I  found  nothing.  I  am  not  an  authority 
on  the  accuracy  of  them,  however.  I  am  frank  to  say  tojyou 
if  I  was  writing  a  story  on  those  subjects  I  would  havq  ac¬ 
cepted  the  reports  as  a  safe  basis  to  write  the  story  on.] 

0.  Regardless  of  what  opinions  they  might  express  ajs  to 
happenings  in  the  future?  A.  I  would  have  so  expressed 
that. 

Q.  Now  this  article  that  appears  in  the  Bel  Air  Timet];  on 
April  1,  April  8th  and  April  15,  1932,  would  the  same  state¬ 
ments  hold  true  as  to  that  article?  A.  Now,  he  has  written 
a  very  clever  story  there  and  brings  a  great  number]  of 
local  characters  into  it  who  use  the  river,  and  I  don’t  kpow 
that  he  made  many  predictions,  but  he  was  writing  more}  or 
less  a  history  of  the  river  and  I  consider  it  a  very  fair  state¬ 
ment  of  fact. 

Q.  Does  that  show  this  is  a  reprint  of  an  article  which 
was  read  before  the  Harford  County  Historical  Society 
on  April  28,  1888,  by  the  late  Albert  P.  Silver?  A.  It  vfas 
delivered  by  him  and  then  his  daughter  gave  permission!  to 
the  newspaper  to  use  the  story  as  he  delivered  it,  and  tbjey 
published  it  in  serial  numbers.  I 

175  Mr.  Gatchel:  That  is  all.  ! 

Mr.  Markell:  Just  a  word  or  two. 

Recross  Examination  j 

By  Mr.  Marked:  i 

I 

Q.  Mr.  Godcharles,  this  Bel  Air  Times  article  is  about]  a 
steamboat.  A.  He  handles  it,  if  you  look  at  it,  they  ju]st 
selected  for  this  exhibit  three  parts  of  a  long  article.  It  jis 
a  reminiscent  article  of  the  whole  community  and  I  par¬ 
ticularly  like  the  part  about  the  river,  because  as  I  see  it  he 
brought  the  sentimental  side  as  wed  as  the  historical  si<ke 
into  play.  I  can  take  no  issue. 

Q.  One  of  the  episodes  the  Niles’  Register  and  othtjr 
pamphlets  made  a  great  deal  about  was  the  first  steamboat 
on  the  Susquehanna?  A.  Yes,  sir. 
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Q.  That  was  all  narrated  as  the  accomplishment  of  the 
year?  A.  Yes,  sir. 

Q.  And  the  steamboat  blew  up?  A.  Yes,  sir. 

Q.  And  their  hopes  blew  up  with  it  ?  A.  Yes,  sir. 

Mr.  Marked :  That  is  all. 

Mr.  Gatchel:  May  I  ask  that  the  witness  be  excused. 

Examiner  Durrance:  Do  you  have  any  further 

176  cross  examination? 

Mr.  Marked:  Xo,  sir. 

(Witness  excused.) 

Examiner  Durrance:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Durrance:  On  the  record. 

Mr.  Marked:  There  is  a  vast  amount  of  documentary 
evidence  offered  in  evidence  and  there  is  an  infinite  amount 
that  hasn’t  been  offered,  and  for  that  reason  we  would  like 
a  reasonable  adjournment  so  we  could  examine  the  evidence 
so  we  can  decide  what  we  want  to  put  on  for  our  case. 
These  papers  have  been  offered  subject  To  reservation  with¬ 
out  our  having  read  them.  If  we  undertook  to  read  each 
one  as  offered  we  would  be  here  for  weeks.  We  want  at 
least  a  reasonable  time  to  do  that  after  the  Government  has 
concluded  its  case.  I  think  it  is  perfectly  reasonable. 

Examiner  Durrance:  The  Examiner  recognizes  the  fact 
that  a  great  volume  of  documentary  evidence  has  been 
offered  and  it  is  almost  a  physical  impossibility  to  deter¬ 
mine  the  length  of  time  required  to  analyze  it.  My  personal 
feeling  is  that  we  should  recess  tonight  and  reconvene  in  the 
morning  at  ten  o’clock  to  finish  up. 

Mr.  Marked:  Finish  up  the  Government’s  case? 

Examiner  Durrance:  Finish  up  the  Government’s  case 
tomorrow. 

177  Mr.  Gatchel:  It  will  only  take  ten  minutes  to 
finish  the  Government’s  case. 

Mr.  Marked:  We  are  perfectly  willing  to  go  on  too,  to¬ 
night,  if  the  Examiner  will  allow  a  reasonable  adjournment. 

Examiner  Durrance :  Let  us  proceed  then  with  the  Com¬ 
mission  ’s  case.  We  will  first  take  a  short  recess. 

(Whereupon  a  short  recess  was  had,  at  the  conclusion  of 
which  the  following  occurred:) 
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Mr.  Gatchel :  Mr.  Examiner,  I  ask  to  have  marked!  for 
identification  as  Commission  counsel’s  Exhibit  No.  47,  bping 
report  of  William  B.  Foster,  Jr.,  on  the  North  Branch 
(’anal,  dated  December  30,  1851,  and  similar  Exhibits  ijsos. 
48  through  No.  63,  which  1  ask  to  have  the  reporter  put  in  by 
title  at  this  point,  and  1  offer  those  exhibits  in  evidence  at 
this  time. 

Examiner  Durrance :  Do  I  understand  that  counsel  stip¬ 
ulates  the  reporter  shall  record  the  title  in  the  record  as 
though  read  into  the  record? 

Mr.  Gatchel:  That  is  agreeable  to  counsel  for  both  si<jles, 
Mr.  Examiner. 

Examiner  Durrance:  It  is  so  stipulated.  i 

(Commission  counsel’s  Exhibits  Nos.  47  to  63,  inclusive, 
are  described  as  follows:) 

Commission  counsel’s  Exhibit  No.  47,  report!  o£ 
178  William  B.  Foster,  Jr.,  on  the  North  Branch  Caijal, 
December  30,  1851. 

Commission  counsel’s  Exhibit  No.  48,  annual  report  of 
the  Board  of  (’anal  Commissioners  for  the  year  ending  No¬ 
vember  30,  1853,  and  Tonnage  Statement  accompanying  ire- 
port  of  Canal  Commissioners,  1853. 

Commission  counsel’s  Exhibit  No.  49,  annual  report  |of 
the  Board  of  Canal  Commissioners  for  the  year  ending  £jo- 
vcmber  30,  1855.  I 

Commission  counsel’s  Exhibit  No.  50,  report  of  Cpl. 
James  Worrall,  relative  to  the  passage  of  fish  up  the  Sus¬ 
quehanna  River,  December  3,  1866. 

Commission  counsel’s  Exhibit  No.  51,  report  of 
James  Worrall  relative  to  the  passage  of  fish  in  the  Sus¬ 
quehanna  River,  January  18, 1869.  j 

Commission  counsel’s  Exhibit  No.  52,  annual  report  of 
the  Secretary  of  Internal  Affairs  of  the  Commonwealth  of 
Pennsylvania,  for  the  year  ending  June  30,  1900,  Part  IV, 
Railroad,  Canal,  Navigation,  Telegraph  and  Telephone 
Companies.  The  Canals  of  Pennsylvania,  and  the  svstejn 
of  Internal  Improvements  of  the  Commonwealth  by  Theo¬ 
dore  B.  Klein.  j 

Commission  counsel’s  Exhibit  No.  53,  report  of  the 
Register  General  of  the  Commonwealth  of  Pennsylvania, 
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1801-1802,  payments  to  Benjamin  II.  Latrobe  for  clearing 
the  navigation  of  the  Susquehanna  to  the  Maryland  line. 

Commission  counsel’s  Exhibit  No.  54,  excerpts 
179  from  Journal  of  the  First  Session  of  the  Thirteenth 
House  of  Representatives  of  the  Commonwealth  of 
Pennsylvania,  1802-1803*  regarding  appointment  of  a  com¬ 
mittee  to  investigate  the  Conowingo  Canal  Company,  and 
to  report  on  the  toll  charge  and  the  traffic  which  passed 
through  this  section  of  the  river  between  March  1802  and 


February  1803,  excerpts  from  page  93,  97,  98,  288,  289,  290, 


and  625. 


Commission  counsel’s  Exhibit  No.  55,  excerpts  from 
Pennsylvania  House  and  Senate  Journals,  1802 — 1803,  re¬ 
garding  action  taken  in  the  passage  of  the  Mill  Dam  Act  of 


1803. 


Commission  counsel’s  Exhibit  No.  56,  Water  Resources 
Inventory  report,  Water  Supply  Commission  of  Pennsyl¬ 
vania,  Commonwealth  of  Pennsylvania,  Part  IX,  Naviga¬ 
tion. 

Commission  counsel  Exhibit  No.  57,  Water  Supply  Com¬ 
mission  of  Pennsvlvania,  Water  Resources  Inventorv  re- 
port,  part  X. 

Commission  counsel’s  Exhibit  No.  58,  report  of  the  Canal 
Commissioners  relative  to  the  Pennsylvania  Canals  and 
Railroads,  for  the  year  ending  November  1,  1835. 

Commission  counsel’s  Exhibit  No.  59,  Supplement  to  the 
Annual  Report  of  the  State  Engineer  and  Surveyor  of  tin* 
State  of  New  York  for  the  fiscal  year  ending  September  30, 
1905. 


Commission  counsel’s  Exhibit  No.  60,  Documents  rela¬ 
tive  to  the  Susquehanna  Canal  Company. 

Commission  counsel’s  Exhibit  No.  61,  Annual  Report  of 
the  Board  of  Canal  Commissioners,  1842. 

180  Commission  counsels  Exhibit  No.  62,  Statement 
submitted  by  the  Susquehanna  and  Tide  Water  Canal 
Companies,  in  1842,  to  the  Governor  of  Maryland,  in  con¬ 
formity  with  order  of  the  House  of  Delegates. 

Commission  counsel’s  Exhibit  No.  63,  Supplementary  Re¬ 
port  of  the  Committee  on  Ways  and  Means,  relative  to  the 
North  Branch  Canal,  read.  February  16,  1849. 
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Examiner  Durrance:  The  Commission  counsel ’sj  Ex¬ 
hibits  Nos.  47  to  G3,  both  inclusive,  above  described  will  be 
received  in  evidence  subject  to  the  reservation  heretofore 
noted. 

(The  documents  referred  to  were  marked  Commission’s 
Exhibits  Nos.  47  to  63,  inclusive,  and  received  in  evidejnce.) 

.Mr.  Gatchel:  I  offer  in  evidence  a  copy  of  Purdon’s 
Pennsylvania  Statutes  annotated,  Title  55,  Chapte^  10, 
being  a  1930  edition,  page  70  to  74,  being  sections  291  to 
293  of  Title  55,  Chapter  10,  a  copy  of  which  I  do  not  (have 
available.  j 

Examiner  Durrance:  Do  you  offer  that  as  Commission 
counsel’s  Exhibit  64?  j 

Mr.  Gatchel:  I  offer  that  as  Commission  counsel’s  ‘Ex¬ 
hibit  64.  I 

Examiner  Durrance:  It  will  be  admitted  subject 
181  to  the  same  reservation. 


(The  document  referred  to  was  marked  Commission’s 
Exhibit  No.  64  and  received  in  evidence.) 

1 

Mr.  Gatchel :  I  offer  in  evidence  as  Commission  counsel’s 
Exhibit  No.  65  a  certified  copy  of  the  Decree  and  pleadipgs 
of  the  court  of  Common  Pleas  of  Dauphin  County,  in  'the 
case  of  Commonwealth  of  Pennsylvania  versus  Mc(ball 
Ferry  Power  Company  et  al,  in  1907,  and  as  Commission 
counsel’s  Exhibit  No.  66,  a  copy  of  a  record  of  the  Court  of 
Common  Pleas  of  Dauphin  County,  Commonwealth  j  of 
Pennsylvania,  in  the  case  of  Tide  Water  and  SusqueliaAna 
River  Railroad  Company  and  Susquehanna  Canal  and 
Power  Company,  suggestion  for  Writ  of  Quo  Warranto!. 

Examiner  Durrance:  They  will  be  received  at  this  tilme 
as  Commission  counsel’s  Exhibits  65  and  66.  > 

i 

(The  documents  referred  to  were  marked  Commission’s 
Exhibits  Nos.  65  and  66  respectively,  and  received  in  evi¬ 
dence.) 

'  i 

Mr.  Gatchel:  Commission  counsel’s  Exhibits  67  to  lf’6, 
inclusive,  are  copies  of  certain  Acts  of  the  Province  a^id 
Commonwealth  of  Pennsylvania,  and  I  ask  that  if  it  Sis 
agreeable  to  counsel  that  the  record  show  opposite  each  ex¬ 
hibit  number  the  date  of  the  Act.  I 
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Examiner  Durrance:  Am  I  correct  in  assuming  that 
counsel  for  the  respondent  does  not  care  to  apply  the 
182  same  restriction  ? 

Mr.  Marked :  Oh,  I  think  we  should  have  the  same 
reservation  as  to  all  these  things. 

Examiner  Durrance:  The  record  will  so  show. 

(Commission  counsel’s  Exhibit  No.  67,  Act  of  Province 
of  Pennsylvania,  approved  March  1,  1761. 

(Commission  counsel’s  Exhibit  68,  Act  of  Province  of 
Pennsylvania,  approved  March  9,  1771. 

(Commission  counsel’s  Exhibit  No.  69,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  March  31,  1785. 

(Commission  counsel’s  Exhibit  No.  70,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  March  6,  1793. 

(Commission  counsel’s  Exhibit  No.  71,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  March  17,  1796. 

(Commission  counsel’s  Exhibit  No.  72,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  March  8,  1799. 

(Commission  counsel’s  Exhibit  No.  73,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  April  8,  1799. 

(Commission  counsel’s  Exhibit  No.  74,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  February  19,  1801. 

(Commission  counsel’s  Exhibit  No.  75,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  February  11,  1803. 

(Commission  counsel’s  Exhibit  No.  76,  Act  of  Common¬ 
wealth  of  Pennsylvania,  approved  March  16,  1807.) 


Examiner  Durrance:  The  Commission  counsel's 
183  Exhibits  described  above  will  b<*  received  in  evidence 
subject  to  the  same  reservation. 

(The  documents  referred  to  were  marked  Commission's 
Exhibits  Nos.  67  to  76,  inclusive,  and  received  in  evidence.) 

Mr.  Gatchel:  As  Commission  counsel’s  Exhibit  No.  77, 
I  submit  a  tabulation  of  the  report  of  the  Department  of 
Fisheries  of  the  State  of  Pennsylvania,  dated  in  1914,  pages 
156  to  157,  containing  references  to  other  Acts  of  the  State 
of  Pennsylvania  dealing  with  the  Susquehanna  River,  the 
Juniata  River,  Little  Juniata  River,  the  Swatara  and  Little 
Swatara. 
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As  Commission  counsel’s  Exhibit  No.  80,  I  offer  injevi- 
deneo  pamphlet  on  the  construction  or  repair  of  djams 
issued  by  Department  of  Forests  and  Waters,  Water  jand 
Power  Resources  Board,  Commonwealth  of  Pennsylvania, 
1938. 

Examiner  Durrance:  Commission  counsel’s  jEx- 

184  Dibits  Nos.  77  to  No.  80,  inclusive,  are  received  in  (evi¬ 
dence  subject  to  the  same  reservation. 

(The  documents  referred  to  were  marked  Commission’s 
Exhibits  Nos.  77  to  80,  inclusive,  and  received  in  evidence.) 

.Mr.  Oatchel :  Mr.  Examiner,  may  1  state  there  are  avail¬ 
able  for  examination  by  counsel  for  the  respondent  or  such 
representative  as  they  may  designate,  the  volumes  filom 
which  these  various  reports  have  been  taken,  but  so  that  (the 
record  wouid  not  be  unduly  encumbered  we  have  simply 
submitted  excerpts  from  those  documents,  generally  photo¬ 
stat  ic  copies. 

Examiner  Durrance:  Does  that  conclude  Commission 
counsel’s  case? 

Mr.  Markell:  That  is  the  Commission’s  case? 

Mr.  Marked:  Now,  if  the  Examiner  please,  1  would  like 
to  ask  for  a  substantial  adjournment.  The  mass  of  matter 
doesn't  need  much  elaboration,  so  we  can  study  tins  ([11- 
cyclopedia  and  decide  what  we  want  to  put  in  ourselves.! 

Examiner  Durrance:  Is  there  any  objection  on  the  part 
of  Commission  counsel?  j 

Mr.  Gatchel :  There  is  no  objection,  but  I  would 

185  like  to  know  how  long  counsel  would  desire. 

Mr.  TTambright:  1  am  unfortunately  in  this  posi¬ 
tion.  1  have  two  cases  in  the  Supreme  Court  of  Pennsyl¬ 
vania,  and  yesterday  I  just  received  the  calendar  of  the 
Pennsylvania  Supreme  Court  and  those  cases  are  listed  tor 
this  coming  week,  the  2nd  of  January.  There  are  70  mote 
cases  on  the  list  and  I  am  No.  57  and  58  on  that  list,  soil 

would  not  be  safe  in  fixing  anv  time  before  the  week  Of 

* 

January  8th. 


I 
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Mr.  Gatchel:  We  have  a  hearing  scheduled  for  January 
6  in  which  I  will  have  to  participate,  and  any  time  after  that 
will  be  satisfactory. 

Mr.  Hainbright:  I  should  think  the  week  of  January  8th 
would  suit. 

Mr.  Marked :  The  8th  is  Sunday.  The  9th  is  Monday. 

*  * 

Examiner  Durranee:  Is  it  agreeable  and  convenient  to 
counsel  that  we  select  January  9th,  which  falls  on  Monday? 

Mr.  Gatchel:  I  know  of  no  reason  why  not. 

Mr.  Marked:  That  is  satisfactory. 

Examiner  Durranee:  Is  that  agreeable  to  respondent’s 
counsel  ? 

Mr.  Hainbright:  Yes. 

Examiner  Durranee:  The  hearing  will  then  be  in  recess 
upon  motion  of  respondent’s  counsel  until  January  9,  1939, 
to  be  reconvened  at  ten  o’clock  a.  m.,  in  the  main  hearing 
room  of  the  Federal  Power  Commission,  in  Washington, 
D.  C.,  Hurlev-W right  Building,  1800  Pennsylvania 
186  Avenue. 

(Whereupon,  at  5:05  o’clock  p.  m.,  the  hearing  in  the 
above-entitled  matter  was  adjourned  until  10  o’clock  a.  m., 
Monday,  January  9,  1939.) 
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190  Before  The 

Federal  Power  Commission 
IT-5524 

In  the  Matter  of 

I 

Pennsylvania  Water  &  Power  Company — Holtwoou 

Development. 


Washington,  D.  C., 

Monday,  January  9,  1.9^9. 

The  above-entitled  matter  came  on  for  further  hearing  in 

I  ' 

the  Hearing  Hoorn  of  the  Commission,  Hurlev-W|ight 
Building,  1800  Pennsylvania  Avenue.  N.  W.,  at  10  o’clock 
a.  m.,  pursuant  to  adjournment. 

I 

Before: 

Frank  M.  Durrance,  Trial  Examiner. 

Appearances : 

I 

(Same  as  heretofore  noted.) 


1 91  Proceedings 

Examiner  Durrance:  The  day  and  hour  to  which  recess 
was  taken  on  December  28,  1938,  having  arrived,  the  hear¬ 
ing  will  be  reconvened. 

It  will  be  remembered,  as  appears  in  the  record,  that  jno- 
tion  for  adjournment  made  by  respondent’s  counsel  yTas 
granted  for  the  purpose  of  affording  counsel  an  opportun¬ 
ity  to  analyze  the  documentary  evidence  offered  by  Com¬ 
mission’s  counsel  in  order  to  determine  what  objection!,  if 
any,  should  be  made  to  the  introduction  of  the  documentary 
evidence:  also  that  respondent’s  counsel  have  an  opportun¬ 
ity  to  determine  the  character  of  evidence  to  be  offered!  in 
rebuttal  to  the  testimony  offered  by  the  Commission’s  coun¬ 
sel.  It  is  my  recollection  that  the  Commission  had  com¬ 
pleted  its  case. 

Mr.  Gatchell :  Mr.  Examiner,  may  I  ask  your  indulgence 
to  complete  the  record  which  I  had  unfortunately  not  coim- 
pleted.  I  was  attempting  to  accommodate  counsel  so  |we 
would  not  have  to  remain  and  resume  the  hearing  on  the  fol- 
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lowing  day,  after  it  was  started  the  other  day,  as  they 
wanted  some  time  to  intervene  between  the  Commission’s 
presentation  and  presentation  by  them.  I  neglected  to  get 
in  a  few  documents  which  should  have  been  introduced. 

Examiner  Durranee:  Does  the  record  show,  Mr.  Gatchel, 
that  they  were  offered  or  failure  to  offer  ? 

Mr.  Gatchel:  It  does  not,  Mr.  Examiner.  That  is 

192  what  I  was  about  to  do.  On  the  day  of  the  hearing, 
December  28,  1988, 1  inadvertently  introduced  copies 

of  Exhibits  78  and  79  which  had  previously  been  introduced. 
1  therefore  wish  Exhibit  78  to  show  as  being  a  copy  of  de¬ 
bates  and  reports  regarding  construction  of  bridges  across 
the  Susquehanna  River,  as  taken  from  certain  pages  of  the 
Congressional  Record.  Exhibit  79,  I  ask  to  have  corrected 
to  show  as  being  excerpts  from  Pennsylvania  House  Jour¬ 
nal  of  1802  and  1803.  Exhibit  81,  1  submit  as  a  copy  of  the 
water  resources  inventory  report,  part  VII,  water  power. 
Copies  of  these  three  exhibits  have  been  submitted  to  coun¬ 
sel  for  the  respondent,  and  T  now  tender  these  three  ex¬ 
hibits  in  evidence. 

Tn  addition,  Mr.  Examiner,  we  have  been  able  to  secure 
only  one  copy  of  four  exhibits  which  I  wish  to  tender  for 
the  record.  Exhibit  82,  House  Document  396,  Sixty-Second 
Congress,  Second  Session:  a  letter  from  the  Secretary  of 
War,  dated  January  5,  1912;  Exhibit  83,  House  Document 
197,  Fifty-Eighth  Congress,  Second  Session,  a  letter  from 
the  Secretary  of  War.  dated  December  16,  1903;  Exhibit 
84,  Senate  Executive  Document  203,  Fifty-First  Congress, 
First  Session,  a  letter  from  the  Secretary  of  War,  dated 
August  5,  1890;  and  Exhibit  85,  House  Executive  Docu¬ 
ment  71  of  the  Forty-Eighth  Congress,  Second  Session,  a 
letter  from  the  Sccretarv  of  War  dated  Januarv  6,  1885. 
We  are  making  the  originals  of  these  available  to  the  re¬ 
spondent,  but  I  do  not  have  extra  copies  for  them. 

193  I  formallv  tender  Commission  Exhibits  81  through 
85  in  evidence  at  this  time. 

Examiner  Durranee:  Is  there  any  objection? 

Mr.  Markell :  Yes,  will  your  Honor  indulge  me  a  mo¬ 
ment,  while  I  check  the  record? 

Examiner  Durranee:  Verv  well. 

Mr.  Gatchel:  On  December  28th  we  were  unable  to  sup¬ 
ply  respondent  with  copies  of  certain  exhibits  and  I  now 
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give  respondent  copies  of  Exhibits  19,  20,  21,  22  anil  23, 
which  we  did  not  have  available  previously.  I  am  uikable 
to  secure  an  extra  copy  of  Exhibit  24,  which  is  House  docu¬ 
ment  322,  Seventy-Fifth  Congress,  First  Session. 

Now  we  haven’t  received  back  from  the  respondent  the 
originals  of  the  Exhibits  19  through  24,  which  I  presume 
will  be  returned  during  the  course  of  the  day. 

Mr.  Examiner,  so  that  there  may  be  no  mistake,  I  mow 
tender  in  evidence  all  of  the  exhibits  which  have  previously 
been  submitted  either  for  identification  or  in  evidence. ! 

Mr.  Markcll:  We  now  return  each  of  the  original  ex¬ 
hibits  just  referred  to,  Nos.  19  to  24  inclusive. 

I  would  like  to  ask  counsel  a  question  as  to  the  physi¬ 
cal  nature  of  certain  exhibits.  I  refer  to  the  typewritten 
exhibits.  The  question  seems  to  apply  to  all  the  following 
exhibits,  possibly  others :  9, 10, 13, 17,  25,  53,  54,  55,  77,'  78, 
and  79.  I  refer  to  them  as  typewritten  exhibits  as 

194  distinguished  from  originals  or  photostats  and  I 
should  like  to  know  whether  they  purport  to  be  type¬ 
written  copies  of  official  documents  or  whether  some  of  them 
are  indexes  or  whether  they  are  summaries  by  counsel,!  or 
counsel’s  references  for  convenience  to  official  documents. 
The  question,  for  instance,  would  be  as  clearly  brought 
out  with  respect  to  Exhibit  10  as  any  others.  Exhibit  9  con¬ 
sists  of  five  or  six  pages,  the  last  one  of  which  is  evidently 
a  photostat,  but  the  others  seem  to  be  mere  sub-captions 
copied  on  the  typewriter.  To  Exhibit  No.  10  the  question 
would  apply  to  the  whole  exhibit. 

The  question  that  I  have  just  asked  answers  itself  as 
to  Exhibit  9  from  the  physical  appearance  of  the  original 
exhibit  as  compared  with  my  photostat. 

Mr.  Gatchell :  Exhibit  No.  9,  of  course,  has  typewritten 
copies  of  the  title  page,  a  photostat  copy  of  certain  pagjes 
from  the  indexes  of  the  report  of  the  Chief  of  Engineers,  Out 
his  question  more  directly  goes  to  Exhibit  No.  10,  andj  I 
presume,  without  checking  that,  it  also  goes  to  the  othler 
exhibits,  the  numbers  of  which  he  gave,  including  Exhibits 
78  and  79  as  presented  this  morning.  Those  typewritten 
copies  contain  no  matter  which  does  not  appear  in  the  iden¬ 
tical  language  in  the  reports  from  which  they  are  copied. 
Exhibit  No.  10,  which  is  of  the  most  questionable  character 
in  this  respect  is  a  list  of  annual  reports  of  the  Chief 

195  of  Engineers  of  the  Army,  giving  the  page  refe^*- 
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ences  to  that  part  of  the  report  dealing  with  the  Sus¬ 
quehanna  River,  and  as  shown  in  the  report,  the  portion 
of  the  river  that  is  dealt  with  on  the  particular  page  is  de¬ 
signated.  There  has  been  nothing  added  that  does  not 
appear  in  the  identical  language  in  the  report,  although 
it  does  not  appear  in  consecutive  presentation,  which  has 
been  given  as  a  matter  of  convenience,  and  I  take  it  rather 
than  present  each  report  of  the  Chief  of  Engineers  that 
this  simple  reference  to  the  report  is  sufficient  for  the  needs 
of  the  Commission.  As  a  matter  of  convenience  we  refer 
to  these  specific  parts  and  of  course  the  respondent  has  a 
right  to  refer  to  any  other  parts  either  in  its  direct  presenta¬ 
tion  or  brief  without  further  introduction  of  those  reports. 

Mr.  Marked:  Simply  as  a  matter  of  convenient  refer¬ 
ence  there  is  no  objection  on  our  part  to  the  form  of  the 
contents.  Of  course  the  right  would  be  reserved  to  cor¬ 
rect  any  error. 

Mr.  Gatchell:  Certainlv. 

♦ 

Mr.  Marked:  Do  you  consider,  or  do  you  not,  in  that 
offering  Exhibit  10  you  have  also  offered  ad  the  documents 
referred  to  in  there? 

Mr.  Gatchell:  In  case  that  is  not  apparent  from  the  rec¬ 
ord  I  now  tender  in  evidence  all  of  the  documents  referred 
to  in  Exhibit  No.  10. 

196  Mr.  Marked:  They  are  ad  Government  reports. 

Mr.  Gatchell:  They  are  ad  official  reyjorts  of  the 

Army  Engineers  as  published  and  submitted  to  Congress. 

Mr.  Marked:  Now,  some  of  these  typewritten  copies 
that  we  have  would  not  be  fully  explained  by  the  statement 
you  made  unless  you  mean  by  that  that  they  are  typewritten 
copies  for  convenience  of  having  them  together.  For  in¬ 
stance,  I  suppose  79  would  meet  that  description? 

Mr.  Gatchell:  79  is  supposed  to  be  an  absolutely  correct 
copy  in  typewriting  of  certain  portions  of  the  Journal  of 
the  Pennsylvania  Legislature. 

Mr.  Marked:  They  don’t  purport  to  be  consecutive? 

Mr.  Gatchell :  No,  sir.  Exhibit  78  was  from  the  Congres¬ 
sional  debates  and  reports  and  79  was  from  the  Pennsyl¬ 
vania  House  Journal,  but  in  neither  instance  are  they  in- 
tended  to  be  copies  of  the  consecutive  pages  as  they  appear, 
but  simply  extracts  from  those  pages. 

Mr.  Marked:  They  would  be  subject  to  correction 

197  in  the  same  wav  anv  other  official  document  is? 
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Mr.  Gatchell:  Yes,  and  further,  of  course,  Mr.  Exam¬ 
iner,  they  would  be  subject  to  insertion  of  other  portions 
by  the  respondent  without  further  presentation  on  its  fj>art 
if  it  desired  to  do  so  in  briefs  or  in  direct  presentation! 

Mr.  Markell :  With  reference  to  all  the  exhibits  in  ques¬ 
tion,  that  is  to  say  Exhibits  9  to  85  inclusive,  the  respondent 
objects  to  the  admission  of  each  and  every  one  of  these  [ex¬ 
hibits  on  the  ground  that  each  of  them  separately  and  all 
of  them  together  are  immaterial,  irrelevant  and  incom¬ 
petent  to  show  that  the  Susquehanna  River  is  a  navighble 
water  of  the  United  States  within  the  meaning  of  the  Rivters 
and  Harbors  Act  of  1899  or  any  other  legislation  in  fdree 
at  the  time  respondent’s  dam  was  constructed  or  even 
within  the  statutory  special  definitions  of  navigable  wafers 
contained  in  the  Federal  Power  Act,  or  to  show  that  the 
present  maintenance  of  the  respondent’s  dam  is  in  any  wav 
an  interference  with  navigation  or  to  show  that  the  main¬ 
tenance  of  this  dam  calls  for  any  governmental  interference 
or  any  order  whatsoever,  either  preliminary  or  operative, 
under  Section  4(g)  of  the  Federal  Power  Act,  to  conserve 
and  utilize  the  navigation  and  water  power  resources  of 
the  Susquehanna. 

And  on  the  further — or  rather  additional — ground  tjiat 
it  affirmatively  appears  from  the  evidence  that  has  already 
been  offered  by  the  Commission  and  from  the  cfvi- 
198  denee  of  which  courts  have  taken  judicial  notice,  tjiat 
the  Susquehanna  River,  at  least  the  portion  o^  it 
which  we  are  now  dealing  with,  is  not  a  navigable  water1,  of 
the  United  States  and  never  has  been,  and  was  not  in  jits 
original,  natural  state,  or  in  its  present  state  a  navigable 
water  of  the  United  States. 

That  general  objection  applies  to  each  and  all  of  the  Ex¬ 
hibits  offered  in  evidence.  In  addition  to  that  general  pb- 
jection,  certain  parts  of  that  objection  are  more  applicable 
to  some  of  the  exhibits  than  others,  which  it  won’t  be  neejes- 
sarv  to  mention  in  detail. 

With  respect,  however,  to  the  official  statements  of  a|nv 
government  official  subsequent  to  the  time  when  we  built 
our  dam  or  when  the  dam  was  begun,  or  since  the  time  the 
dam  was  completed,  such  an  exhibit  as  Exhibit  No.  11,  and 
any  official  statements  which  may  be  relied  on  as  having  tihe 
same  tendency,  are  specifically  objected  to  on  the  ground 
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that  any  such  expression  is  merely  an  expression  of  opinion 
which  is  contrary,  as  we  respectfully  submit,  both  to  the  law 
and  the  facts  and  can  not  be  binding  on  the  respondent  be¬ 
cause  it  was  made  long  after  our  dam  was  built  and  long 
after  our  rights  accrued  under  the  law  as  it  existed  when 
our  dam  was  constructed,  the  law  as  it  has  been  affirma¬ 
tively  construed  by  the  action  of  the  entire  Executive  De¬ 
partment  of  the  United  States  Government,  and  by  the 
action  and  acquiescence  of  Congress  itself. 

199  And,  on  the  further  ground,  which  is  only  a  re¬ 
statement  of  some  of  the  grounds,  that  aside  from 

the  abstract  question  whether  the  Susquehanna  River  was 
a  navigable  water  of  the  United  States  at  the  time  the  dam 
was  built,  that,  as  a  matter  of  law  and  fact,  if  such  consent 
were  necessary,  which  we  deny,  that  dam  was  built  and  was 
completed  and  has  been  maintained  for  thirty  years  with  the 
consent  expressed  by  action,  of  both  the  executive  and  legis¬ 
lative  branches  of  the  Federal  Government.  For  these  rea¬ 
sons,  and  for  such  of  them  as  may  be  applicable  to  each 
exhibit  offered,  we  object  to  the  admissibility  of  each  and 
every  one  of  the  exhibits  offered,  and  for  the  same  reasons 
we  move  that,  the  Commission,  or  the  Examiner,  rule  that 
this  proceeding,  whatever  the  nature  of  it  is,  be  dismissed 
on  the  ground  that  there  is  no  evidence  legallv  sufficient 
to  show  anv  ground  for  action  bv  the  Commission  against 
this  respondent  under  any  of  the  sections  of  the  Federal 
Power  Act  that  have  been  referred  to,  or  any  of  the  grounds 
set  up  in  this  proceeding. 

Mr.  Gatchell:  I  am  in  some  doubt,  Mr.  Examiner,  as  to 
whether  the  objection  which  counsel  just  made,  in  which  he 
gave  as  an  illustration  Exhibit  No.  11,  being  an  official 
statement,  whether  that  applies  to  other  exhibits  than  Ex¬ 
hibit  No.  11,  because  that  was  the  only  one  specified. 

Mr.  Marked :  T  will  say  that  applies  not  only  to  Exhibit 
11,  but  to  any  other  exhibits  that  may  have  or  be 

200  deemed  to  have  any  similar  tendencies.  Exhibit  11 
is  an  expression  of  opinion  on  the  subject.  I  might 

add,  to  make  the  record  clear,  that  objection  is  not  made 
to  any  evidence  offered  on  the  mere  ground  of  form  as  to 
the  offering  of  copies  instead  of  originals,  and  that  any 
such  formal  grounds  are  expressly  waived,  subject  to  the 
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reservation  that  would  naturally  apply  for  correction  of 
anything  in  that  respect. 

Examiner  Durrance:  Your  objection  goes  to  the  sub¬ 
stance  and  relevancy? 

Mr.  Markell:  My  objection  goes  to  the  substance,  rele¬ 
vancy  and  sufficiency  of  any  and  all  of  the  evidence  that 
has  been  offered. 

Mr.  Gatchell:  As  to  the  answer  to  the  objection  a$  to 
the  substance  of  the  exhibits  and  the  several  particulars 
to  which  counsel  has  made  reference,  I  presume  the  oiply 
way  to  answer  that  is  by  discussion  of  the  exhibits  when 
we  come  to  discuss  them  in  a  brief,  because  there  are!  so 
many  exhibits  that  to  take  them  up  at  this  time  and  discuss 
them  ad  seratim  would  necessarily  prolong  this  hearing, 
and  I  therefore  submit  all  exhibits  that  have  been  pre¬ 
sented  in  evidence,  from  9  to  85  inclusive,  are  relevant!  to 
the  two  orders  presented  by  the  Commission  resulting!  in 
this  hearing. 

Examiner  Durrance:  The  Examiner  is  of  the  opinion 
that  the  objection  interposed  by  respondent’s  counsel  njay 
be  stripped  down  probably  into  three  specific  grounds: 
first,  that  the  evidence  offered  by  Commission’s  Counsel!  is 
irrelevant,  immaterial  and  incompetent;  second, 
201  that  the  evidence  offered  affirmatively  shows  tihe 
Susquehanna  River  to  be  a  non-navigable  water  |of 
the  United  States:  the  third  objection  raises  the  question 
of  Commission’s  jurisdiction  under  the  Act.  Is  that  cor¬ 
rect? 

Mr.  Markell :  I  think  it  includes  all  those  and  perhaps 
more. 

Examiner  Durrance:  As  to  the  first  objection,  it  is  gen¬ 
eral  and  broad  in  its  scope.  There  may  be  certain  portions 
of  the  evidence  to  which  an  objection  of  this  character,  j  if 
properly  aimed,  would  warrant  consideration.  However, 
a  general  objection  will  not  suffice.  When  an  objection  {is 
made  to  the  admission  of  documentary  evidence,  it  is  njot 
sufficient  to  object  generally  that  the  law  has  not  be^n 
complied  with  or  that  the  evidence  is  incompetent,  irrele¬ 
vant  or  immaterial.  The  objection  should  be  assigned  to 
the  specific  point  in  the  record  or  document.  Therefore,  the 
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objection  as  to  the  relevancy  and  competency  of  the  evi¬ 
dence  is  unavailing  and  accordingly  overruled. 

As  to  the  second  ground  of  objection,  this  question  re¬ 
solves  itself  into  a  factual  issue  which  cannot  be  determined 
by  the  Commission  without  a  full  and  complete  record  of 
all  pertinent  facts.  Therefore,  this  objection  is  without 
merit  and  is  accordingly  overruled. 

Counsel’s  third  objection  strikes  at  Commission’s  juris¬ 
diction.  This  of  course  involves  a  question  of  law,  which 
can  not  be  determined  until  the  Commission  passes  upon 
the  factual  issues  presented.  For  this  purpose  a  full  and 
complete  record  is  necessary.  Finally,  it  presents  on  ap¬ 
propriate  subject  for  discussion  and  argument  in  a 
202  brief.  The  Examiner  therefore  overrules  the  objec¬ 
tion  interposed  by  respondent’s  Counsel  in  its  en¬ 
tirety.  We  will  proceed  to  take  the  testimony. 

Mr.  Marked:  We  want  to  note  an  exception  to  the 
Examiner’s  ruling  as  a  whole,  and  as  applied  to  each  and 
every  exhibit  offered,  and  as  to  the  sufficiency  of  each  and 
all  of  the  evidence  as  not  establishing  any  grounds  for 
relief. 

Examiner  Durrance :  In  connection  with  my  ruling,  Mr. 
Reporter,  I  wish  you  would  let  the  record  show  that  the 
Commission’s  Exhibits  Nos.  1  to  85  inclusive  are  received 
in  evidence. 

(The  documents  referred  to  were  marked  Commission’s 
Exhibits  Nos.  1  to  85,  inclusive,  and  received  in  evidence.) 

Mr.  Gatchell :  Mr.  Examiner,  counsel  for  the  respondent 
and  counsel  for  the  Commission  have  noted  various  errors 
occurring  in  the  record  and  they  would  like  to  request  per¬ 
mission  during  a  suitable  time  to  correct  the  record  and  to 
submit  to  the  reporter  those  corrections  which  we  agree 
upon  as  necessary  or  desirable  for  perfecting  the  record. 

Examiner  Durrance:  Is  that  agreeable  to  respondent’s 
counsel? 

Mr.  Marked:  That  is  agreeable.  We  have  the  same 
desire.  We  have  noted  some  errors  we  would  like  to  correct 
ourselves. 

Examiner  Durrance :  It  will  be  so  stipulated. 

Mr.  Marked:  In  view  of  the  Examiner’s  ruling,  and 
the  fact  that  these  questions  can  not  be  ultimately  decided 
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except  by  the  Commission  itself,  the  respondent  is  now 
prepared  to  offer  certain  evidence  in  this  hearing.  To  avoid 
repetition  in  the  further  progress  of  this  hearing,  wej  wish 
to  state  at  the  outset  that  we  proceed  under  pijotest, 

203  and  in  view  of  the  adverse  ruling  in  admitting  this 
evidence  and  not  granting  our  motion  to  dismiss  the 

proceeding,  we  shall  offer  any  evidence  as  we  are  adiised, 
not  only  from  our  view  of  the  case,  but  in  view  of  the  possi¬ 
bility  of  adverse  rulings  on  the  questions  we  have,  sub¬ 
mitted,  and  in  doing  that,  w*e  do  not  waive  any  objections 
we  have  already  made  to  the  testimony,  the  jurisdiction  or 
the  proceedings,  and  in  particular  we  do  not  waivej  any 
point  that  we  have  made  by  meeting  what  we  consider  ob¬ 
jectionable  testimony  or  incompetent  testimony  by  testi¬ 
mony  on  our  part  which  would  be  open  to  the  same 
objection.  In  other  words,  in  offering  any  testimonyj  evi¬ 
dence  or  exhibits,  we  do  not  commit  ourselves  to  the  iview 
they  are  correct  and  they  should  be  admitted,  but  they  are 
offered  to  meet  the  evidence  already  put  in.  We  ar^  not 
waiving  those  objections,  but  we  are  offering  such  testi¬ 
mony  because  we  have  to  meet  the  same  kind  of  testimony 
without  an  opportunity  for  final  ruling  in  advance. 

Now%  Mr.  Walls,  will  you  take  the  stand? 

I 

Whereupon  John  A.  Walls,  a  witness  produced  for  and 
on  behalf  of  the  respondent,  having  been  first  duly  sworn 
by  the  Examiner,  w*as  examined  and  testified  as  followsj: 

Direct  Examination  | 

i 

By  Mr.  Marked: 

! 

Q.  You  are  the  President  of  the  Pennsylvania  Water  & 
Power  Company,  the  respondent  in  this  case?!  A. 

204  I  am. 

Q.  And  have  been  since  when  ?  A.  Since  1933. 

Q.  And  before  that  you  were  w'hat ?  A.  I  was  vice 
President. 

Q.  Since  when,  approximately?  A.  About  1914.  I  am 
not  sure. 

Q.  About  1914?  A.  Yes,  sir.  j 

Q.  And  you  first  became  connected  technically  with  jthe 
respondent  corporation  at  the  very  time  of  its  incorpora¬ 
tion?  A.  That  is  true.  ! 
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Q.  In  1910?  A.  January  13,  1910. 

Q.  And  before  the  actual  incorporation  of  the  respon¬ 
dent  were  you  connected  with  the  Receiver  of  its  predeces¬ 
sor,  the  McCairs  Ferry  Power  Company?  A.  I  was. 

Q.  When  did  you  become  connected  with  the  Receiver 
of  the  McCall’s  Ferry  Power  Company,  and  in  what  ca¬ 
pacity?  A.  About  the  end  of  1909,  that  is  to  say  November 
of  that  year. 

Q.  November  of  1909?  A.  Yes,  sir. 

205  Q.  In  what  capacity  ?  A.  In  the  capacity  of  Chief 
Engineer. 

Q.  Speaking  in  only  a  general  way,  please  state  in  No¬ 
vember,  1909,  when  you  became  connected  with  the  Re¬ 
ceiver,  what  was  the  condition  of  the  property  of  the  Holt- 
■wood  Development?  Had  it  been  completed  or  had  it  been 
begun,  or  where  was  it  at  that  time  ?  A.  The  dam  had  been 
partly  completed.  A  certain  portion  of  the  foundation  and 
superstructure  of  the  pow’er  house  had  been  built  but  not 
completed. 

Q.  That  was  begun  about  1905,  was  it  not?  A.  That  is 
true. 

Q.  And  McCall’s  Ferry  Power  Company  got  in  financial 
difficulties  in  the  panic  of  1907?  A.  In  October,  1907,  at 
the  time  of  the  failure  of  the  Knickerbocker  Trust  Com¬ 
pany. 

Q.  The  Receiver  was  who?  A.  Mr.  J.  E.  Aldred. 

Q.  Do  you  recall  when  he  became  Receiver?  A.  In  July, 
1909. 

Q.  So  that  the  actual  construction  of  the  dam  began 
about  four  years  or  so  before  you  were  employed  by  the 
Receiver,  and  almost  the  same  length  of  time  before  he 
became  Receiver?  A.  Yes,  sir. 

206  Q.  Did  you  have  anything  at  all  to  do  with  the 
original  McCall’s  Ferry  Power  Company?  A.  I  did 

not. 

Q.  Do  you  know  whether  Mr.  Aldred  did?  A.  I  know 
he  did  not  until  he  became  Receiver. 

By  Mr.  Gatchell: 

Q.  Pardon  me,  did  you  say  Mr.  Aldred  was  Receiver? 
A.  Was  Receiver. 
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By  Mr.  Markell : 

Q.  I  believe  you  answered  the  question  as  to  the  (state 
to  which  the  dam  had  proceeded.  Your  employment  Was  to 
finish  the  job  in  the  first  instance  and  operate  it  sifter- 
wards?  A.  That  is  true. 

Q.  Had  the  entire  development  been  completed  When 
The  present  corporation  was  formed?  A.  It  had  not. 

Q.  The  formation  of  this  corporation  from  the  legal  and 
financial  aspect  was  a  reorganization  through  the  fund¬ 
holders  of  the  old  corporation?  A.  That  is  true. 

Q.  And  that  reorganization,  and  organization  of  this 
company,  included  provision  for  the  necessary  moniejs  to 
finish  construction,  did  it  not?  A.  That  is  true.l 

207  Q.  And  when  was  the  construction  finished,  ap¬ 
proximately?  A.  The  first  unit,  generating  unit,  of 

the  plant  went  into  operation  in  October  of  1910.  The  plant 
itself  is  sometimes  considered  as  having  gone  into  opera¬ 
tion  at  that  time  or  at  the  first  part  of  1911,  because  there 
were  certain  construction  works  which  had  not  been  tfied 
out  and  put  into  good  operating  shape,  so  it  was  necessary, 
at  times,  during  the  period  from  October  to  January  (the 
following  year  to  take  equipment  out  of  service. 

Q.  You  spoke  of  the  first  unit.  When  were  all  of  tliese 
original  units  completed?  I  don’t  mean  by  original  ijn  a 
technical  sense  that  they  were  provided  for  in  the  plan,  (but 
I  mean  the  original  units  practically  consecutively  con¬ 
structed  without  any  long  interval  of  time.  A.  The  qrst 
unit  went  into  operation  in  1910,  the  second  and  third  ul^its 
were  turned  over  and  operated  for  a  short  time  during  the 
same  year,  but  were  not  put  into  permanent  operation  ujitil 
1911.  Then,  units  were  successively  added  during  the  suc¬ 
ceeding  years. 

Q.  The  others  came  along  later?  A.  They  came  alqng 
later. 

Q.  Now,  without  going  into  details  or  figures  will  jjou 
state  whether  or  not  there  were  any  substantial  capital  out¬ 
lays  made  in  completing  the  work  that  was  done  under  ydur 
supervision,  say  from  the  time  you  became  connected 

208  with  the  Receiver  in  1909  until  the  first  unit  was  j  in 
operation,  I  think  you  said  late  in  1910?  A.  Yfes, 
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Q.  In  1910?  A.  January  13,  1910. 

Q.  And  before  the  actual  incorporation  of  the  respon¬ 
dent  were  you  connected  with  the  Receiver  of  its  predeces¬ 
sor,  the  McCall ’s  Ferry  Power  Company  ?  A.  I  was. 

Q.  When  did  you  become  connected  with  the  Receiver 
of  the  McCall’s  Ferry  Power  Company,  and  in  what  ca¬ 
pacity?  A.  About  the  end  of  1909,  that  is  to  say  November 
of  that  year. 

Q.  November  of  1909?  A.  Yes,  sir. 

205  Q.  In  what  capacity  ?  A.  In  the  capacity  of  Chief 
Engineer. 

Q.  Speaking  in  only  a  general  way,  please  state  in  No¬ 
vember,  1909,  when  you  became  connected  with  the  Re¬ 
ceiver,  what  was  the  condition  of  the  property  of  the  Holt- 
wood  Development?  Had  it  been  completed  or  had  it  been 
begun,  or  where  was  it  at  that  time  ?  A.  The  dam  had  been 
partly  completed.  A  certain  portion  of  the  foundation  and 
superstructure  of  the  power  house  had  been  built  but  not 
completed. 

Q.  That  was  begun  about  1905,  was  it  not?  A.  That  is 
true. 

Q.  And  McCall’s  Ferry  Power  Company  got  in  financial 
difficulties  in  the  panic  of  1907?  A.  In  October,  1907,  at 
the  time  of  the  failure  of  the  Knickerbocker  Trust  Com¬ 
pany. 

Q.  The  Receiver  was  who?  A.  Mr.  J.  E.  Aldred. 

Q.  Do  you  recall  when  he  became  Receiver  ?  A.  In  July, 
1909. 

Q.  So  that  the  actual  construction  of  the  dam  began 
about  four  years  or  so  before  you  were  employed  by  the 
Receiver,  and  almost  the  same  length  of  time  before  he 
became  Receiver?  A.  Yes,  sir. 

206  Q.  Did  you  have  anything  at  all  to  do  with  the 
original  McCall’s  Ferry  Power  Company?  A.  I  did 

not. 

Q.  Do  you  know  whether  Mr.  Aldred  did?  A.  I  know 
he  did  not  until  he  became  Receiver. 

By  Mr.  Gatchell: 

Q.  Pardon  me,  did  you  say  Mr.  Aldred  was  Receiver? 
A.  Was  Receiver. 


VS.  FEDERAL  POWER  COMMISSION. 


|L29 

Bv  Mr.  Markell : 

* 

Q.  I  believe  you  answered  the  question  as  to  the  stjate 
to  which  the  dam  had  proceeded.  Your  employment  was  to 
finish  the  job  in  the  first  instance  and  operate  it  aftjer- 
wards?  A.  That  is  true. 

Q.  Had  the  entire  development  been  completed  when 
the  present  corporation  was  formed?  A.  It  had  not. 

Q.  The  formation  of  this  corporation  from  the  legal  and 
financial  aspect  was  a  reorganization  through  the  bond¬ 
holders  of  the  old  corporation?  A.  That  is  true. 

Q.  And  that  reorganization,  and  organization  of  this 
company,  included  provision  for  the  necessary  monies  J  to 
finish  construction,  did  it  not?  A.  That  is  true. 

207  Q.  And  when  was  the  construction  finished,  ap¬ 
proximately?  A.  The  first  unit,  generating  unit,!  of 

the  plant  went  into  operation  in  October  of  1910.  The  plaint 
itself  is  sometimes  considered  as  having  gone  into  opera¬ 
tion  at  that  time  or  at  the  first  part  of  1911,  because  there 
were  certain  construction  works  which  had  not  been  tr}ed 
out  and  put  into  good  operating  shape,  so  it  was  necessary, 
at  times,  during  the  period  from  October  to  January  ^he 
following  year  to  take  equipment  out  of  service. 

Q.  You  spoke  of  the  first  unit.  When  were  all  of  th(jse 
original  units  completed?  I  don’t  mean  by  original  inj  a 
technical  sense  that  they  were  provided  for  in  the  plan,  ljut 
I  mean  the  original  units  practically  consecutively  con¬ 
structed  without  any  long  interval  of  time.  A.  The  fi|st 
unit  went  into  operation  in  1910,  the  second  and  third  units 
were  turned  over  and  operated  for  a  short  time  during  the 
same  year,  but  were  not  put  into  permanent  operation  until 
1911.  Then,  units  were  successively  added  during  the  suc¬ 
ceeding  vears. 

O  ••  | 

Q.  The  others  came  along  later?  A.  They  came  along 
later. 

Q.  Now,  without  going  into  details  or  figures  will  vjuu 
state  whether  or  not  there  were  any  substantial  capital  out¬ 
lays  made  in  completing  the  work  that  was  done  under  yojur 
supervision,  say  from  the  time  you  became  connected 

208  with  the  Receiver  in  1909  until  the  first  unit  was  !in 
operation,  I  think  you  said  late  in  1910?  A.  Y^s, 


i 
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there  was  a  considerable  expenditure  there  to  the  order  of 
$2,000,000  or  $3,000,000. 

Q.  $2,000,000  or  $3,000,000?  A.  Yes,  sir. 

Q.  Now  there  has  been  some  testimony  in  this  case  to 
the  effect  that  there  are  certain  dredges  now  operating  in 
the  Holtwood  pool,  dredges,  and  I  think  there  are  boats  and 
barges  operating  in  connection  with  the  dredges.  That  is 
correct,  is  it  not  ?  A.  That  is  true. 

Q.  The  dredging  there  is  for  anthracite  coal?  A.  It  is 
for  recovery  of  anthracite  coal  from  the  riverbed. 

Q.  And  that  anthracite  coal  situation,  without  going  into 
detail,  as  a  matter  of  common  scientific  knowledge  it  is  a 
fact  that  the  Susquehanna  River  for  miles  is  full  of  anthra¬ 
cite  coal  that  has  seeped  down  the  river?  A.  The  Susque¬ 
hanna  River  has  for  years  been  carrying  coal  down  the 
river  and  it  has  been  the  custom  to  dredge  that  coal  at  vari¬ 
ous  points  from  Sunbury  down  over  a  considerable  period. 

Q.  That  was  the  situation  testified  to  by  Mr.  Nash?  A. 
I  believe  so. 

Q.  As  to  those  boats  and  dredges  and  barges  on 
209  the  pool,  how  did  they  get  there  physically?  A. 

They  were  built  either  locally  or  parts  of  them  were 
brought  in  over  land  by  land  transportation  and  assembled. 

Q.  They  weren’t  floated  there?  A.  They  were  not  floated 
there. 

Q.  That  recovery  of  coal  is  a  financially  worth  while  op¬ 
eration  at  your  dam,  just  as  at  other  places  up  the  river  ? 
A.  It  is. 

Q.  And  you  have  been  virtually  engaged  in  it  ever  since 
the  dam  was  completed,  have  vou  not?  A.  No,  since  about 
1923  or  1925. 

Q.  When  you  came  with  the  Receiver  in  1909  the  dam 
of  course  at  that  time  had  not  been  closed?  A.  The  dam 
had  not  been  closed.  There  were  notches  in  it,  however. 
The  foundation  of  the  dam  had  been  completed  so  the  dam 
actually  did  dam  back  the  river  in  part. 

Q.  Not  to  the  extent  it  does  now?  A.  Not  to  the  full 
extent. 

Q.  Was  there  any  navigation  on  the  Susquehanna 
River  when  you  went  there?  A.  There  was  not. 

Q.  Is  there  any  now?  A.  There  is  not. 
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210  Q.  I  mean  in  the  Holtwood  vicinity,  not  the  tipper 
regions  or  the  tidewater.  A.  At  the  time  I  went 

there  there  was  a  ferry  in  operation  at  McCall  about  a  mile 
up  stream. 

Q.  Was  there  any  longitudinal  navigation?  A.  There 
was  not. 

Q.  So  far  as  you  had  occasion  to  see,  did  you  seel  any 
navigation  between  tidewater  and  say  Columbia  and  (Mid¬ 
dletown  ?  A.  Not  between  the  upper  limits  of  tidewater 
and  Middletown. 

Q.  Is  there  now?  A.  There  is  not  now. 

Q.  Is  this  dam  interfering  with  navigation  in  any  yay? 
A.  I  do  not  consider  it  is  because  there  is  no  navigation 
there  that  it  could  interfere  with. 

Q.  Are  you  aware,  if  you  didn’t,  know  it  before,  as  indi¬ 
cated  by  some  of  these  exhibits  offered  in  evidence,  j that 
Congress  has  a  number  of  times  had  reports  on  the  possibili¬ 
ties  of  creating  a  navigable  water  out  of  the  Susquehanna? 
A.  I  am  aware  of  that  in  a  general  way. 

Q.  Will  you  state  whether  if  Congress  should  everj  see 
fit  to  spend  such  an  amount  of  money  as  would  be  necessary 
to  make  a  navigable  stream  out  of  the  Susquehanna, 
whether  your  dam  would  be  an  obstruction  or  a  hart 

211  of  such  achievement? 

Mr.  Gatchell:  Mr.  Examiner,  I  do  not  wish  to 
offer  technical  objections,  but  I  just  want  to  ask  a  question 
as  to  whether  this  witness  is  being  put  on  as  a  navigation 
expert,  or  whether  he  is  simply  testifying  as  to  the  physical 
facts  of  the  dam.  If  he  knows  how  the  Army  Engineers 
make  navigation  improvements  and  is  familiar  with  navi¬ 
gation  improvements  and  can  testify  as  an  expert  al^ng 
that  line,  that  is  one  thing,  but  I  haven’t  heard  him!  so 
qualified. 

Mr.  Marked :  I  withdraw  the  question  for  the  moment. 

Examiner  Durrance:  Very  well. 

Bv  Mr.  Marked:  j 

Q.  Mr.  Wads,  you  first  came  to  the  Receiver  of  the  Mc¬ 
Call’s  Ferrv  Company  in  the  capacity  of  an  engineer?  (  A. 
I  did.  '  ! 
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Q.  And  until  you  became  President  of  the  company  you 
continued  to  be  the  chief  engineer  of  the  present  corpora¬ 
tion,  were  you  not?  A.  I  was. 

Q.  You  are  not  a  navigation  expert,  are  you?  A.  I  am 
not. 

Q.  But  you  are,  and  of  course  the  greater  part  of  your 
life  has  been  spent  as,  an  expert  hydro  electric  engineer? 
A.  Since  my  graduation  from  school. 

212  Q.  In  your  capacity  as  an  engineer  and  in  your 
studies  and  in  your  experience  both  have  you  had 

any  occasion  to  become  acquainted  with  the  relationships 
between  dams  for  hydro  electric  purposes  and  navigation? 
A.  In  a  general  way. 

Q.  As  a  matter  of  fact  there  is  in  evidence  in  this  case  a 
decree  of  the  Pennsylvania  Court  in  1907  which  requires 
the  respondent  corporation  to  make  provision  for  naviga¬ 
tion  should  either  the  state  or  the  federal  government  at 
any  time  hereafter  undertake  to  create  such  navigaton,  is 
there  not?  A.  It  provides  that  the  company  shall  erect 
locks  under  those  circumstances. 

Q.  You  are  a  member  of  the  American  Society  of  Civil 
Engineers,  are  you  not?  A.  I  am. 

Q.  Are  you  in  your  capacity  as  an  engineer  and  officer 
of  this  company  familiar  with  what  would  be  involved  in 
erecting  locks  to  use  your  dam  for  navigation?  A.  In  a 
general  wav. 

Q.  Now  then  I  repeat  the  previous  question.  Please 
state  whether  or  not  if  Congress  should  ever  see  fit  to 
spend  the  amount  of  money  necessary  to  create  a  navigable 
water  out  of  the  Susquehanna  "River  from  the  head  of 
Tidewater  up  to  Columbia  or  Middletown,  a  dam  at 

213  Holtwood  would  be  an  obstruction  to  such  navigation 
scheme  or  would  be  an  aid  to  it?  A.  The  Holtwood 

Dam,  if  locks  were  constructed  in  it,  would  be  a  helpful 
element  in  procuring  such  navigation  from  the  point  of 
the  dam  up  to  the  point  below  Safe  Harbor. 

Q.  And  reports  of  Army  Engineers  have  so  indicated, 
have  they  not?  A.  I  believe  so. 

Mr.  Marked :  That  is  all. 

Examiner  Durrance:  You  may  cross  examine  the  wit¬ 
ness,  Mr.  Gatchell. 
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Cross  Examination 

i 

By  Mr.  Gatchell: 

Q.  I  take  it  in  your  work  as  an  engineer  and  also  in  |  your 
work  as  Vice  President  and  President  of  the  respondent 
company  that  you  have  familiarized  yourself  with  theicom- 
mon  principles  of  hydro  electric  power  operation,  have  you 
not  ?  A.  I  have. 

Q.  Do  you  operate  this  Holtwood  plant  at  a  uniform 
rate?  A.  What  do  you  mean  by  uniform  fate? 

Q.  Are  your  generators  operated  continously  at  capacity 
or  do  they  operate  sometimes  high  and  sometimes  lowt  A. 
Sometimes  at  full  capacity  and  sometimes  at  !  low 
capacity. 

214  Q.  What  determines  their  operation?  A.  |The 
flow  of  the  river,  the  status  of  the  elevation  of!  the 

water  in  the  reservoir,  the  load  on  the  System.  [ 

Q.  How*  many  generating  units  do  you  have?  A.  Tfiere 
are  ten  main  hydro  electric  units,  and  twTo  exciter  electric 
units.  i 

Q.  Can  you  give  me  the  capacity  of  the  ten  and  the!  ex¬ 
citer?  A.  We  use  a  figure  of  150,000  horsepower  as  j  the 
rated  capacity.  It  must  he  understood  of  course  this  r^ted 
capacity  does  from  time  to  time  depend  on  different  condi¬ 
tions.  | 

Q.  And  depends  upon  the  elevation  of  the  pool  ?  A.  T]hat 
is  what  I  mean. 

Q.  The  tail  race  elevation  would  be  below  the  dam?  i  A. 
It  depends  upon  the  various  hydraulic  conditions  existing, 
and  it  would  depend  upon  the  condition  of  the  flash  boards, 
the  height  of  the  water  in  the  forebav,  and  a  number!  of 
things. 

Q.  What  would  be  the  hydraulic  capacity  of  the  machin¬ 
ery  as  distinguished  from  the  kilowatt  or  horsepower  ca¬ 
pacity?  A.  It  is  not  greatly  different  from  150,000  horse¬ 
power.  It  varies. 

Q.  How’  many  second  feet  of  water  would  be  required!  to 
operate  your  machinery  at  average  capacity  of 

215  150,000  horsepower?  A.  Say  about  30,000  cubic 
feet  per  second. 

Q.  30,000  cubic  feet  per  second?  A.  Yes,  sir. 
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Q.  Now  do  you  use  the  water  as  it  comes  into  the  upper 
end  of  the  Holtwood  pool  ?  A.  Do  you  mean  do  we  pass  the 
water  through  the  turbines  just  as  it  comes? 

Q.  Yes.  A.  No,  we  do  not.  Sometimes  we  store  water. 
Sometimes  we  draw  more  water  than  is  coming  in. 

Q.  Therefore  you  use  your  pond  for  irregular  operation 
as  may  be  justified  by  your  power  demands  and  by  the 
amount  of  water  available  in  the  pool  ?  A.  And  by  other 
factors,  that  is  true. 

Q.  Can  you  tell  whether  or  not  that  same  operating  con¬ 
dition  prevails  in  the  Safe  Harbor  pool?  A.  Practically 
so. 

Q.  Do  they  use  their  reservoir  for  storage  purposes  at 
times?  A.  They  do. 

Q.  Does  that  storage  use  in  Safe  Harbor  pool  interfere 
with  the  operation  in  the  Holtwood  pool?  A.  By  interfere, 
you  mean  injuriously? 

Q.  Does  it  reduce  your  kilowatt  output  at  Holt- 
211)  wood?  A.  Not  necessarily  so.  It  can  result  in  in¬ 
creasing  development  of  energy  at  Holtwood,  or  if 
improperly  operated  it  can  result  in  decreasing  it. 

Q.  Do  you  know  whether  as  a  matter  of  actual  fact  it 
results  in  improving  output  and  increasing  it  at  Holtwood? 
A.  Generally. 

Q.  Generally  does?  A.  Yes,  sir. 

Q.  When  you  are  storing  water  in  the  Holtwood  pool 
does  that  mean  no  water  at  all  passes  through  the  dam  at 
the  upper  plant?  A.  No,  it  does  not.  We  may  be  storing 
a  portion  of  the  flow. 

Q.  When  you  are  storing  a  portion  of  the  flow  does  that 
mean  that  a  lower  flow  is  passing  on  down  the  river  than 
would  normally  pass?  A.  That  is  true. 

Q.  Are  you  able  to  do  much  ponding?  A.  That  is  a  rela¬ 
tive  term. 

Q.  What  is  the  useable  storage  capacity  in  the  Holtwood 
pool?  A.  As  T  recall  it,  it  is  about  600,000  kilowatt 
hours.  That  is  a  rough  figure.  It  depends  upon  the  stage 
of  the  water,  upon  the  flash  boards,  upon  the  height 
217  of  the  water  in  the  forebav  and  upon  a  number  of 
other  factors. 
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Q.  600,000  kilowatts  could  be  converted  into  terms  of 
acre  feet,  could  it  not,  of  water?  A.  It  would  depend  upon 
the  height  of  the  water  in  the  forebav. 

Q.  Could  you  convert  it  for  us  so  we  would  know  approx¬ 
imately  how  many  acre  feet  of  pondage  that  represents? 
A.  Roughly  I  would  say  that  could  be  obtained  by — I  should 
have  to  make  a  calculation  of  that.  I  can  furnish  the  figjures 
at  some  other  time,  if  you  desire. 

Q.  Would  you  mind  supplying  the  approximate  uselable 
storage  capacity  in  acre  feet?  A.  Yes.  It  varies,  depiend- 
ing  upon  the  height  of  the  vrater  in  the  forebay. 

Examiner  Durrance:  Will  respondent’s  counsel  follow 
through  on  that  and  see  that  it  is  supplied? 

Mr.  Markell :  Yes. 

By  Mr.  Gatchell: 

Q.  You  said  that  the  barges  which  operate  in  the  Holtwjood 
pool  were  constructed  locally  and  in  some  instances  p^irts 
were  brought  down.  Is  there  any  way  to  get  a  boat  past 
the  Safe  Harbor  Dam  above?  A.  No  parts  were  brought 
down  by  water.  'When  I  said  they  were  brought  down  it 
was  over  land.  j 

Q.  Is  there  any  way  of  getting  boats  past  the  Safe 
218  Harbor  Dam?  A.  No. 


Q.  Do  you  know  the  elevation  of  that  dam?  !  A. 
The  elevation  of  the  forebav  is  about  227.  j 

Q.  What  is  the  elevation  of  the  tail  race?  A.  That  (va¬ 
ries  from  165  to  170  or  thereabouts. 


Q.  And  the  height  of  the  dam  would  be  the  difference 
between  the  forebav  and  the  tail  race,  and  plus  that  portion 
of  the  dam  which  is  above  the  forebav,  is  that  correct?  j  A. 
And  plus  that  portion  of  the  dam,  which  is  below  the  tail 
race  level. 

Q.  Do  you  know  approximately  what  that  is?  A. jit 
varies,  taking  a  rough  figure  of  60  or  65  feet. 

Mr.  Gatchell :  No  further  questions. 


Redirect  Examination 

By  Mr.  Markell: 

* 

Q.  Mr.  Walls,  you  testified  that  there  might  be  an  effejct 
on  the  Holtwood  pool  in  operation  depending  upon  whether 
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the  Safe  Harbor  plant  was  operated  properly  or  im¬ 
properly.  A.  There  would  be  an  effect  whether  or  not  it  was 
properly  or  improperly  operated. 

Q.  Do  you  know  whether  or  not  it  is  properly  or 

219  improperly  operated?  A.  Quite  generally  properly. 

Q.  Is  the  Holtwood  properly  operated  with  ref¬ 
erence  to  its  effect  on  the  lower  parts  of  the  river?  A.  Yes, 
sir. 

Mr.  Markell :  That  is  all. 

Recross  Examination 
By  Mr.  G-atchell : 

Q.  I  don’t  know  what  you  mean  by  proper  operation. 
What  do  you  mean  when  you  say  the  Safe  Harbor  project 
is  improperly  operated?  A.  I  mean  that  the  water  would 
probably  be  passed  through  the  Safe  Harbor  turbines  at 
a  greater  rate  than  that  water  can  be  used  by  the  turbines 
at  Holtwood,  and  if  that  is  done  at  a  time  when  the  Holt- 
wood  reservoir  is  full  so  that  excess  water  would  be  spilled, 
there  would  be  a  certain  waste  of  water  at  that  time.  Now 
it  would  be  desirable  to  avoid  that  by  so  coordinating  the 
operations  of  these  two  power  plants  that  the  amount  pass¬ 
ing  through  Safe  Harbor  would  be  just  about  the  amount 
that  is  required  at  Holtwood. 

Q.  Then  it  depends  upon  the  interests  of  both  develop¬ 
ments  as  to  whether  it  is  a  proper  operation  in  your  opin¬ 
ion?  A.  That  is  true. 

Q.  If  the  Safe  Harbor  project  were  independently  op¬ 
erated,  it  could  be  operated  in  a  manner  so  as  to 

220  very  seriously  affect  the  output  at  Holtwood?  A.  It 
could,  but  I  think  such  operation  would  be  very 

doubtful. 

Q.  It  would  be  possible  to  so  operate  it  ?  A.  It  would  be 
possible,  but  not  practical,  because  we  try  to  keep  the  opera¬ 
tion  to  the  highest  point  of  efficiency.  Sometimes  we  don ’t 
get  100  per  cent. 

Q.  But  in  the  event  the  Safe  Harbor  project  were  inde¬ 
pendently  owned  and  independently  operated  so  as  to  meet 
load  demands  on  the  System  not  under  control  of  the  Penn¬ 
sylvania  Water  and  Power  Company,  it  could  be  operated 
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at  Safe  Harbor  in  such  a  way  as  to  very  seriously  curtail 
the  power  output  at  Holtwood  ? 

Mr.  Markell:  I  object  to  the  question  in  so  far  Cs  it 
assumes  Safe  Harbor  is  under  the  control  of  the  Pemiisyl- 
vania  Water  &  Power  Company. 

Mr.  Gatchell :  I  did  not  mean  to  so  assume.  It  is  coordi¬ 
nation  of  the  operation  alone  to  which  I  was  directing!  my 
question. 

The  Witness :  That  would  be  a  very  impracticable 
method  of  operating  and  one  that  doesn’t  obtain  in  the 
condition  where  we  have  Holtwood  feeding  into  the  pond 
of  Conowingo.  The  plants  are  so  operated  in  such  fashion 
to  get  the  best  over-all  effect  for  all  plants. 

221  By  Mr.  Gatchell: 


Q.  P\)r  all  three  plants,  Safe  Harbor,  Holtwood  land 
Conowingo?  A.  That  is  correct. 

Mr.  Gatchell:  No  further  questions. 

Mr.  Markell:  That  is  all. 


(Witness  excused.) 

Examiner  Durrance:  We  will  be  in  recess  for  five  rhin- 
ntcs. 

(Whereupon  a  five-minute  recess  was  had,  at  the  (Con¬ 
clusion  of  which  the  following  occurred:) 


222  Examiner  Durrance:  The  hearing  will  be  j  re¬ 
sumed.  You  may  proceed,  Mr.  Markell,  with  your 
direct  examination  of  your  next  witness. 

Mr.  Markell:  We  will  call  Mr.  Gannett. 


Whereupon  Farley  Gannett  was  called  as  a  witness  j  by 
and  on  behalf  of  the  respondent  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 


Direct  Examination 

Bv  Mr.  Markell: 

* 

Q.  State  your  full  name.  A.  Farley  Gannett. 

Q.  Where  do  you  live  and  what  is  your  profession,  ^Tr. 
Gannett?  A.  T  live  in  Harrisburg,  Pennsylvania.  I  ami  an 
engineer. 

Q.  You  are  an  engineer?  A.  Yes. 
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Q.  What  kind  of  an  engineer?  A.  Largely  devoted  to 
hydraulics. 

Q.  And  how  long  have  you  been  an  engineer?  A.  Since 
1902. 

Q.  Since  1902?  A.  Yes,  sir. 

Q.  Please  state  what  public  positions  you  have 

223  occupied  since  1902  and  what  private  work,  in  a 
general  way,  you  have  been  engaged  in?  A.  I  was 

first  engaged  in  1902  in  the  construction  of  new  water  works 
on  an  island  in  the  middle  of  the  Susquehanna  River.  Then, 
in  190.")  I  went  with  the  State  as  Chief  Engineer  of  the 
Water  Supply  Commission,  which  is  now  Water  Supply 
and  Resources  Department.  T  was  with  them  10  years, 
when  I  resigned  and  entered  private  practice  in  which  I 
have  been  engaged  since  then. 

Q.  Engaged  in  private  practice  since  then?  A.  Yes. 

Q.  How  long  have  you  personally  known  the  Suseque- 
hanna  River?  A.  Since  1902. 

Q.  In  1902  were  you  familiar  with  the  Susquehanna 
River  between  the  upper  end  of  tidewater  and  Columbia 
and  Middletown?  A.  No,  not  until  5  or  6  years  later,  but 
1  know  that  lower  course. 

Q.  That  was  when  you  became  Chief  Engineer  of  the 
Water  Supply  Department?  A.  Yes,  sir. 

Q.  But  since  1905-1906  you  have  been  familiar  with  that 
part  of  the  Susquehanna  River?  A.  Yes,  sir. 

224  Q.  Have  you  any  recollection  of  having  seen  the 
Holtwood  development  at  the  time  of  its  construc¬ 
tion  ?  A.  Yes,  sir. 

Q.  Have  yon  ever  built  any  dams  on  the  Susquehanna 
River?  A.  Yes,  I  built  a  dam  across  the  East  channel  of  the 
Susquehanna  opposite  York  Haven,  and  we  built  a  portion 
of  the  main  dam  of  the  York  Haven  power  plant. 

Q.  When?  A.  That  was  early  in  the  20 ’s.  Then,  we 
built  a  dam  across  the  Juniata  River  up  near  Mount  Union. 

Q.  Have  you  recently  gone  up  or  down  any  part  of  the 
Susquehanna  River,  along  the  river  I  mean?  A.  Yes,  sir. 

Q.  And  examined  it?  A.  Yes,  sir. 

Q.  When?  A.  I  was  living  in  Harrisburg  and  traveling 
up  to  Williamsport  on  work  from  Wilkesbarre  and  up  and 
down  the  river  where  we  were  doing  work  in  many  places. 
I  have  had  occasion  to  travel  up  and  down  a  great  deal. 


VS.  FEDERAL  POWER  COMMISSION. 


I  139 

j 

i 

Q.  Have  you  been  on  the  lower  portion  of  the  rive^*  be¬ 
tween  tidewater,  Columbia  and  Middletown?  A.  Ye^,  sir. 

Q.  Please  state  whether  when  you  first  becamje  ac- 

225  quainted  with  the  Susquehanna  in  1905  there  was 
any  navigation  between  Middletown  and  the  u^per 

end  of  tidewater?  A.  I  never  saw  any. 

Q.  Is  there  any  there  now?  A.  Not  that  I  know  ofj 

Q.  You  have  had  a  chance  to  see  in  both  cases?  A.  I 
have  been  right  there  and  should  have  known  it  if  there 
had  been  any. 

Q.  In  your  familiarity  with  the  Susquehanna  River  Jiave 
vou  noted  anv  bridges  across  the  Susquehanna  River?!  A. 
Yes. 

Q.  And,  of  course,  you  are  familiar  with  the  dams  in  jthat 
river?  A.  Yes. 

Q.  Do  you  know,  for  instance,  the  Highway  Bridge  at 
Wrightsville,  Pennsylvania?  A.  Between  Wrightsvillcjand 
Columbia  ? 

Q.  Yes.  A.  Yes.  | 

Q.  If  Congress  should  attempt  to  create  a  navigable',  wa¬ 
terway  out  of  what  is  now  the  Susquehanna,  please  sitate 
whether  or  not  that  Wrightsville  bridge  would  be  an  ob¬ 
struction  to  navigation?  A.  Yes,  sir. 

226  Q.  Why? 

Mr.  Gatchell:  I  do  not  want  to  raise  an  objection 
to  the  specific  answer  to  this  question  but  I  wonder  if  coun¬ 
sel  would  want  to  qualify  the  witness  on  the  subject  of!  ob¬ 
structions  to  navigation,  because  he  is  not  so  qualified?! 

Mr.  Marked:  I  think  he  will  explain  exactly  whatl  he 
means.  j 

By  Mr.  Marked :  j 

Q.  What  is  the  character  of  that  bridge?  A.  It  is  a  solid 
concrete  arch  structure  and  it  is  so  low  that  ships  of  hnv 
size  could  not  get  through  and  the  spans  are  so  numerous 
and  the  piers  so  numerous  that  it  would  certainly  make 
navigation  dangerous.  There  is  no  draw  in  the  bridge  &nd 
no  movable  span. 

Q.  Has  your  experience  been  such  as  to  enable  you  to 
ted  whether  in  any  case — I  don’t  mean  in  every  case,  but 
in  any  particular  case  a  bridge  would  be  an  obstruction  to 
navigation,  from  what  you  know  of  it?  A.  I  think  so.j  I 
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have  been  up  and  down  the  Ohio  and  Monongahela  Rivers 
where  those  rivers  have  been  improved  for  navigation, 
and  I  am  familiar  with  the  requirements  of  the  Engineer 
Corps  with  regard  to  bridges  that  are  to  be  built  on  streams 
that  have  been  made  navigable  by  the  Federal  Government. 

Q.  How  about  the  Pennsylvania  Railroad  bridge 

227  at  Harrisburg?  A.  There  are  two  Pennsylvania 
Railroad  bridges  near  Harrisburg — one  at  Harris¬ 
burg  which  the  Northern  Central  crosses  the  river  on ;  and 
another  one  above  at  Rockville,  about  five  miles  above  Har¬ 
risburg  that  the  main  line  of  the  Pennsylvania  Railroad 
uses. 

Q.  Would  they  or  either  of  them  obstruct  navigation  if 
navigation  was  created?  A.  Yes,  sir;  for  the  same  reason 
that  the  arch  bridge  at  Wrightsville  and  Columbia  would. 

Q.  How  about  the  Clark’s  Ferry  bridge?  A.  The  Clark’s 
Ferry  bridge  is  in  the  same  category,  exactly. 

Q.  How  about  the  Sunburv  bridge?  A.  There  are  two 
bridges  on  the  main  river  there,  one  a  highway  bridge,  toll 
bridge;  and  the  other  a  Reading  Railroad  bridge. 

Q.  How  would  they  affect  navigation  ?  A.  One  of  them 
is  a  steel  truss  bridge.  We  are  now  working  on  that  bridge, 
so  I  am  familiar  with  it  particularly.  And  the  other  is  the 
Reading  Railroad  bridge,  which  is  a  girder  bridge. 

Q.  How  would  they  affect  navigation?  A.  Not  so  much 
as  an  arch  bridge,  of  course.  They  are  much  easier  to 
remove  than  an  arch  bridge. 

228  Q.  But  as  thev  exist?  A.  As  thev  exist  thev 
would  have  to  be  changed,  depending  upon  the  kind 

of  transportation,  of  course. 

By  Examiner  Durrance: 

Q.  You  mean,  depending  upon  the  sort  of  transportation 
on  the  river?  A.  Yes. 

By  Mr.  Markell : 

Q.  Are  you  familiar  with  the  highway  bridge  at  North¬ 
umberland?  A.  There  is  one  across  both  branches  of  the 
Susquehanna  River  at  Northumberland — one  is  a  truss 
bridge  on  the  North  branch  and  the  other  is  a  concrete  arch 
bridge  on  the  West  branch. 


VS.  FEDERAL  POWER  COMMISSION. 


|141 


Q.  What  affect  would  that  bridge  have  on  navigation? 
A.  A  very  material  effect  on  navigation  going  up  and  down 
the  West  branch. 

Q.  What  would  it  be,  an  obstruction?  A.  It  would  bej  an 
obstruction.  That  is  a  fairly  low  concrete  arch  bridg^. 

Q.  Speaking  generally,  are  there  other  bridges  on  |the 
Susquehanna  River  that  would  be  an  obstruction  to  navi¬ 
gation,  if  it  were  attempted?  A.  Yes,  there  are  two  high¬ 
way  bridges  at  Harrisburg  besides  the  two  railroad  bridges. 

One  of  those  is  an  arch  bridge  across  part  of  the 
229  channel  and  the  other  is  a  girder  bridge  across  p^rt 
of  the  channel.  Any  arch  or  girder  bridge  would  b|e  a 
greater  obstruction  than  a  truss  bridge. 

Q.  In  your  experience  in  building  dams  and  also  in  ytiur 
experience  in  the  State  Department  of  which  you  were  En¬ 
gineer,  have  you  become  acquainted  with  the  relationship 
between  dams  and  transportation,  and  use  of  dams  as  aids 
to  navigation?  A.  Onlv  in  connection  with  such  studies  as 
I  may  have  made  of  navigation  on  our  river. 

Q.  Are  you  able  to  state  whether  if  Congress  should  un¬ 
dertake  to  spend  enough  money  to  make  a  navigable  water¬ 
way  where  the  Susquehanna  now  is,  between,  say,  Middle- 
town  and  the  upper  end  of  tidewater,  the  Holtwood  Dpm 
would  be  an  obstruction  to  such  navigation  or  an  aid  to  it? 
A.  Well,  there  is  navigation  on  the  pool  now.  There  was 

not  navigation  before  that  dam  was  built  in  that  same  s&c- 
**-•  | 
tion.  The  construction  of  the  dam  has  increased  or  made 

possible  navigation  in  that  pool,  and  it  might  well  be  ope 

of  a  number  of  similar  structures  to  improve  the  navigation 

on  the  river  completely,  with  proper  locks. 

Mr.  Marked :  That  is  all. 

I 

Cross  Examination 

j 

By  Mr.  Gatchell: 

Q.  Your  last  answer  would  mean  that  if  a  series  of  daijis 
were  constructed  so  as  to  create  pools  similar  to 
280  the  Holtwood  pool  it  would  be  possible  to  have  navi¬ 
gation  on  the  Susquehanna  River?  A.  It  is  en¬ 
tirely  possible,  at  very  considerable  expense. 

Q.  In  your  experience  as  an  engineer  have  you  had  ahy 
practical  work  in  navigation  improvement?  A.  Only  inslo- 
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far  as  the  construction  of  the  most  of  the  dams  we  have 
built  are  an  improvement  to  navigation  locally. 

Q.  What  is  that  improvement  locally?  A.  The  pool. 

Q.  Providing  a  pool  behind  the  dam?  A.  That  is  right. 
Q.  Have  you  had  occasion  at  any  time  in  your  work  as 
engineer  to  construct  locks?  A.  No,  sir. 

Q.  Do  you  know  the  requirements  of  the  Army  engineers 
for  the  building  of  locks  and  dams?  A.  In  what  respect? 

Q.  The  width  of  the  lock,  length  of  the  lock,  approach  to 
the  lock  and  outlet  from  the  lock?  A.  Depending  on  what 
river  and  the  capacity  to  carry. 

Q.  Are  you  familiar  with  such  requirements?  A.  Not 
for  the  Susquehanna  River. 

Q.  Are  you  familiar  with  any  river?  A.  I  have 

231  seen  a  great  many  locks  that  the  Army  engineers 
have  built.  I  know  they  vary  in  width,  depth  and 

length. 

Q.  The  depth  over  the  miter  sill  is  the  control  of  the 
depth  so  far  as  the  lock  is  concerned,  is  it  not?  A.  That  is 
right. 

Q.  In  your  inspection  of  these  other  rivers  has  that  been 

for  the  purpose  of  ascertaining  what  kind  of  locks  should 

be  constructed  or  merelv  as  a  casual  observer?  A.  I  should 

•> 

say  as  an  engineer  observer,  not  for  any  purpose  in  con¬ 
nection  with  the  design  of  those  locks. 

Q.  You  said  you  were  familiar  -with  the  Ohio  and  Alle¬ 
gheny  Rivers,  having  been  up  and  down  there.  Were  you 
making  an  engineering  observation  at  that  time?  A.  In 
some  cases,  on  some  trips,  but  not  particularly  of  the  locks. 

Q.  Can  you  tell  anything  about  the  width  of  the  channel 
on  the  approach  side  going  down  stream  of  any  lock  on 
the  Allegheny  or  Ohio  Rivers?  A.  Not  without  reference 
to  the  records. 

Q.  So  that  it  is  just  a  general  knowledge  that  you  have 
gained  from  your  travels  up  and  down?  A.  That  is  all. 

Q.  Do  you  know  anything  about  the  width  of  the  chan¬ 
nel  on  the  Ohio  River  or  Allegheny  River  to  which  com¬ 
mercial  navigation  is  confined?  A.  In  some  places 

232  the  whole  river  and  some  places  parts  of  the  River. 

Q.  What  is  the  narrowest  part  you  know  of  ?  A.  1 
have  no  idea. 
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Q.  Would  it  be  100  feet?  A.  No,  it  would  be  greater  than 
that,  I  should  think.  j 

Q.  What  is  the  clearance  between  piers  on  the  bridges 
in  the  Allegheny  River?  A.  They  vary.  There  ar$  no 
masonry  arch  bridges  on  the  Allegheny  River  withinl  the 
scope  of  Government  navigation.  I 

Q.  What  is  the  clearance  provided  on  those  bridges?1  A. 
That  differs.  | 

Q.  Can  you  give  us  the  smallest  and  the  largest?  A-  It 
varies — not  offhand.  j 

Q.  Do  they  operate  on  the  Allegheny  River  with  smoke¬ 
stacks  on  the  boats?  A.  Some  of  them,  yes.  j 

Q.  And  those  smokestacks  are  they  short  or  tall?  A.  They 
are  all  kinds  of  heights,  too. 

Q.  Would  the  bridge  have  to  provide  clearance  for  ithe 
lowest  smokestack  or  the  highest  smokestack?  A.  Sdme 
of  the  smokestacks  are  movable  or  collapsible. 

Q.  All  right ;  the  answer  to  my  question  would!  be 
233  what?  A.  The  highest  chimney  or  smokestack. 

Q.  And  the  terms  provided  would  have  to  be  the 
minimum  clearance  deemed  advisable  by  the  Army  engi¬ 
neers,  would  it  not?  A.  That  is  right.  j 

Q.  Do  you  know  the  clearance  in  the  navigable  channels 
at  Harrisburg  between  the  piers  on  the  main  highway 
bridge — the  first  main  highway  bridge  as  you  go  up  streafn? 
A.  You  mean  the  width  between  piers?  i 

Q.  Yes,  sir.  A.  On  the  first  highway  bridge,  one  side  of 
that  is  arched,  70-foot  arches. 

Q.  That  is  over  the  deepest  portion  of  the  river?  |A. 
That  is  over  the  East  channel.  Both  sides  are  about  the 
same  depth  there  on  account  of  the  dam  just  below.  j 
Q.  What  is  the  width  between  piers?  A.  The  width  tie- 
tween  piers  there  is  70  feet. 

Q.  What  is  the  average  height,  would  you  say,  of  clear¬ 
ance  at  the  highest  point  of  the  arch?  A.  Above  normial 
water  it  is  around  30  feet,  but  at  that  point,  of  course,  the 
width  is  zero.  ! 

Q.  Where  is  the  low  point  of  the  arch  to  be  found  in  orje 
of  the  openings  on  either  West  or  East  channel?  A.  There 
are  no  arches  on  the  East  channel.  The  piers,  I  shoul^i 
say,  are  about  15  feet  high.  i 
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234  Q.  So  there  is  at  least  a  15-foot  clearance  before 

vour  arch  starts  to  curve  in  towards  the  middle? 
•* 

A.  Approximately,  yes. 

Q.  Is  it  your  testimony  that  it  would  not  be  possible  to 
use  a  river  having  a  bridge  of  that  type  of  construction  on 
it,  for  navigation  purposes?  A.  That  is  right. 

Q.  And  would  that  be*  confined  entirely  to  boats  having 
a  higher  clearance  than  15  feet,  or  would  you  say  if  boats 
were  operated  on  there  with  a  lower  clearance  than  15  feet 
they  still  could  not  operate?  A.  They  might.  Of  course, 
that  depends  on  the  stage  of  the  river  entirely.  In  order  to 
get  navigation  under  that  particular  bridge  you  would  have 
to  excavate  the  rocks,  and  you  would  have  to  build  a  higher 
dam  than  there  is  now.  So  the  clearance  would  be  entirely 
different  to  improve  navigation  from  what  you  have  there 
now.  That  depends  on  the  design  of  the  improved  plans. 

Q.  Now,  the  railroad  bridge  at  Rockville,  about  five  miles 
up  stream  from  Harrisburg,  that  is  a  stone  arch  bridge? 
A.  Yes. 

Q.  Do  you  know*  the  clearance  between  the  piers  on  that 
bridge?  A.  Somewhat  larger — it  may  be  90  feet;  I  don’t 
know  exactly  what  that  is. 

235  Q.  At  what  point  above  normal  stage  of  the  river 
does  that  arch  start?  A.  About  the  same. 

Q.  That  is  to  say,  you  have  around  15  feet  clearance? 
A.  Yes. 

Q.  Do  you  know  w’hether  or  not  it  would  be  possible  to 
take  boats  through  that  bridge?  A.  What  kind  of  boats? 

Q.  Well,  any  kind  of  boats  A.  Well,  boats  have  gone 
through  and  canoes  have  gone  through,  but  it  is  a  very 
rocky,  wild  section  of  the  river,  and  above  and  below  are 
rapids,  so  you  could  not  get  any  boats  of  any  size  through 
at  all. 

Q.  You  could  not  take  any  rafts  through?  A.  You  might 
at  very  high  stages.  But  they  tried  to  do  that  a  few’  miles 
above  this  spring  and  wrecked  the  rafts  and  killed  one  of 
the  operators  on  the  biggest  highw’ay  bridge  pier. 

Q.  Where  did  that  raft  come  from?  A.  Up  above  Wil¬ 
liamsport. 

Q.  Do  you  know  how  far  above  Williamsport?  A.  No — 
Jersey  Shore  or  Lock  Haven. 

Q.  How’  big  was  that  raft?  A.  I  don’t  know. 
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Q.  Don’t  vou  know  it  was  of  considerable  size?  A.*  Oh, 
yeS. 

236  Q.  Was  it  about  three  hundred  feet?  A.  Wide? 
Q.  No,  long.  A.  It  may  have  been. 

Q.  And  it  came  all  the  way  from  above  Jersey  Shoje  to 
slightly  above  Harrisburg?  A.  That  is  right — well, I  no; 
it  came  from  Jersey  Shore  and  wrecked  up  above  Sunbury. 

Q.  The  bridge  up  at  Clark’s  Ferry  is  a  concrete  masbnry 
bridge,  is  it  not?  A.  That  is  right. 

Q.  What  is  the  clearance  there?  A.  Very  similar  tcj  the 
one  down  at  the  East  bank  channel  at  Harrisburg.  But  the 
piers  are  lower  and  I  imagine  they  are  about  the  s^me 
width. 

Q.  The  bridge  at  Wrightsville  is  what  type  of  bridge? 
A.  That  is  concrete  arch. 

Q.  Do  you  know  the  clearance  between  the  piers  of  jthat 
bridge  ?  A.  About  the  same,  that  is,  most  of  them. 

Q.  And  what  is  the  height  of  the  clearance  ?  A.  I  should 
say  possibly  30  feet.  These  measurements  are  all  approxi¬ 
mate,  without  looking  at  the  plans,  of  course,  trusting  to 
memory  alone. 

Mr.  Gatchell:  No  further  questions. 

237  Mr.  Markell :  That  is  all,  Mr.  Gannett. 

Examiner  Dur ranee:  You  may  come  down,  Mr. 

Gannett. 

Mr.  Markell:  I  will  call  Mr.  Latrobe. 

i 

Whereupon  Ferdinand  C.  Latrobe  was  called  as  a  fit¬ 
ness  by  and  on  behalf  of  the  respondent,  and,  having  bjeen 

first  duly  sworn,  was  examined  and  testified  as  follows  i 

I 

Direct  Examination 

By  Mr.  Markell:  j 

Q.  You  are  a  son  of  the  late  Mayor  of  Baltimore,  G|en. 
Ferdinand  C.  Latrobe?  A.  Yes. 

Q.  Who  was  mayor  how  many  times?  A.  Seven  tirrles. 
Q.  And  you  are  the  grand-son  of  J.  II.  B.  Latrobe?  |A. 
Yes,  sir. 

Q.  Who  was  both  a  lawyer  and  engineer,  was  he  not? 
A.  Well,  he  was  Chief  Counsel  of  the  Baltimore  &  Ohio 
Railroad  as  a  lawyer,  and  he  was  educated  at  West  Popit 
as  an  engineer,  and  was  probably  the  foremost  patent  law¬ 
yer  in  his  day,  and  an  inventor  in  his  owin  right. 


I 
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Q.  That  is,  vour  grandfather?  A.  Yes. 

Q.  And  his  father  was  who?  A.  Benjamin  Henry  La- 
trobe. 

298  Q.  What  was  his  profession?  A.  He  was  the  first 
architectural  engineer  in  this  country  educated  in 
the  profession. 

Q.  Do  you  remember  when  he  was  born  and  when  he  died  ? 
A.  He  was  born  in  1765  and  died  in  1820. 

Q.  Have  you  yourself  done  any  historical  work  either  in 
general  history  or  matters  your  own  ancestors  were  inter¬ 
ested  in?  A.  Yes,  ever  since  I  could  read. 

Q.  You  have  been  doing  that  sort  of  work?  A.  Yes. 

Q.  And  you  arc  a  member  of  the  Maryland  Historical 
Society?  A.  Yes;  also  a  member  of  the  Membership  Com¬ 
mittee  of  the  Maryland  Historical  Society. 

Q.  The  Maryland  Historical  Society?  A.  Yes,  sir. 

Q.  Are  you  familiar  with  a  certain  map  of  the  Susque¬ 
hanna  River  prepared  by  your  great  grandfather  B.  Henry 
Latrobe  that  is  at  the  Maryland  Historical  Society?  A. 
Yes,  sir. 

Q.  Do  you  recognize  the  photostat  that  I  now  show  you 
as  a  photostat  of  his  map  (handing  map  to  the  witness)? 
A.  Yes,  sir. 

239  Q.  Do  you  know  howT  long  that  has  been  at  the 
Maryland  Historical  Society?  A.  Well,  I  better  tell 
you  the  history  of  the  map.  B.  Henry  Latrobe  was  engaged 
to  try  to  dig  a  channel  through  the  Susquehanna  River  in 
1802.  At  that  time  he  made  that  map — he  made  two  maps, 
at  least,  one  is  a  facsimile  of  the  other. 

In  1801),  I  think,  he  brought  one  map  here  to  Washington 
to  advocate  the  Roads  and  Canal  Law  of  1809-10.  In  1817 
Maryland  appointed  a  Commission  to  improve  the  naviga¬ 
tion  of  the  Susquehanna  River.  Latrobe  was  asked  for  this 
map  which  you  have  a  photostat  of  there  and  he  sent  it  to 
Mr.  Richard  Caton,  at  the  personal  request  of  Mr.  Caton, 
with  instructions,  as  are  wrritten  on  the  map,  to  turn  it 
over  to  the  Library  Company  of  Baltimore,  the  predecessor 
of  the  Maryland  Historical  Society.  If  my  memory  is  cor¬ 
rect,  it  was  returned  to  the  family,  and  then  given  to  the 
Maryland  Historical  Society  by,  I  think  Charles  Latrobe  or 
Benjamin  Latrobe  II  around  1840.  But  you  will  find  all  of 
that  on  the  map.  I  think  that  is  written  on  the  map  or  is  a 
memorandum  I  made  in  connection  with  it. 
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Q.  You  made  a  memorandum  setting  those  things  out? 
A.  Yes.  There  is  no  question  about  the  map. 

Q.  You  mentioned  the  fact  that  he  made  from  this  jsev- 
eral  maps,  did  you  not?  A.  Yes — he  made  one  tnap 

240  which,  as  I  say,  he  gave  the  State  of  Pennsylvania. 
They  hung  it  up  in  the  Capitol  at  Harrisburg,  jand 

he  bemoaned  the  fact  as  to  how  fly-specked  it  became ;  laind 
then  as  I  said  before  in  promoting  the  Roads  and  Canal  |Bill 
he  brought  it  here  and  it  hung  in  the  Capitol,  and  it  jwas 
presumably  burned  in  1815. 

Q.  When  the  British  burned  Washington?  A.  Yes,  when 
the  British  burned  Washington.  And  when  this  map  in 
the  Historical  Society  was  wanted  he  explained  to  Caton 
that  he  punched  it  through  from  the  other  map.  They  pad 
no  tracing  papers,  so  they  had  to  pass  a  needle  through] the 
first  map  to  make  this.  But  there  is  every  reason  to  belijeve 
he  made  this  map  in  1802  at  the  same  time  he  made  the  other. 

Mr.  Marked :  I  offer  this  photostat  of  this  Latrobe  ipap 
in  evidence. 

Examiner  Durrance:  Without  objection,  it  will  be! re¬ 
ceived  in  evidence  as  “Respondent’s  Exhibit  No.  86”.  | 

(The  map  referred  to,  having  been  marked  “Respon¬ 
dent’s  Exhibit  No.  86”,  was  received  in  evidence.) 

I 

Examiner  Durrance:  Commission’s  counsel  may  crjoss 
examine  the  witness. 

Cross  Examination  ! 

i 

Bv  Mr.  Gatchell: 

241  Q.  Mr.  Latrobe,  I  show  you  Exhibit  No.  53,  bein^  a 
report  of  the  Register  General  on  the  State  of  the 

Finances  of  Pennsylvania,  1801  to  1802,  and  in  there  dp- 
pears  to  be  an  item  reading  “Benjamin  H.  Latrobe,  i}or 
Clearing  the  Navigation  of  the  Susquehanna  River  to  fhe 
Maryland  Line,  $4,126”;  is  that  correct?  A.  Having  riot 
seen  the  document  before,  I  don’t  know. 

Q.  Is  that  a  correct  statement  as  appears  in  the  docu¬ 
ment?  A.  I  don’t  know  about  the  old  man’s  accounts,  j 
Q.  What  I  have  read,  does  that  appear  on  the  document  ? 
A.  I  don’t  know;  I  have  never  seen  that  document. 

Mr.  Marked:  You  mean  on  the  map? 
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Examiner  Durrance:  You  mean  on  the  document  he  is 
reading  from. 

The  Witness:  You  are  talking  about  the  document  of 
the  Register  General.  I  have  never  see  it  before. 

By  Mr.  Gatehell: 

Q.  All  right.  Have  I  misread  anything  ?  A.  No,  you 
have  not  misread  it. 

Q.  Do  you  know  who  Benjamin  H.  Latrobe  was?  A. 
Yes,  I  do. 

Q.  Who  was  he?  A.  I  would  not  have  been  here  if  it 
had  not  been  for  him. 

242  Q.  All  right;  who  was  he?  A.  He  was  my  great 
grandfather. 

Mr.  Gatehell :  No  further  cross  examination. 

Mr.  Marked:  That  is  all,  Mr.  Latrobe.  Now,  Mr.  Ex¬ 
aminer,  1  think  if  we  could  have  a  short  recess  or  have  a 
noon  recess,  we  would  have  an  opportunity  to  get  some  of 
our  documents  in  order. 

Examiner  Durrance:  We  will  be  in  recess  until  2:00 
o  ’clock. 

(Thereupon,  at  12:15  o’clock  p.  m.  a  recess  was  taken 
until  2:00  o’clock  this  afternoon.) 

243  After  Recess 

(The  hearing  was  resumed  at  the  expiration  of  the  re¬ 
cess,  2:00  o’clock  p.  m.) 

Examiner  Durrance:  The  hearing  will  be  resumed.  You 

may  proceed,  Mr.  Marked,  with  your  testimony. 

Mr.  Marked:  The  Respondent  offers  in  evidence,  to  be 

designated  as  “Respondent’s  Exhibit  No.  87,  the  opinion 

of  the  Court  of  Appeals  of  Maryland  in  the  case  of  the 

Mavor  and  Oitv  Council  of  Havre  de  Grace  vs.  Harlow  and 
*  • 

Iloen  as  reported  in  129  Maryland,  page  265.  We  have  no 
copies  of  that  opinion,  but  if  it  is  desired  we  will  file  a 
photostat  copy  in  evidence,  of  the  Court’s  opinion. 

Mr.  Gatehell:  Mr.  Examiner,  I  did  not  know  that  it  was 
necessary  at  ad  to  introduce  in  evidence  the  opinions  of  any 
court  of  record.  There  are  a  number  of  opinions  of  various 
courts  where  those  opinions  are  of  record  and  are  perti¬ 
nent  to  the  issues  presented  in  this  particular  proceeding. 
I  should  think  that  the  Commission  would  have  the  right  to 
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take  judicial  notice  of  any  such  reported  opinions,  land 
counsel  for  respondent  needs  to  submit  no  copy,  if  he  does 
not  have  any  available. 

Mr.  Markell :  I  realize  that  opinions  as  such  are  not  jnec- 
essary  to  be  offered  in  evidence,  but  I  think  this  opinion 
may  be  more  than  that.  It  was  decided  in  1916,  and  while 
that  is  late  in  the  history  of  the  Susquehanna  River 

244  it  is  early  in  the  history  of  this  case,  and  I  wanR  to 
offer  in  evidence  as  the  next  exhibit,  to  be  designated 

as  “Respondent’s  Exhibit  No.  88“  the  record  in  the  Cburt 
of  Appeals  in  that  case.  Now,  I  have  not  with  me  a  certified 
copy  of  that  record  for  the  reason  which  will  soon  be  lap- 
parent.  We  do  have  here  and  can  exhibit  to  counsel  for 
their  examination  for  any  reasonable  length  of  time,  a  c^pv 
of  that  record,  included  in  a  bound  volume  of  the  ITarfprd 
County  Bar  Association.  The  number  of  that  record  vfas, 
the  case  would  have  to  be  referred — 

Examiner  Durrance:  Mr.  Marked,  pardon  me  for  jusjt  a 
minute.  T  would  like  for  the  record  to  show  more  clearly 
what  you  propose  to  showT  by  these  various  exhibits  as  you 
go  along,  and  whether  it  should  he  done  by  a  witness, j  or 
whether  it  is  done  by  your  oral  statement,  is  entirely  bp- 
tional  with  you.  But  just  to  throw  that  exhibit  into  the  jap 
of  the  Commission  without  designating  the  purpose  of  j  it, 
it  seems  to  me  obviouslv  leads  to  confusion. 

*■  i 

Mr.  Marked:  That  may  be  true,  but  we  are  only  follow¬ 
ing  the  example  of  how  the  77  exhibits  were  put  into  the 
last  hearing  bv  counsel  for  the  Commission.  It  is  easv 
enough  to  say  what  the  purpose  of  the  exhibit  is,  which!  is 
to  show  that  the  Susquehanna  River  is  not  navigable  wa|er 
of  the  United  States,  which  is  the  direct  question  involved 
in  the  case. 

245  The  record  I  refer  to  is  the  record  in  the  case  Re¬ 
ported  in  129  Maryland,  which  was  No.  51  in  tjhe 

Court  of  Appeals  in  the  April  term,  1916.  We  have  tjiis 
printed  copy  of  the  record  in  the  Court  of  Appeals,  whjch 
we  will  tender  to  counsel  for  examination  and,  of  course,!  if 
necessary  we  can  procure  and  file  a  formal  certified  copyiof 
the  record.  The  certification  is  easy  enough  to  get.  jAt 
present  the  number  of  printed  volumes  is  such  that  it  woitld 
probably  be  necessary  for  us  to  have  the  entire  record 
either  photostated  or  reprinted  in  order  to  file  a  copy.  Aye 
have  only  one  or  two  other  copies  available.  We  can  show 
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this  to  counsel  and  counsel  can  decide  what  they  want  us  to 
do  physically,  but  we  want  now  to  be  noted  as  offering  the 
record  in  evidence,  including  formal  certification  of  the  copy 
if  required. 

Examiner  Durranee:  Will  you  pass  those  exhibits  to  the 
reporter  to  be  marked  for  identification? 

Mr.  Markell:  I  am  going  to  when  I  come  to  it.  The  first 
exhibit  is  the  opinion  of  the  Court  of  Appeals ;  I  am  offering 
that  and  designating  it  by  reference,  and  doing  the  same 
thing  for  the  record — 

Examiner  Durranee:  (Interposing)  Just  so  we  will  not 
get  confused. 

Mr.  Marked:  I  think  the  identification  on  the  record  will 
leave  no  doubt  about  it. 

Mr.  Gatchell:  Before  we  leave  the  record  of  the 

246  Court  of  Appeals  in  the  case  of  the  Mayor  and  City 
Council  of  Havre  de  Grace  vs.  James  II.  Harlow  and 

lloen,  I  understand  that  counsel  desires  to  incorporate  that 
record  by  reference  rather  than  submit  a  copy? 

Mr.  Marked:  No,  I  do  not  offer  it  for  record  by  refer¬ 
ence.  I  do  not  think  that  should  be  done.  For  the  present, 
we  have  no  certified  copy,  but  we  will  have  to  find  out  what 
can  be  done,  and  you  can  keep  that  for  your  present  pur¬ 
poses,  and  if  the  record  be  completed  and  made  up  we  will 
have  to  secure  a  copy,  either  by  photostating  that  record  or 
having  it  reprinted,  but  we  have  not,  of  course,  the  time  to 
do  it. 

Mr.  Gatchell:  As  for  the  certification,  Mr.  Examiner, 
if  they  submit  a  copy  which  was  taken  from  some  authentic 
source,  I  presume  it  would  not  be  necessary  to  get  it  certi¬ 
fied  by  the  Court  of  Appeals. 

Mr.  Marked :  It  is  barely  possible,  though  I  doubt  it  that 
the  clerk  of  the  Court  of  Appeals  might  be  able  to  round 
up  some  judge’s  copy.  The  particular  one  I  have  handed  to 
counsel  will  have  to  go  back  eventually  to  the  Harford 
County  Court,  but  before  it  goes  back  we  will  have  to  de¬ 
cide  on  some  other  way  to  get  a  copy. 

Now,  I  wish  to  offer  in  evidence,  to  be  designated  Respon¬ 
dent’s  Exhibit  No.  89,  the  following  acts  and  resolutions  of 
the  General  Assembly  of  Maryland.  Before  reading 

247  this  list  I  will  make  the  same  statement  as  to  these 
acts,  that  the  identitv  of  the  acts  is  indicated  bv  the 

list  of  citations  and  the  titles,  but  of  course  some  of  them 
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are  old — it  may  be  convenient,  and  if  desired  we  will  actu¬ 
ally  have  those  photostated  and  filed  as  the  Commission  has 
done.  They  may  be  on  a  little  different  basis  frdm  the 
Maryland  reports,  but  we  have  not  had  time  to  do  that,  but 
that  can  be  considered  as  done,  if  desired. 

Mr.  Gatchell:  The  Exhibit  No.  89  is  a  list  of  tlie  acts 
and  resolutions? 

Mr.  Markell:  Yes. 

Mr.  Gatchell:  All  right,  sir.  j 

(Discussion  off  the  record.) 

Mr.  Marked:  I  will  ask  the  reporter  in  copying  the  list 
to  simply  copy  it  and  give  the  title  as  given  there. 

Examiner  Durrance:  Does  Commission’s  counsel  desire 
to  interpose  any  objection  to  those  individual  exhibits  as 
we  go  along? 

Mr.  Gatchell :  If  I  do,  your  Honor,  I  w’ill  so  state  at  the 
time.  j 

Examiner  Durrance :  Then,  up  to  the  present  time  there 
is  no  objection  to  respondent’s  exhibits  87  to  89,  inclusive? 

Mr.  Gatchell:  No,  sir. 

Examiner  Durrance :  Let  the  record  show  that  Exljiibit^ 
87  to  89,  inclusive,  are  received  in  evidence  without  Objec¬ 
tion.  i 

j 

248  (The  documents  referred  to  having  been  marked 
“Respondent’s  Exhibits  No’s  87,  88  and  89, ’j’  re¬ 
spectively,  are  received  in  evidence.)  j 

! 

(Respondent’s  Exhibit  No.  89  is  here  inserted  in  thd  rec¬ 
ord  in  full  as  follows:) 

“List  of  Maryland  Acts  and  Resolutions’’  j 

“Act  of  1783,  Chapter  23,  (November  Session), 

“An  Act  for  making  the  River  Susquehanna  navigable 
from  the  line  of  this  state  to  tide  water.  | 

“Act  of  1784,  Chapter  66.  j 

“A  supplement  to  the  Act  for  making  the  River  Suslque- 
hanna  navigable  from  the  line  of  this  state  to  tide  watejr. 

“Act  of  1790,  Chapter  36. 

“An  Act  to  allow  the  proprietors  of  the  Susquehainna 
Canal  a  further  time  to  complete  the  same,  and  to  extend 
the  number  of  shares  to  thirty  shares 

“Act  of  1795,  Chapter  63. 
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“An  Act  for  making  an  addition  to  the  town  of  Havre- 
de-Grace,  and  to  improve  the  navigation  of  the  River  Sus¬ 
quehanna,  and  for  other  purposes. 

“Act  of  1797,  Chapter  99. 

“An  additional  supplement  to  the  Act,  entitled,  ‘An  Act 
for  making  the  River  Susquehanna  navigable  from  the  line 
of  this  state  to  tide  water. 

“Act  of  1799,  Chapter  17. 

“A  further  supplement  to  the  Act,  entitled,  ‘An 

249  Act  for  making  the  River  Susquehanna  navigable, 
from  the  line  of  this  state  to  tide  water.” 

“Act  of  1799,  Chapter  16. 

“An  Act  to  incorporate  a  company  for  the  purposes  of 
cutting  and  making  a  canal  between  the  River  Delaware  and 
the  Chesapeake  Bay. 

“Act  of  1801,  Chapter  99. 

“An  Act  to  augment  the  shares  of  the  Susquehanna  Canal 
Company. 

“Act  of  1803,  Chapter  102. 

“An  Act  to  increase  the  Tolls  on  the  Susquehanna  Canal, 
and  to  repeal  the  third  section  of  an  Act,  entitled,  A  further 
supplement  to  the  Act,  entitled,  A  further  supplement  to 
the  Act,  entitled,  An  Act  for  making  the  River  Susquehanna 
navigable  from  the  line  of  this  State  to  tide  water. 

“Act  of  1804,  Chapter  100. 

“An  Act  to  authorize  a  lotterv  or  lotteries  to  raise  a  sum 

•> 

of  money  for  improvement  of  the  navigation  of  the  River 
Susquehanna. 

“Act  of  1813,  Chapter  116. 

“An  Act  declaring  the  River  Susquehanna  to  be  a  public 
highway. 

“Act  of  1817,  Chapter  150. 

“A  further  additional  Supplement  to  the  Act,  entitled, 
“An  Act  for  making  the  River  Susquehanna  navigable 

250  from  the  line  of  this  State  to  tide  water. 

“Act  of  1821,  Chapter  51. 

“An  Act  for  the  improvement  of  the  navigation  of  the 
River  Susquehanna. 

“Act  of  1825,  Chapter  180. 

“An  Act  for  the  promotion  of  Internal  Improvement. 
“Act  of  1825,  Chapter  200. 

“An  Act  to  incorporate  the  Susquehanna  and  Patapsco 
Canal  Company. 
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“Act  of  1835,  Chapter  340. 

“A  supplement  to  an  Act,  entitled,  an  Act  to  incorporate 
the  Susquehanna  and  Patapsco  Canal  Company,  passed  at 
December  session,  eighteen  hundred  and  twenty-five,  Chap¬ 
ter  two  hundred. 

“Resolution  of  1822,  No.  28,  February  21,  1823.  i 

“Survey  of  route  for  canal  from  Susquehanna  to  Balti¬ 
more.  ’  ^  | 

Mr.  Markell :  We  next  offer  in  evidence,  to  be  designated 
“Respondent’s  Exhibit  No.  90,”  certain  Acts  of  the  legis¬ 
lature  of  Pennsylvania,  of  which  we  have  the  titles,  which 
we  will  ask  the  recorder  to  enter  in  the  transcript,  an^  we 
will  later  file  photostats,  constituting  that  actual  exhibit,  in 
the  same  manner. 

Examiner  Durrance :  Is  there  any  objection  by  Conimis- 
sion’s  counsel? 

251  Mr.  Gatchell:  No  objection.  j 

Examiner  Durrance.:  It  will  be  received  in  j  evi¬ 
dence  as  Respondent’s  Exhibit  No.  90,  and  by  stipulation 
between  counsel  the  reporter  will  copy  the  titles  as  though 
read  into  the  record  by  counsel. 

(The  document  referred  to,  having  been  marked  Re¬ 
spondent’s  Exhibit  No.  90”  was  received  in  evidence  j  and 
is  as  follows:)  ! 

“March  26,  1789,  Laws  of  Pa.,  Volume  3,  Chapter  1393 
at  Page  334.  Not  recorded  in  Smith’s  Laws. 

“Title — ‘An  Act  to  appropriate  divers  funds  accruing 
and  growing  due  to  this  Commonwealth  towards  the  pay¬ 
ment  of  the  expenses  of  government,  and  to  provide  a  fund 
for  other  purposes.’  I 


“September  28,  1789.  Recorded  in  Laws  of  Pa.,  Volijme 
3,  Chapter  1435  at  Page  380.  Not  recorded  in  Smith’s 
Laws. 

“Title — ‘An  Act  to  appropriate  the  sum  of  5,000  £  annu¬ 
ally  for  the  purposes  therein  mentioned.’ 

I 

-  I 

I 

“April  13,  1791,  Recorded  in  Laws  of  Pa.,  Volume!  4, 
Chapter  1558,  Page  46,  and  in  3  Smith’s  Laws,  Chapiter 
1558  at  Page  24. 


I 
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“Title — ‘An  Act  to  provide  for  the  opening  and  improv¬ 
ing  sundry  navigable  waters  and  roads  within  this  Com¬ 
monwealth.’ 

“September  29,  1791,  Laws  of  Pa.,  Volume  4, 
252  Chapter  1577,  Page  88.  Not  recorded  in  Smith’s 
Laws. 

“Title — ‘An  Act  to  enable  the  Governor  of  this  Common¬ 
wealth  to  incorporate  a  company  for  opening  a  canal  and 
lock  navigation  between  the  Rivers  Schuylkill  and  Susque¬ 
hanna  by  the  waters  of  Tulpehoecon,  Quittapahilla  and 
Swatara  in  the  Counties  of  Berks  and  Dauphin.’ 

“April  10,  1792.  Recorded  in  Laws  of  Pa.,  Volume  4, 
Chapter  1634  at  page  178;  3  Smith’s  Laws,  Chapter  1634  at 
Page  85. 

“Title — ‘A  supplement  to  the  Act  entitled  ‘An  Act  to 
provide  for  the  opening  and  improving  sundry  navigable 
waters  and  roads  within  this  Commonwealth.’ 


“April  10,  1793,  Laws  of  Pa.,  Volume  4,  Chapter  1669 
at  Page  252;  3  Smith’s  Laws,  Chapter  1669  at  Page  112. 

“Title — ‘An  Act  to  incorporate  the  Conewago  Canal 
Company.  ’ 


“February  12,  1795,  Laws  of  Pa.,  Volume  5,  Chapter 
1781  at  Page  30.  Not  recorded  in  Smith’s  Laws. 

“Title — ‘A  supplement  to  an  Act  entitled  ‘An  Act  to  en¬ 
able  the  Governor  of  this  Commonwealth  to  incorporate  a 
company  for  opening  a  canal  and  lock-navigation  between 
the  Rivers  Schuylkill  and  Susquehanna  by  the  waters 
253  of  Tulpehoecon,  Quittapahilla  and  Swatara  in  the 
Counties  of  Berks  and  Dauphin.’ 


“April  17,  1795,  Laws  of  Pa.,  Volume  5,  Chapter  1843  at 
Page  102.  Not  recorded  in  Smith’s  Laws. 

“Title — ‘An  Act  to  enable  the  President  and  Manager  of 
the  Schuylkill  and  Susquehanna  Navigation,  and  the  Presi¬ 
dent  and  Manager  of  the  Delaware  and  Schuylkill  Naviga¬ 
tion  to  raise  bv  wav  of  lotterv  the  sum  of  $400,000.00  for 
the  purpose  of  completing  the  works  in  their  Acts  of  Incor¬ 
poration  mentioned.’ 
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“April  11,  1799.  Recorded  in  Laws  of  Pa.,  Volume  6, 
Chapter  2078.  Not  recorded  in  Smith’s  Laws. 

“Title — ‘An  Act  to  enable  the  Governor  of  this  Common¬ 
wealth  to  appoint  Commissioners  to  ascertain  the  bestjroute 
for  and  mode  of  effecting  a  communication  betweeii  the 
waters  of  the  Delaware  and  Chesapeake  Bay,  and  appro¬ 
priating  a  sum  of  money  for  the  opening  of  the  navigation 
of  the  River  Susquehanna  to  the  Maryland  Line.’ 


I 

“March  23,  1802,  Laws  of  Pa.,  Volume  6,  Chapter  2253, 
Page  244.  Not  recorded  in  Smith’s  Laws. 

“Title — ‘An  Act  to  revive  and  continue  an  Acjit  en- 
254  titled  “An  Act  to  enable  the  Governor  of  this  Com¬ 
monwealth  to  incorporate  a  company  for  opening  a 
canal  for  water  communication  between  the  River  Delajware 
and  Schuylkill  and  for  other  purposes  therein  mentioned’ 
and  also  ‘An  Act  to  enable  the  Governor  of  this  Common¬ 
wealth  to  incorporate  a  company  for  opening  a  canal  and 
lock-navigation  between  the  Rivers  Schuylkill  and  Susque¬ 
hanna  by  the  waters  of  Tulpehoeoon,  Quittapahilla  |  and 
Swatara  in  the  Counties  of  Berks  and  Dauphin.’ 


“February  28,  1803,  I ^aws  of  Pa.,  Volume  7,  Chapter 
2329,  Page  30.  Not  recorded  in  Smith’s  Laws. 

“Title — ‘A  Supplement  to  an  Act  entitled  ‘An  Act  to 
incorporate  a  company  for  the  purpose  of  cutting  and  mak¬ 
ing  a  canal  between  the  River  Delaware  and  the  Chesapeake 

Bav.”  | 

_  i 

i 

“April  3,  1804,  4  Smith’s  Laws,  Chapter  2497  at  Page 
188:  Laws  of  Pa.,  Volume  7,  Chapter  2497  at  Page  384.  j 
“Title — ‘An  Act  to  authorize  the  proprietor  or  proprie¬ 
tors  of  the  Conewago  Canal  to  receive  a  toll  from  the  hojats, 
rafts  and  vessels  passing  the  same.’ 


“April  2,  1811,  P.  L.  226. 

255  “Title — ‘An  Act  to  incorporate  the  Union  Cqnal 

Company  of  Pennsylvania.’ 
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“March  25,  1813,  P.  L.  175. 

“Title — ‘A  supplement  to  an  Act  to  incorporate  a  com¬ 
pany  for  the  purpose  of  cutting  and  making  a  canal  between 
the  River  Delaware  and  the  Chesapeake  Bav.’ 

“March  29, 1813,  P.  L.  239. 

“Title — ‘An  Act  to  authorize  the  Governor  to  incorpo¬ 
rate  a  company  for  opening  a  canal  and  lock-navigation  on 
the  Eastern  side  of  the  Susquehanna  opposite  the  Cone- 
wago  Falls.’ 


“March  31,  1823,  P.  L.  246,  Chapter  147. 

“Title — ‘An  Act  to  improve  the  navigation  of  the  Sus¬ 
quehanna  River.’ 


“March  29,  1824,  P.  L.  196,  Chapter  110. 

“Title — ‘A  supplement  to  an  Act  entitled  ‘An  Act  to  im¬ 
prove  the  navigation  of  the  Susquehanna  River’. 


“April  4,  1831,  P.  L.  508. 

“Title — ‘A  Resolution  relating  to  dams  in  the  Susque¬ 
hanna  River.’ 


256  “April  15,  1835,  P.  L.  306. 

“Title — ‘An  Act  to  authorize  the  Governor  to  in¬ 
corporate  the  Susquehanna  Canal  Company.’  ” 

Mr.  Markell:  We  next  offer  in  evidence  a  copy  obtained 
from  tlie  War  Department,  not  certified,  but  we  will  have  it 
certified  if  desired,  of  a  ruling  of  Secretary  Taft  dated 
March  8,  1904,  as  to  the  navigability  of  the  Susquehanna 
River,  in  connection  with  the  Philadelphia,  Baltimore  and 
Washington  Railroad  bridge,  and  included  in  the  offer  of 
that  ruling  is  a  similar  photostatic  copy  of  the  endorsement 
on  that  ruling. 

Examiner  Durrance:  That  will  be  identified  as  Respon¬ 
dent’s  Exhibit  No.  91. 

Mr.  Gatchell:  Certification  will  not  be  necessary  in  this 
case,  Mr.  Examiner,  unless  we  find  that  any  of  these  ex¬ 
hibits  do  not  happen  to  be  correct  copies,  in  which  event  we 
would  want  to  call  counsel’s  attention  to  the  inaccuracies 
and  correct  them. 
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Examiner  Durrance:  You  may  have  that  by  agreement 
of  counsel. 

Mr.  Markell:  That  is  satisfactory. 

Examiner  Durrance:  Is  there  any  objection  to  Respon¬ 
dent’s  Exhibit  No.  91,  Mr.  Gatchell? 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  Respondent’s  Exhibit  No.  91  will 
be  received  in  evidence. 

257  (The  document  referred  to,  having  been  marked 

“Respondent’s  Exhibit  No.  91’’,  received  in  j  evi¬ 
dence.)  ! 

i 

Mr.  Markell:  We  next  oiler  in  evidence  to  be  marked 
Respondent’s  Exhibit  No.  92,  a  copy  of  certain  pages  from 
the  report  submitted  to  the  Senate  by  Secretary  of  I  the 
Treasury  Albert  Gallatin,  with  a  letter  dated  April  4,  li808. 
That  original  paper,  of  which  we  are  filing  a  photostat,  is 
numbered  250  of  the  10th  Congress,  First  Session,  and  jeer- 
tain  pages  of  that  original  report  and  certain  appendices 
to  the  report,  including  the  B.  H.  Latrobe  communication, 
are  included  in  this  exhibit. 

And  then  we  also  include  in  this  exhibit  12  pages  of  aj  re¬ 
print  of  that  same  report  as  Senate  Document  No.  60  of!  the 
Sixty-First  Congress,  Second  Session,  1909-1910.  ij’hat 
part  of  the  original  report  and  part  of  the  reprint  are  fjiled 
together  as  the  one  exhibit. 

Examiner  Durrance:  This  document,  as  described  bv 
counsel,  without  objection,  will  be  received  as  Respondent’s 
Exhibit  No.  92.  j 

(The  document  referred  to,  having  been  marked  “JRe- 
spondent’s  Exhibit  No.  92”,  received  in  evidence.) 

Mr.  Markell:  At  this  point  I  think  we  will  call  Mr.  B<j)rt- 
ner  as  a  witness. 

258  Whereupon — Roland  L.  Bortner  was  called  as  a 
witness  by  and  on  behalf  of  the  Respondent,  alnd, 

having  been  first  dulv  sworn,  was  examined  and  testified  as 
follows : 

Direct  Examination  i 

Bv  Mr.  Markell: 

* 

Q.  State  your  full  name.  A.  Roland  L.  Bortner. 

Q.  Mr.  Bortner,  where  do  you  live?  A.  In  Baltimore^. 
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Q.  What  is  your  occupation?  A.  I  am  Right  of  Way 
Engineer  of  the  Pennsylvania  Water  &  Power  Company. 

Q.  How  long  have  you  been  connected  with  that  com¬ 
pany?  A.  Almost  19  years. 

Q.  Have  you  examined  original  documents  and  had  any 
such  documents  photostated  for  introduction  in  evidence  in 
this  case?  A.  I  have. 

Q.  Have  you  personally  gone  about  from  library  to  li¬ 
brary  and  examined  these  documents?  A.  I  have. 

Q.  I  hand  you  what  purports  to  be  a  pliotostatic  copy  of 
a  document  entitled  “Correspondence  with  the  War  De¬ 
partment  Relative  to  a  Grand  National  Sloop  and 

259  Steamboat  Navigation  from  the  Atlantic  Ocean,  by 
way  of  the  Chesapeake  Bay,  Susquehanna  River, 

Seneca  or  Cayuga  Lake,  to  Lake  Ontario,  1834  and  ask  you 
to  state  whether  you  saw  the  original  of  that  document  and 
where?  A.  The  original  of  that  document  is  in  the  State 
Library  of  Pennsylvania,  located  in  Harrisburg. 

Q.  And  you  had  that  original  photostated?  A.  Yes. 

Q.  And  this  is  the  photostatic  copy?  A.  That  is  right. 

Mr.  Markell:  We  offer  in  evidence  the  pliotostatic  copy 
just  referred  to,  to  be  designated  “Respondent’s  Exhibit 
No.  93.” 

Examiner  Durrance:  It  will  be  received  in  evidence, 
without  objection,  as  Respondent’s  Exhibit  No.  93. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  93”,  received  in  evidence.) 

Mr.  Markell:  I  will  just  proceed  with  the  exhibits.  We 
next  offer  in  evidence,  to  be  marked  “Respondent’s  Exhibit 
No.  94,”  a  pliotostatic  copy  of  the  report  “Report  on  the 
Water  Power  of  the  Middle  Atlantic  Water-shed”  by 
George  F.  Swain,  1882.  I  understand  that  is  a  government 
publication,  although  it  does  not  so  appear  on  the  face  of  it. 
Is  that  correct,  Mr.  Gatchell? 

260  Mr.  Gatchell :  I  am  unable  to  say  from  the  reports 
as  shown  in  Exhibit  No.  94  just  what  this  is,  Mr.  Ex¬ 
aminer.  It  appears  to  be  a  report  by  Mr.  Swain,  but  to 
whom  he  made  the  report  and  in  what  capacity  he  was  mak¬ 
ing  it  does  not  appear  from  the  report.  Of  course,  this  is  a 
copy  of  something  but  what  that  something  is  I  don’t  know. 

Mr.  Markell :  I  thought  perhaps  vou  were  familiar  with 
it. 
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By  Mr.  Markell: 

Q.  Mr.  Bortner,  I  show  you  the  photostatic  copy  I  have 
just  tendered  in  evidence  and  ask  you  if  you  can  State 
where  you  got  that? 

Examiner  Durrance:  You  are  now  referring  to  Exhibit 
No.  94? 

Mr.  Markell:  Exhibit  94,  yes. 

A.  That  came  from  the  Peabody  Library  in  Baltimore. 
Bv  Mr.  Gatchell: 

Q.  Do  you  know  to  whom  this  report  was  submitted?  A. 
No,  I  don’t  believe  so. 

Mr.  Markell :  I  would  suggest  that  we  might  supplement 
this  by  adding  the  front  page,  if  we  can. 

Mr.  Gatchell :  It  just  occurs  to  me,  Mr.  Markell,  thht  it 
would  be  helpful  to  know  to  whom  Swain  submitted  it  sand 
whether  it  is  an  official  report,  and  whether  as  consulting 
engineer  or  just  how  the  report  arose. 

261  Mr.  Markell:  I  would  like  to  know  that  myself, 
and  if  it  is  agreeable  to  counsel  this  document j  of¬ 
fered  in  evidence  will  be  supplemented  by  filing  a  copy  yith 
more  pages,  if  that  information  is  available. 

Examiner  Durrance:  Is  that  agreeable? 

Mr.  Gatchell:  That  is  agreeable. 

Mr.  Markell:  And  we  will  do  that  by  offering  a  larger 
copy  if  it  can  be  found. 

We  next  offer  in  evidence,  to  be  marked  “Respondent’s 
Exhibit  No.  95”,  a  photostatic  copy  of  a  part  of  Report  of 
the  Chief  of  Engineers,  U.  S.  Army,  the  particular  partj  of¬ 
fered  in  evidence  being  under  the  caption  “Preliminary 
Examination  of  the  West  Branch  of  the  Susquehanna  River, 
in  the  State  of  Pennsylvania,  in  order  to  ascertain  if  jthe 
navigation  of  said  river  can  be  materially  and  permanently 
improved  by  the  construction  of  embankments  or  otherwise; 
such  survey  also  to  made  with  a  view  of  ascertaining  the 
best  practicable  method  of  confining  the  waters  of  said 
river  in  times  of  great  flood,  to  the  general  course  of  its 
channel.”  The  first  letter  from  the  Chief  of  Engineer^  to 
the  Secretary  of  War  is  dated  December  29,  1890. 

262  Examiner  Durrance:  Is  there  any  objection  to 
that  exhibit? 

Mr.  Gatchell:  No  objection. 
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Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  95.” 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  95”*  was  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  Xo.  96”  a  photostatic  copy  of  the 
title  page  and  certain  pages  of  the  Report  of  the  Commis¬ 
sioner  of  Corporations  on  Transportation  by  Water  in  the 
United  States,”  Part  I,  dated  July  12,  1909. 

Mr.  Gatchell:  Xo  objection,  but,  Mr.  Examiner,  1  might 
say  I  find  that  Exhibit  Xo.  95  is  a  part  of  the  Annual  Re¬ 
port  of  the  Chief  of  Engineers  for  1891. 

263  Examiner  Durrance:  “Respondent’s  Exhibit  Xo. 
96”  will  be  received  in  evidence,  without  objection. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  Xo.  96”  was  received  in  evidence.) 

Examiner  Durrance:  You  may  proceed. 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  Xo.  97”,  a  photostatic  copy  of  cer¬ 
tain  pages  from  House  Document  No.  1491,  Sixty-Third 
Congress,  Third  Session,  entitled  “Preliminary  Examina¬ 
tions,  Surveys,  Projects  and  Appropriations  for  Improve¬ 
ment  of  Rivers  and  Harbors.  Letter  from  the  Secretary  of 
War,  transmitting  certain  papers. 

Mr.  Gatchell:  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  Xo.  97,”  without  objection. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  Xo.  97”,  was  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  Xo.  98,”  a  copy  of  certain  pages  of 
a  “List  of  Bridges  over  the  Navigable  Waters  of  the 
United  States.  Compiled  in  the  office  of  the  Chief  of 

264  Engineers,  United  States  Army  and  revised  to  Janu¬ 
ary  1,  1935,”  published  at  the  Government  Printing 

Office,  1936.” 

Mr.  Gatchell :  Xo  objection. 

Examiner  Durrance :  It  will  likewise  be  received  in  evi¬ 
dence  as  “Respondent’s  Exhibit  Xo.  98,”  without  objec¬ 
tion. 
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(The  document  referred  to,  having  been  marked  “jRe- 
spondent’s  Exhibit  No.  98,  was  received  in  evidence.)  | 

By  Mr.  Marked:  | 

Q.  Mr.  Bortner,  1  hand  you  a  photostatic  copy  of  wjbat 
seems  to  be  a  typewritten  paper  or  extract  under  the  Cap¬ 
tion  “Extract  from  the  Journals  of  the  Continental  Cjon- 
gress,  Volume  XXXII,  page  112,”  and  ask  you  if  you  know 
what  that  is  and  where  it  came  from?  (Handing  pape|  to 
the  witness).  A.  That  was  furnished  to  me  through  jthe 
author  of  an  article  which  ajjpeared  in  a  magazine  pub¬ 
lished  at  Dickinson  College. 

Q.  You  did  not  check  those  journals  yourself,  did  ybu? 
A.  No. 

Mr.  Marked:  We  offer  this  'copy  in  evidence,  to  be 
marked  “Respondent’s  Exhibit  No.  99”.  Naturally,  [{  is 
offered  subject  to  correction  if  any  error  is  found  in  it,  jnot 
being  what  it  purports  to  be. 

Mr.  Gatchell:  No  objection. 

265  Examiner  Durrance:  It  will  be  received  in  Evi¬ 
dence  as  “Respondent’s  Exhibit  No.  99”. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  99”  was  received  in  evidence.) 

Mr.  Marked:  AYe  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  100,”  a  copy  of  a  “letter  frjom 
the  Secretary  of  AVar  transmitting  a  Report  of  the  Surrey 
of  Red  Bank  Creek,  Pennsylvania.”  The  Secretary  j ,of 
AATar’s  letter  addressed  to  the  Speaker  of  the  House  of  Rep¬ 
resentatives,  is  dated  February  14,  1881,  and  has  the  vari¬ 
ous  engineer’s  reports  attached.  AAre  have  not  an  official 
copy  of  this  document  at  present,  but  we  intend  to  under¬ 
take  to  locate  it  and  have  the  official  document  photostated 
and  filed  in  evidence.  AA7e  have  a  Pennsylvania  reprint! of 
this  in  another  volume  and  we  have  not  a  copy  available;  at 
the  moment.  AA^e  ask  to  have  that  document  so  designated 
photostated  and  filed  as  the  exhibit  just  mentioned. 

Mr.  Gatchell:  No  objection. 

266  Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  as  “Respondent’s  Exhibit  No.  100,”  without 

objection. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  100”  was  received  in  evidence.)  | 
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Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  101,”  a  pliotostatic  copy  of 
certain  pages  of  “Votes  and  Proceedings  of  the  House  of 
Delegates  of  the  State  of  Maryland.  November  Session, 
1796,”  the  beginning  page  being  the  Session  of  November  9, 
1796,  with  selected  pages  running  on  through  to  December 
26. 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  101.” 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  101”,  was  received  in  evidence.) 

Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  102,”  a  similar  pliotostatic 
copy  of  “Votes  and  Proceedings  of  the  House  of  the  Dele¬ 
gates  of  the  State  of  Maryland,  November  Session,  1797.” 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  102”. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  102”  was  received  in  evidence.) 

267  Mr.  Markell:  We  next  offer  in  evidence,  to  be 
marked  “Respondent’s  Exhibit  No.  103”  a  similar 
copy  of  “Votes  and  Proceedings  of  the  House  of  Delegates 
of  the  State  of  Maryland  November  Session  1801.” 

Mr.  Gatchell:  1  only  have  the  title  page. 

Mr.  Markell:  That  with  page  117,  is  all. 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  103”. 


(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  103”  was  received  in  evidence.”) 


Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  104”  a  similar  copy  of  part  of 
the  “Votes  and  Proceedings  of  the  Senate  of  the  State  of 
Maryland,  November  Session,  1801.” 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  104”. 
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(The  document  referred  to,  having  been  marked  i 4 Re¬ 
spondent’s  Exhibit  No.  104”  was  received  in  evidence.) 

Mr.  Marked :  We  next  offer  in  evidence,  to  be  majrked 
“Respondent’s  Exhibit  No.  105”  a  similar  copy  of  pajrt  of 
the  “Votes  and  Proceedings  of  the  House  of  Delegates  of 
the  State  of  Maryland.  November  Session,  1802.” 

Mr.  Gatchell :  No  objection. 

268  Examiner  Durranee:  It  will  be  received  inj  evi¬ 
dence  as  “Respondent’s  Exhibit  No.  105”. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  105”  was  received  in  evidenc(J.) 

Mr.  Marked  :  We  next  offer  in  evidence  a  similar  copy  of 
part  of  the  “Votes  and  Proceedings  of  the  Senate  of  Mary¬ 
land.  December  Session,  1817.” 

Mr.  Gatchell:  No  objection. 

Examiner  Durranee:  It  will  be  received  in  evidence 
as  “Respondent’s  Exhibit  No.  106”. 

(The  document  referred  to,  having  been  marked  Re¬ 
spondent’s  Exhibit  No.  106,”  was  received  in  evidence.!) 

Mr.  Marked :  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  107”  a  similar  copy  of  “Votes 
and  Proceedings  of  the  Senate  of  the  State  of  Maryland. 
December  Session,  1821”. 

Mr.  Gatchell:  No  objection. 

Examiner  Durranee.  The  document  so  designated  will  be 
received  in  evidence,  without  objection,  as  “Respondent’s 
Exhibit  No.  107”. 

(The  document  referred  to,  having  been  marked  ‘J Re¬ 
spondent’s  Exhibit  No.  107”  was  received  in  evidence.^ 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  108.”  “Votes  and  J^ro- 

269  ceedings  of  the  General  Assembly  of  the  Stat<j>  of 
Maryland  at  December  Session,  1821”. 

Examiner  Durranee:  Is  there  any  objection? 

Mr.  Gatchell :  No  objection. 

Examiner  Durranee:  It  will  be  received  as  “Respon¬ 
dent’s  Exhibit  No.  108.” 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent ’s  Exhibit  No.  108”,  w-as  received  in  evidencej) 
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Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  109”  copies  of  certain  pages  of 
the  ‘‘Pennsylvania  Archives.  Series  IV,  Volume  IV,”  be¬ 
ing  the  same  volume  out  of  which  other  pages  were  offered 
in  evidence  as  “Commission’s  Exhibit  No.  46.” 

Examiner  Durrance:  Is  there  any  objection?  ? 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  109,  without  objection. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  109”,  was  received  in  evidence.) 

Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  110”  a  similar  copy  of  certain 
pages  of  the  “Pennsvlvania  Archives.  Series  IV,  Volume 
V”. 

270  Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  as  “Respondent’s  Exhibit  No.  110”. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  110”,  was  received  in  evidence.) 


Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  Ill”  a  similar  copy  of  certain 
pages  of  the  State  of  Pennsvlvania,  Journal  of  the  House, 
1802-1803. 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  Ill”,  without  objection. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  Ill”  was  received  in  evidence.) 

Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  112”  a  similar  copy  of  certain 
pages  of  the  Pennsylvania  Journal  of  the  House,  1816-1817. 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  112”. 

(The  document  referred  to  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  112”,  was  received  in  evidence.) 


Mr.  Markell:  We  next  offer  in  evidence,  to  be 
271  marked  “Respondent’s  Exhibit  No.  113”  a  similar 
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copy  of  certain  pages  of  the  Pennsylvania  Journal  of  the 
House,  1817-1818. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  a> 
designated  by  Respondent's  counsel. 

(The  document  referred  to,  having  been  marked  ‘j‘ Re¬ 
spondents  Exhibit  No.  113”,  was  received  in  evidence]) 

Mr.  Markell:  We  offer  in  evidence,  to  be  marked  ‘!‘Re- 
spondent’s  Exhibit  No.  114”  a  similar  copy  of  certain  pjnges 
of  the  Pennsylvania  Journal  of  the  House,  1821-1822.  i 

(Discussion  off  the  record.)  j 

Mr.  Gatchell:  Of  course,  Mr.  Examiner,  I  object  tojthis 
Exhibit  No.  114  on  the  ground  that  the  cover  page  Con¬ 
tains  matter  which  does  not  appear  in  the  photostatic  copy. 

Mr.  Marked :  That  cover  page  I  want  to  withdraw  and 
leave  out  a  good  part  of  it. 

Mr.  Gatchell:  If  the  notes  on  the  cover  page  arei  re¬ 
moved,  I  have  no  objection  to  the  introduction  of  such  por¬ 
tions  of  Exhibit  No.  114  as  Respondent  cares  to  introduce. 

Examiner  Durrance:  Do  you  desire  to  do  that? 

Mr.  Marked :  We  will  take  that  cover  page  off  and  that 
exhibit  will  be  reduced,  if  we  may.  j 

Examiner  Durrance:  It  will  be  received  in  evidence!  as 
“Respondent’s  Exhibit  No.  114”,  subject  to  sjuch 
272  modifications  as  Respondent’s  counsel  agreed!  to 
make.  j 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  114”,  was  received  in  evidence!  as 
above  set  forth.) 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  115”  a  similar  copy  of  certjain 
pages  of  the  Pennsylvania  Journal  of  the  House  1823-1824. 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence1, as 
“Respondent’s  Exhibit  No.  115,”  as  designated. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent's  Exhibit  No.  115”,  was  received  in  evidence.)! 

I 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  116”  a  similar  copy  of  certain 
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pages  of  the  Pennsylvania  Journal  of  the  House  1824-1825, 
Volume  I. 

Mr.  Gatchell:  No  objection. 

Examiner  Durranee:  It  will  be  received  in  evidence  as 
designated  by  counsel  for  respondents. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  116“,  was  received  in  evidence.) 


Mr.  Markell:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  117,  a  similar  copy  of  certain 
pages  of  the  Pennsylvania  Journal  of  the  Senate,  1825-1826. 
Mr.  Gatchell.  No  objection. 

278  Examiner  Durranee:  It  will  be  received  in  evi¬ 
dence  as  “Respondent’s  Exhibit  No.  117’’. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  117’’,  was  received  in  evidence.) 


Mr.  Marked :  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  118“  a  similar  copy  of  certain 
pages  of  the  Pennsylvania  Journal  of  the  House  1826-1827, 
Volume  IT. 

Mr.  Gatchell:  No  objection. 

Examiner  Durranee:  “Respondent’s  Exhibit  No.  118“ 
will  be  received  in  evidence,  without  objection. 


(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  118”,  was  received  in  evidence.) 

Examiner  Durranee:  You  may  proceed,  Mr.  Marked. 

Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  119”,  a  similar  copy  of  certain 
pages  of  the  Pennsylvania  Journal  of  the  House,  1827-1828, 
Volume  I. 

Mr.  Gatchell:  No  objection. 

Examiner  Durranee:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  119”. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  119”,  was  received  in  evidence.) 

Mr.  Marked:  We  offer  in  evidence,  to  be  marked  “Re¬ 
spondent’s  Exhibit  No.  120’’.  a  similar  copy  of  pages 
274  of  the  Pennsylvania  Journal  of  the  House,  1827-1828, 
Volume  II. 
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Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  The  document  will  be  receive^  in 
evidence  as  designated,  “Respondent’s  Exhibit  No.  12|0”. 

(The  document  referred  to,  having  been  marked  “  [Re¬ 
spondent ’s  Exhibit  No.  120”,  was  received  in  evidence.)! 

Mr.  Markell:  We  offer  in  evidence,  to  be  marked  “Re¬ 
spondent’s  Exhibit  No.  121”,  a  similar  copy  of  pages  of  |the 
Pennsylvania  Journal  of  the  House  1830-1831,  Volume  I. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence!  as 
designated. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  121”,  was  received  in  evidence.)! 


Mr.  Marked:  We  next  offer  in  evidence,  to  be  marked 
“Respondent’s  Exhibit  No.  122”  a  similar  copy  of  certain 
pages  of  the  “Pennsylvania  Journal  of  the  Senate,  1630- 


1831”. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence!  as 
“Respondent’s  Exhibit  No.  122”. 


(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  122”,  was  received  in  evidence.)! 


Bv  Mr.  Marked : 

Q.  Mr.  Bortner,  I  hand  you  what  purports  to  bb  a 
275  copy  of  a  publication  entitled  “Report  of  the  Shs- 
quehanna  Commissioners  to  the  Mayor  and  C^ity 
Council  of  Baltimore,  printed  by  William  Wooddy,  1625, 
which  seems  to  contain  two  reports,  one  dated  August  130, 
1824,  and  another  dated  January  14,  1825,  both  repojrts 
being  by  Commissioners  appointed  by  the  Maryland  Legis¬ 
lature;  and  ask  you  where  you  obtained  these  copies  (haiid- 
ing  document  to  the  witness)  ?  A.  They  came  from  |hc 
Library  of  the  Maryland  Historical  Society  of  Baltimore 
Mr.  Marked:  We  offer  in  evidence,  to  be  marked  “Re¬ 
spondent’s  Exhibit  No.  123”  the  document  just  referred jto, 
comprising  these  two  reports. 


By  Mr.  Gatchell: 

Q.  Mr.  Bortner,  are  these  correct  copies  of  the  pages!  of 
the  report  referred  to?  A.  Yes,  I  believe  so. 


i 

i 
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Q.  Are  they  full  copies?  A.  You  mean  of  each  individual 
page  ? 

Q.  Yes.  A.  Yes,  sir. 

Mr.  Gatchell:  No  objection,  Mr.  Examiner. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  123”. 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  123,”  was  received  in  evidence.) 

276  Mr.  Markell:  We  next  offer  in  evidence,  to  be 
marked  “Respondent’s  Exhibit  No.  124”,  a  copy  of 

certain  pages  from  the  publication  “Niles’  Weekly  Regis¬ 
ter,  Baltimore,  February  11,  1826,”  containing  the  report 
dated  January  18,  1826,  of  the  same  Commissioners  whose 
two  previous  reports  were  offered  as  the  last  preceding  ex¬ 
hibit. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
“Respondent’s  Exhibit  No.  124". 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  124",  was  received  in  evidence.) 

Bv  Mr.  Markell: 

Q.  Mr.  Bortner,  I  hand  you  what  purports  to  be  a  photo- 
static  copy  of  certain  pages  of  the  publication  entitled 
“Reports  of  Sundry  Commissioners  Appointed  to  View  and 
Explore  the  Rivers  Susquehanna  and  Juniata;  the  River 
Delaware;  the  River  Schuylkill,  et  cetera”,  published  in 
1791,  printed  by  Francis  Bailey  of  Philadelphia,  and  ask 
you  where  that  report  was  obtained?  A.  That  came  from 
the  State  Library  of  Pennsylvania  in  Harrisburg. 

Mr.  Markell:  We  offer  the  paper  just  referred  to  in  evi¬ 
dence,  to  be  marked  “Respondent’s  Exhibit  No.  125”. 

Examiner  Durrance:  Is  there  any  objection  on 

277  the  part  of  Commission’s  counsel? 

Bv  Mr.  Gatchell: 

Q.  Mr.  Bortner,  there  are  three  pages,  21,  22  and  23,  in 
this  report.  Can  you  tell  whether  there  were  other  pages 
in  the  volume  from  which  this  was  taken  which  relate  to 
this  report  or  which  contain  excerpts  from  it?  A.  I  am 
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afraid  I  could  not  tell  you  offhand.  I  think  this  is  a  icom- 
plete  report. 

Q.  Was  it  your  intention  to  take  all  of  the  report  that  was 
available  in  this  volume  or  to  select  certain  portions  from 
it?  A.  No,  it  was  the  intention  to  take  the  complete  report. 

Q.  And,  as  far  as  you  know,  this  is  the  complete  report? 
A.  As  far  as  I  know,  this  is. 

Mr.  Gatchell:  Mr.  Examiner,  I  presume  that,  iii  the 
event  we  should  find  there  are  other  pages  of  the  report 
which  has  been  introduced  as  Exhibit  No.  125,  which  sljiould 
be  incorporated,  counsel  would  have  no  objection  to  ificor- 
porating  those  other  pages? 

Mr.  Markell :  We  have  no  objection,  in  that  event,  jo  in¬ 
corporating  them. 

By  Mr.  Markell :  j 

Q.  I  would  like  to  ask  Mr.  Bortner  to  take  another 

278  look  at  that  and  see  if  he  is  not  mistaken  in  stating 
that  that  was  more  than  one  report?  A.  I  think  this 

is  a  complete  report. 

Examiner  Durrance:  Is  it  clear  to  counsel  that  tljiis  is 
a  complete  report  or  just  excerpts  from  it? 

Mr.  Gatchell:  It  seems  to  me  to  be  a  complete  rejport, 
Mr.  Examiner,  but  I  thought  if  we  should  find  ther^  are 
other  pages  we  should  have  the  right  to  incorporate  |them 
either  as  a  separate  exhibit  or  as  an  addition  to  this  exhibit. 

Examiner  Durrance:  Is  that  agreeable  to  Respondent ’s 
counsel  ? 

Mr.  Markell:  That  is  entirelv  agreeable. 

Examiner  Durrance:  Under  those  conditions,  it  wjll  be 

received  in  evidence  as  “Respondent’s  Exhibit  No.  125|”. 

I 

(The  document  referred  to,  having  been  marked  “Re¬ 
spondent’s  Exhibit  No.  125’’,  was  received  in  evidence}.) 

i 

Examiner  Durrance:  We  will  be  in  recess  five  minutes. 
(Thereupon,  a  five-minute  recess  was  taken.) 

279  Examiner  Durrance:  The  hearing  will  b(b  re¬ 
sumed. 

By  Mr.  Markell : 

Q.  Mr.  Bortner,  I  show  you  what  purports  to  be  a  pjioto- 
static*  copy  of  the  “Report  of  Charles  Trcziyulny,  ap- 
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pointed  to  explore  the  River  Susquehanna  in  pursuance 
of  an  Act  of  the  General  Assembly  of  Pennsylvania,  with  a 
view  to  its  improvement,  from  the  New  York  to  the  Mary¬ 
land  line”,  printed  in  Harrisburg  in  1827,  and  ask  you 
where  you  got  that  copy? 

Examiner  Durrance:  What  is  the  purport  of  that? 
Would  vou  mind  stating  for  the  record? 

Mr.  Marked :  It  is  a  report  on  the  Susquehanna. 

Examiner  Durrance:  On  the  navigability? 

Mr.  Marked:  On  methods  for  making  navigation,  canal- 
ing. 

The  Witness:  That  came  from  the  Maryland  Historical 

Societv  in  Baltimore. 

•> 

Mr.  Marked:  I  offer  the  copy  just  shown  the  witness  in 
evidence  to  be  marked  Respondent’s  Exhibit  No.  126. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  126. 

(The  document  referred  to  was  marked  Respondent’s  Ex¬ 
hibit  No.  126  and  received  in  evidence.) 

280  Bv  Mr.  Marked : 

Q.  Mr.  Bortner,  I  show  you  what  purports  to  be  a  photo- 
static  copy  of  a  single  page,  numbered  78,  under  the  caption 
“Narratives  of  Earlv  Marvland,”  with  the  number  1634  at 
the  top,  and  a  typewritten  designation  of  it,  without  title 
page,  as  “A  Relation  of  Maryland:  together,  with  a  Map 
of  the  Country,  the  Conditions  of  Plantation,  His  Majesties 
Charter  to  the  Lord  Baltimore,  translated  into  English. 
Reprinted  in  Had,  C.  C. :  Narratives  of  Early  Maryland, 
in  Original  Narratives  of  Earlv  American  Historv,  New 
York,  1925.” 

I  ask  you  where  that  copy  was  obtained?  A.  That  came 
from  the  Library  of  the  Franklin  and  Marshall  College 
in  Lancaster. 

Mr.  Marked :  We  offer  in  evidence  to  be  marked  Respon¬ 
dent’s  Exhibit  No.  127,  the  copy  just  referred  to,  and  I 
would  suggest  it  would  be  desirable,  if  we  can,  to  locate  and 
add  to  this  a  photostatic  copy  of  the  title  page  of  the  book 
to  show  where  it  came  from. 

Mr.  Gatchell:  With  the  reservation  that  if  we  can  find 
other  pages  from  the  volume  of  which  this  is  an  extract  we 
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may  incorporate  them,  we  have  no  objection  to  the  intro¬ 
duction  of  this  exhibit. 

Examiner  Durrance:  It  will  be  received  in  evidence  Sub¬ 
ject  to  the  reservation  outlined  by  Commission’s  counsel 
as  Respondent’s  Exhibit  127. 

281  (The  document  referred  to  was  marked  Respon¬ 
dent’s  Exhibit  No.  127  and  received  in  evidence.) 

By  Mr.  Markell : 

Q.  Mr.  Bortner,  I  show  you  what  purports  to  be  a  phpto- 
static  copy  of  certain  pages  from  a  publication  entijtled 
“Transactions  of  the  American  Philosophical  Society,  held 
at  Philadelphia  for  promoting  useful  knowledge,  Volume 
I,”  apparently  published  in  Philadelphia  in  1789,  and  iask 
vou  where  that  was  obtained.  A.  It  came  from  the  Peabbdv 

•  i  •/ 

Librarv  in  Baltimore. 

Mr.  Markell:  We  offer  the  document  in  evidence  tci  be 
marked  Respondent’s  Exhibit  128. 

By  Mi*.  Gatchell : 

Q.  Mr.  Bortner,  this  exhibit  contains  a  copy  of  the  title 
page  and  pages  357  to  364,  inclusive.  A.  That  is  right,  j 
Q.  Of  Volume  I?  A.  Yes,  sir. 

Q.  Are  there  other  parts  of  that  Volume  which  refer 
to  the  Susquehanna  River?  A.  Not  so  far  as  I  know. 

Mr.  Markell:  The  particular  portion  offered  in  evidence 
consists  particularly  or  primarily  of  the  reports  made  in 
February  1770,  with  some  preamide  as  to  what  led  up,  to 
that  report. 

282  Examiner  Durrance:  Is  there  any  objection]  to 
that  Exhibit  128? 

Mr.  Gatchell:  With  the  reservation  that  if  we  find  other 
pages  of  this  report  we  may  have  the  right  to  incorporate 
them,  either  as  a  separate  exhibit  or  part  of  this  exhibit, 
we  have  no  objection. 

Examiner  Durrance:  Is  that  agreeable? 

Mr.  Markell:  That  is  acceptable. 

Examiner  Durrance:  With  that  reservation  it  will  j  be 
received  as  Respondent’s  Exhibit  128. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  128  and  received  in  evidence.) 


I 


172 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


Mr.  Markell:  We  offer  in  evidence,  to  be  marked  Re¬ 
spondent’s  Exhibit  No.  129,  page  268  of  Niles’  Register, 
June  26,  1824,  containing  certain  correspondence  with  the 
Secretary  of  War  concerning  the  Susquehanna. 

Examiner  Durrance:  Any  objection  on  the  part  of  Com¬ 
mission’s  counsel? 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  Received  in  evidence  as  Respon¬ 
dent’s  Exhibit  129. 

i 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  129  and  received  in  evidence.) 

283  Mr.  Markell:  We  offer  in  evidence  pages  41  and 
42  of  Niles’  Register,  March  19,  1825,  containing 

certain  other  correspondence  with  the  War  Department 
concerning  the  Susquehanna  River  Canal. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  No.  130. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  130  and  received  in  evidence.) 

Mr.  Markell:  We  offer  in  evidence  two  pages  of  Niles’ 
Weekly  Register  for  April  30,  1825,  containing  correspon¬ 
dence  with  the  War  Department  to  be  marked  Respondent’s 
Exhibit  131. 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  Let  it  be  received  in  evidence  as 
Respondent’s  Exhibit  131  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  131  and  received  in  evidence.) 

Mr.  Markell:  We  offer  in  evidence  to  be  marked  Re¬ 
spondent’s  Exhibit  132  a  page  of  Niles’  National  Register 
of  July  5,  1845,  referring  to  the  death  of  Mr.  Israel  Crvdei . 
Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  Referring  to  what? 

Mr.  Markell :  The  death  of  Mr.  Israel  Cryder,  who 
figured  in  some  of  these  other  exhibits  as  the  man  that 
sailed  the  first  ark  down  to  tidewater. 

284  Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  as  Respondent’s  Exhibit  132. 
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(The  document  referred  to  was  marked  Respondent’s  Ex¬ 
hibit  132  and  received  in  evidence.) 

7  I 

By  Mr.  Markell : 

Q.  Mr.  Bortner,  I  hand  you  photostatic  copy  of  the  title 
page  of  a  publication  entitled  “Voyage  Dans  LTnterjieur 
Des  Etats-TJnis  et  au  Canada  Par  Le  Comte  De  Colbert 
Maulevrier  Avec  Tine  Introduction  et  Des  Notes  Par  Gilbert 
China rd,”  published  by  the  Johns  Hopkins  press  in  1|935, 
being  a  reprint  of  that  work  by  Le  Comte  De  Colbert 
Maulevrier,  and  containing  in  addition  to  the  title  page  a 
photostat  of  an  illustration,  and  ask  you  where  that  cjame 
from?  A.  That  came  from  the  Enoch  Pratt  Library  in 
Baltimore. 

Mr.  Marked:  We  offer  in  evidence  to  be  marked  Re¬ 
spondent’s  Exhibit  133  the  illustration  just  shown  the  fit¬ 
ness,  accompanied  only  by  the  title  page,  but  with  the  sug¬ 
gestion  that  we  also  add  to  the  title  page  some  one  or  more 
pages  which  will  show  the  date  of  this  original  work.  | 

T  understand  the  date  was  in  the  latter  part  of  I  the 
eighteenth  Century,  but  of  course  it  doesn’t  appear  f|*om 
the  photograph  alone. 

Mr.  Gatchell:  May  1  ask  if  this  is  being  submitted  as 
a  report  of  the  early  voyages  up  the  Susquehanna  Ri\ter? 

Mr.  Marked:  We  are  not  submitting  the  repbrt, 
285  we  merely  want  to  show  this  illustration  as  the  earli¬ 
est  illustration  we  have  been  able  to  find  of  the  Sus¬ 
quehanna  in  print.  We  are  not  offering  the  writing,  hnd 
1  only  suggest  that  we  ascertain  from  the  writing  the 
and  offer  enough  of  it  for  the  purpose  of  the  date  only.  | 

Mr.  Gatchell :  No  objection. 

Mr.  Marked :  But  the  illustration  is  what  we  offer 
merely  with  enough  to  identify  the  illustration. 

Examiner  Durrance:  It  will  be  received  in  evidenc'd  as 
Respondent’s  Exhibit  133. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  133  and  received  in  evidence.) 

Bv  Mr.  Marked: 

*  i 

Q.  Mr.  Bortner,  I  show  you  what  purports  to  be  a  phcjto- 
static  copy  of  page  13  of  some  publication,  preceded  by  a 
typewritten  title  “Prose  and  Poetry  of  the  Susquehanna 
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and  Juniata  Rivers,  by  Zenas  Gray,  Harrisburg,  1893.” 
The  photograph  is  a  small  cut  marked  “McCall’s  Ferry,” 
and  I  ask  you  where  this  came  from?  A.  That  came  from 
the  Library  of  the  Franklin  and  Marshall  College  in  Lan¬ 
caster. 

Q.  And  it  came  from  the  book  that  bore  that  title  “Prose 
and  Poetry  of  the  Susquehanna  and  Juniata  Rivers?  A. 
That  is  right. 

286  Mr.  Marked:  We  offer  in  evidence  this  page 
solely  for  the  illustration,  as  an  illustration  of  part 

of  the  Susquehanna  at  McCalls’  Ferry,  and  I  may  say  that 
anybody  like  myself,  who  is  old  enough  to  remember  1895, 
will  recall  that  the  costumes  are  clearly  contemporary  in 
the  photograph. 

Mr.  Gatchell:  Wc  will  accept  the  evidence  tendered  by 
counsel  from  his  statement,  but  may  I  just  ask  Mr.  Bortner 
a  couple  of  questions? 

Mr.  Marked :  Yes. 

By  Mr.  Gatchell : 

Q.  The  picture  shown  in  the  extract  from  the  report  of 
Zenas  Gray  is  a  photograph,  is  it  not?  A.  It  is  a  repro¬ 
duction  of  a  cut  in  the  printing. 

Q.  Is  it  from  a  photograph?  A.  From  a  photograph, 
ves. 

Q.  The  picture  introduced  as  Exhibit  133,  is  that  a 
photograph?  A.  No,  that  is  a  sketch,  or  drawing  of  some 
kind. 

Mr.  Marked :  That  was  before  the  day  of  photographs. 
Mr.  Gatchell:  No  objection,  Mr.  Marked. 

Examiner  Durrance :  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  134. 

(The  document  referred  to  was  marked  Respondent’s  Ex¬ 
hibit  134  and  received  in  evidence.) 

Mr.  Gatchell:  One  moment,  Mr.  Marked,  may 

287  I  be  clear  on  one  thing.  There  is  some  printed  mat¬ 
ter  on  this  page  on  which  the  cut  appears  in  Exhibit 

134. 

Mr.  Marked:  We  are  not  offering  that.  We  are  offering 
it  solely  for  the  illustration. 
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Mr.  Gatchell:  Then  I  presume  there  would  bej  no  ob¬ 
jection  to  blotting-  out  the  printed  matter  appearing)  on  this 
page  ? 

Mr.  Marked:  None  whatever.  I  think  this  Tribunal  will 
take  judicial  notice  without  taking  my  statement  for  the 
contemporary  nature  of  the  photograph. 

By  Mr.  Marked : 

Q.  Mr.  Bortner,  1  show*  you  a  photostat  of  a  phge  con¬ 
taining  two  illustrations,  apparently  photographs,  together 
with  the  title  page  of  the  Volume  entitled  “The  LJomance 
of  the  Rivers”  by  John  T.  Faris,  Harper  &  Brothers  Pub¬ 
lishers,  published  in  1927,  and  ask  you  where  thes<j?  photo¬ 
stats  were  obtained?  A.  These  photostats  were  obtained 
from  a  book  W’hicli  is  in  our  own  library  at  the  offic^  of  the 
Pennsylvania  Water  &  Power  Company. 

Q.  Being  the  book  shown  by  the  title  page?  A.  That  is 
right. 

Mr.  Marked:  We  offer  these  illustrations,  and  >jvTith  the 
title  page  merely  for  identification,  to  be  marked  Respon¬ 
dent’s  Exhibit  135. 

Mr.  Gatchell:  No  objection. 

Examiner  Durranee:  It  will  be  receivedj  in  evi- 
288  deuce  as  designated,  as  Respondent’s  Exhiljit  135. 

(The  document  referred  to  wras  marked  Respondent ’s 
Exhibit  135  and  received  in  evidence.) 

By  Mr.  Marked:  j 

Q.  Mr.  Bortner,  I  hand  you  what  purports  to  be  h  photo¬ 
static  copy  of  page  13  of  some  publication  and  is  prefaced 
by  a  photostat  of  a  typewritten  title  “Physical  Geography 
of  Lancaster  County”  by  Justin  Roddy,  and  ask  you  w’here 
this  photostat  was  obtained,  if  you  know*.  A.  Th^t  came 
from  the  Library  at  the  Franklin  and  Marshall  College. 

Q.  Have  you  any  indication  that  show’s  the  (late  of 
that  publication  ?  It  isn’t  shown  here.  A.  No,  I  haven’t. 

Mr.  Marked:  We  offer  in  evidence  to  be  marked  Respon¬ 
dent’s  Exhibit  136  the  illustration  entitled  “On  the  feusque- 
hanna,  above  Pequea.”  We  w'ould  like  to  reserve  I  the  op¬ 
portunity  to  file  a  title  page  or  anything  to  show’  th^  date  of 
that  volume. 
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Mr.  Gatchell:  I  have  no  objection  to  inserting  the  title 
page,  but  inasmuch  as  they  are  introducing  only  the  photo¬ 
graph  I  presume  counsel  has  no  objection  to  blotting  out  the 
printed  matter  on  page  13  of  Exhibit  136? 

Mr.  Markell :  That  is  entirelv  satisfactory. 

♦  •> 

Mr.  Gatchell :  No  objection  otherwise  as  to  the  exhibit. 

289  Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  as  Respondent’s  Exhibit  136. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  136  and  received  in  evidence.) 

By  Mr.  Markell : 

Q.  Now,  Mr.  Bortner,  I  hand  you  a  photograph  in  a 
cover  containing  this  statement :  ‘  ‘  Summer  1 905,  Sus¬ 

quehanna  River  Upstream  view  from  Lancaster  County 
Shore  opposite  Mouth  of  Otter  Creek,”  and  ask  you  what 
this  photograph  is  and  where  it  was  taken  and  what  basis 
there  is  for  the  statement  on  the  cover?  A.  This  is  a  view 
of  the  Susquehanna  River  taken  as  stated  in  the  title  from 
the  Lancaster  County  shore  opposite  the  mouth  of  Otter 
Creek.  This  photograph  itself  was  taken  from  the  files  of 
the  Pennsylvania  Water  &  Power  Company. 

By  Mr.  Gatchell : 

Q.  Were  you  there  when  it  was  taken?  A.  No. 

Q.  Do  you  know  it  was  actually  taken  in  the  vear  1905? 
A.  Only  by  the  records  in  our  office. 

By  Mr.  Markell: 

Q.  Would  the  records  in  your  office  show  that?  A.  The 
photograph  is  filed  with  that  notation. 

290  By  Mr.  Gatchell: 

Q.  Have  you  any  way  of  knowing  from  your  files  that 
this  is  not  a  picture  of  the  Susquehanna  River  taken  in 
1905  or  some  other  date?  A.  No,  my  knowledge  comes 
from  the  records  that  are  available. 

Q.  And  that  is  all?  A.  That  is  all. 

By  Mr.  Markell: 

Q.  Do  you  know  the  Susquehanna  River  yourself?  A. 
Yes,  I  do. 


VS.  FEDERAL  POWER  COMMISSION. 


177 


I 


Q.  Is  this  a  portion  of  the  river  which  is  or  is  not  flooded 
by  any  dams  in  question?  A.  This  portion  of  the  river  is 
now  flooded  by  the  Holtwood  dam. 

Q.  By  the  Holtwood  dam?  A.  Yes,  sir. 

Q.  And  you  never  saw  it  before  it  was  flooded?  |A.  No, 
sir. 

Q.  Just  state  a  little  more  fully  the  records  kept  jin  the 
office  of  the  Pennsylvania  Water  &  Power  Companjv  that 
indicate  those  dates?  A.  This  photograph  is  simply  in  a 
binder  with  that  notation  attached  to  it. 

291  By  Mr.  Gatchell: 

Q.  Are  you  custodian  of  the  records?  A.  No,  nqt  par¬ 
ticularly. 

Q.  This  shows  a  portion  of  the  Susquehanna  Riverj  which 
is  now  covered  by  the  reservoir  behind  the  Holtwood  darn? 
A.  That  is  right. 

Mr.  Gatchell:  Of  course,  Mr.  Examiner,  I  don’tj  know 
what  the  purpose  of  this  picture  it.  I  don’t  tiling  it  is 
proper  evidence.  I  don’t  think  this  witness  is  competent  to 
put  it  in. 

Mr.  Marked:  Well,  Mr.  Examiner,  we  are  dealing  with 
a  condition,  a  case  that  affects  matters  years  ago.  A  rec¬ 
ord  that  is  33  years  old  is  admissible  on  its  own  account  if  it 
is  properly  identified. 

By  Mr.  Markell :  j 

Q.  Let  me  ask  you  a  few  questions.  Do  you  knojv  who 
took  this  photograph?  A.  No,  I  don’t. 

Q.  Is  there  anybody  with  the  company  now  who  did  take 
it  that  long  ago  ?  A.  I  don ’t  know. 

Q.  In  what  records  of  the  company  is  a  photograph  like 
this  kept?  A.  In  the  engineering  department.! 

292  Q.  In  whose  custody?  A.  Mr.  Higgins,  the j  Chief 
Engineer. 

Q.  How  long  has  Mr.  Higgins  been  Chief  Engineer?  A. 
Mr.  Higgins  has  been  Chief  Engineer  about  four  years,  but 
but  before  that  he  was  Assistant  Chief  Engineer. 

Q.  Before  that  Mr.  Walls  was  Chief  Engineer?  A\  That 
is  right. 

Mr.  Marked :  Mr.  Walls  tells  me  the  man  who  actually 
took  this  photograph  is  still  with  the  company.  If  the  ob- 


178 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


jeetion  is  to  be  pressed  we  will  have  to  take  an  adjournment 
and  call  him  and  identify  these  photographs. 

Mr.  Gatchell:  I  don’t  wish  to  offer  technical  objections 
of  this  sort,  Mr.  Examiner,  just  for  the  purpose  of  com¬ 
pelling  them  to  bring  another  witness  here,  and  maybe  I  can 
ask  this  witness  some  questions  which  will  clear  up  the  sit¬ 
uation. 

By  Mr.  Gatchell : 

Q.  I  am  now  showing  you  Exhibit  137,  covering  up  that 
portion  of  the  shore  opposite,  is  that  representative  of  a 
great  many  sections  of  the  Susquehanna  River?  A.  Well, 
of  course  the  Susquehanna  varies  greatly  from  place  to 
place.  1  think  this  is  representative  of  that  particular 
stretch  of  it  near  the  Holtwood  dam. 

Q.  You  haven’t  seen  this  stretch?  A.  I  haven’t  seen 
that  particular  part,  but  a  few  miles  north  of  there  I 
293  have,  up  at  the  end  of  the  Holtwood  pool. 

By  Mr.  Hambright: 

Q.  Mr.  Bortner,  don’t  you  recognize  the  location  of  that 
view  from  the  outline  of  the  hills  shown  from  the  shore? 
A.  Yes,  it  looks  familiar  to  me. 

Q.  You  never  saw  the  river  in  the  condition  the  river  is 
shown  there?  A.  No. 

Q.  But  can  you  identify  the  location  of  that  from  the 
hills  which  are  still  visible,  even  though  the  Holtwood  dam 
has  been  built?  A.  Yes,  I  have  seen  those  hills  in  this  par¬ 
ticular  picture  many  times. 

Mr.  Markell :  We  would  like  to  know  if  there  is  anv 
objection  to  the  authenticity  of  that  photograph.  If  there 
is  we  will  have  to  take  an  adjournment  and  produce  the 
photographer  who  took  the  photograph. 

Mr.  Gatchell:  This  appears  to  be  the  first  of  a  series  of 
photographs  which  are  not  photographs  from  other  docu¬ 
ments,  but  are  photographs  of  the  river  taken  at  various 
points.  I  don’t  want  to  be  captious  and  ask  them  to  bring 
in  the  photographer  to  show  he  stood  on  the  bank  at  a  cer¬ 
tain  date  and  that  is  the  river  at  that  point,  but  I  do 
294-  think  we  should  have  some  identification  of  the  river, 
so  that  when  a  photograph  is  put  in,  to  be  sure  it  is 
the  photograph  of  that  particular  portion  of  the  river. 
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Mr.  Markell:  If  any  more  than  that  is  wanted,  j  other 
than  the  formal  records  of  the  company,  we  will  h&ve  to 
produce  the  photographer.  If  that  is  desired  I  think  ^te  had 
better  take  an  adjournment  until  we  get  the  photographer 
who  took  the  photographs,  because,  as  counsel  has  said  they 
are  the  first  of  a  series. 

Mr.  Gatchell:  Are  all  of  the  photographs  you  intOnd  to 
offer  taken  from  the  records  of  the  company? 

Mr.  Markell:  All  taken  from  the  records  of  the  company, 
files  of  the  company,  with  locations  noted  on  them.  jSome 
of  them  have  some  marks  on  the  margin. 

Examiner  Durrance:  Probably  taken  by  the  same  photo¬ 
grapher? 

Mr.  Markell:  Xo,  some  are  old  and  some  modern.  (They 
range  all  the  wav  from  1905  to  1930. 

3y  Mr.  Gatchell: 

Q.  Well,  may  I  ask,  Mr.  Bortner,  did  you  personally  take 
any  of  these  photographs  from  the  records  of  the  company? 
A.  I  selected  these  photographs  from  the  records. 

Q.  Arc  vou  sure  in  vour  own  mind  that  the  records  of 
the  company  are  as  given  on  the  respective  photo- 
295  graphs?  A.  Yes,  with  one  exception  I  myself  com¬ 
puted  and  put  on  these  details,  the  distance^  the 
photograph  was  above  or  below  the  nearest  dams. 

Q.  That  is,  on  Exhibit  137  where  it  says  “Approximately 
four  miles  north  of  present  Holt  wood  Dam.”  Yoiii  put 
that  on?  A.  I  put  that  on. 

Bv  Mr.  Markell: 

* 

Q.  That  was  put  on  just  before  getting  ready  to  present 
them  in  evidence?  A.  That  is  right. 

Q.  And  at  the  suggestion  of  counsel?  A.  That  is  (right. 

Q.  The  rest  you  got  from  the  records  of  the  company? 
A.  That  is  right. 

Mr.  Gatchell:  Mr.  Examiner,  with  that  statement  j  I  do 
not  offer  any  technical  objections  to  the  introduction  of 
these  pictures,  but  T  would  like  to  reserve  the  right  to  make 
a  more  thorough  examination  of  them,  so  if  some  suggestion 
of  a  substantive  nature  would  occur  to  me  I  might! have 
the  right  to  make  that  objection  to  counsel. 

Examiner  Durrance:  Is  that  agreeable? 

I 

i 


180 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


Mr.  Markell:  That  is  satisfactory  with  the  understand¬ 
ing  until  such  objection  is  made  they  are  the  best  proof. 
Mr.  Gatehell:  And  if  no  objection  is  made  that  they 
go  in  that  way. 

296  Examiner  Durrance:  With  that  reservation  they 
will  be  received  in  evidence  as  Respondent’s  Exhibit 

137. 

(The  document  referred  to  was  marked  Respondent’s  Ex¬ 
hibit  137  and  received  in  evidence.) 

By  Mr.  Gatehell: 

Q.  Before  you  leave  Exhibit  137,  that  is  four  miles  north 
of  the  present  Holtwood  dam,  and  Exhibit  138  is  four  and 
one-half  miles  north  of  the  present  Holtwood  dam.  How 
do  you  figure  that?  A.  We  scaled  that.  We  took  the  ap¬ 
proximate  location  of  the  photograph  and  figured  the  dis¬ 
tance  on  the  map. 

Q.  Are  you  attempting  to  say  that  is  an  exact  measure¬ 
ment?  A.  No,  that  is  an  approximation. 

Q.  So  that  it  is  somewhere  in  that  neighborhood?  A.  In 
that  vicinity,  yes,  sir. 

Mr.  Markell:  It  is  offered  to  show  the  relative  location 
of  these  things  rather  than  the  absolute  location. 

The  Witness:  Just  an  attempt  to  tie  them  down. 

By  Mr.  Markell : 

Q.  Mr.  Bortner,  in  the  interest  of  abbreviation  I  now 
hand  you  26  photographs,  each  in  a  separate  cover,  similar 
to  the  cover  of  Respondent’s  Exhibit  137,  and  each  con¬ 
taining  on  the  cover  a  statement  as  to  date  and  location,  and 
also  estimated  distance  from  some  dam  similar  to  the 

297  statement  on  Respondent’s  Exhibit  137,  and  ask  you 
where  those  photographs  were  obtained,  and  in 

v’liat  respect  they  correspond,  if  at  all,  with  the  statement 
on  the  cover?  A.  These  photographs  were  obtained  from 
the  records  of  the  Pennsylvania  Water  and  Power  Com¬ 
pany  and  the  details  that  appear  on  here  are  the  details 
taken  from  the  record  attached  to  the  photographs,  with  the 
exception  of  the  distances  which  I  computed  and  added  to 
the  title. 


VS.  FEDERAL  POWER  COMMISSION. 


i 


|  181 

j 

Q.  And  the  statement  of  distances  added  by  you !  was 
added  in  the  same  manner  you  testified  in  connection  jwith 
Exhibit  137  ?  A.  That  is  right. 

Q.  And  the  other  statements  were  taken  from  the  recjords 
of  the  company  in  the  same  manner  that  you  have  testified  ? 
A.  That  is  right. 

Mr.  Markell :  The  respondent  offers  in  evidence  tjo  be 
marked  Respondent’s  Exhibit  138  a  photograph  in  a  cjover 
bearing  the  statement  “Summer  1905  Susquehanna  ijiver 
view  looking  upstream  towards  Shenks  Ferry,  York  Cofcmty 
(four  and  one-half  miles  north  of  present  Holtwood  Daijn).” 

Mr.  Gatchell:  No  objection  to  Exhibit  138. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  138  without  objection. 

(The  document  referred  to  was  marked  Respondent’s  Ex¬ 
hibit  138  and  received  in  evidence.) 

I 

298  Mr.  Marked:  The  respondent  next  offers  ini  evi¬ 
dence  to  be  marked  Respondent’s  Exhibit  1$9  a 
photograph  in  a  cover  bearing  the  statement  “February  22, 
1906,  Susquehanna  River  upstream  view  from  Pinnacle 
Rock  ( 1  V|  miles  north  of  present  Holtwood  Dam)  river  flow 
31,000  c.f.s.” 

Mr.  Gatchell :  No  objection  to  Exhibit  139. 

Examiner  Durrance:  It  will  be  received  in  evidencje  as 
Respondent’s  Exhibit  139  without  objection. 

(The  document  referred  to  was  marked  Respondent ’s 
Exhibit  No.  139  and  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence  to  be  mal'ked 
Respondent’s  Exhibit  140  a  photograph  in  a  cover  beajring 
the  statement  “February  3,  1906,  Susquehanna  Riverj  up¬ 
stream  view  from  road  to  ‘Little  Italy’  (at  site  of  present 
Holtwood  Dam)  River  flow  31,000  c.f.s. 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidencje  as 
Respondent’s  Exhibit  140  without  objection. 

(The  document  referred  to  was  marked  Respondent ’s 
Exhibit  No.  140  and  received  in  evidence.) 

Mr.  Marked:  The  respondent  next  offers  in  evidence 
to  be  marked  Respondent’s  Exhibit  141  a  photograph  jin  a 
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cover  bearing  the  statement  “February  23,  1906,  Susque¬ 
hanna  River  downstream  view  from  McCall  Ferry 

299  (approximately  %  mile  north  of  present  Holtwood 
Dam)  river  flow  36,000  c.f.s.” 

Mr.  Gatchell :  Xo  objection  to  Exhibit  141. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  141  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  141  and  received  in  evidence.) 

Mr.  Marked :  The  respondent  offers  in  evidence  to  be 
marked  Respondent’s  Exhibit  142,  a  photograph  in  a  cover 
bearing  the  statement  “July  21,  1906,  Susquehanna  River 
view  at  Oullvs  Falls  from  Lancaster  County  side  (1  V\  miles 
south  of  present  Holtwood  Dam)  river  flow  19,700  c.f.s.” 

Mr.  Gatchell:  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  142  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  142  and  received  in  evidence.) 

Mr.  Marked:  We  now  offer  in  evidence  to  be  marked 
Respondent’s  Exhibit  143  a  photograph  in  a  cover  bearing 
the  statement  “February  11,  1908,  Susquehanna  River  up¬ 
stream  view  taken  from  a  point  on  York  County  side  about 
one  mile  north  of  present  Holtwood  Dam  looking  through 
‘Gorge’  (Xarrows).  River  flow  21,800  c.f.s.’’ 

Mr.  Gatchell:  Xo  objection  to  Exhibit  143. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  143  without  objection. 

300  (The  document  referred  to  was  marked  Respon¬ 
dent’s  Exhibit  Xo.  143  and  received  in  evidence.) 

Mr.  Marked:  The  respondent  next  offers  in  evidence  to 
he  marked  Respondent’s  Exhibit  144,  a  photograph  in  a 
cover  bearing  the  statement  “July  30,  1915,  view  across 
Susquehanna  River  from  Lancaster  County  side  at  present 
site  of  Safe  Harbor  Dam,  river  flow  23,200  c.f.s.” 

Mr.  Gatchell :  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  144  without  objection. 
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(The  document  referred  to  was  marked  Respondents 
Exhibit  No.  144  and  received  in  evidence.) 

Mr.  Marked :  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  145  a  photograph  in  a 
cover  bearing  the  statement  “July  30,  1915,  view  across 
Susquehanna  River  at  point  below  Oreswell  (414  jmiles 
north  of  present  site  of  Safe  Harbor  Dam)  river!  flow 
23,200  c.f.s.  ”  ! 

Mr.  Gatchell:  No  objection  to  Exhibit  145. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  145  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  145  and  received  in  evidence.) 

301  Mr.  Marked:  The  respondent  next  offers  iiji  evi¬ 
dence  to  be  marked  Respondent’s  Exhibit  lj46,  a 
photograph  in  a  cover  bearing  the  statement  “August  2, 
1915,  Susquehanna  River  view  downstream  from  poinjt  one 
mile  above  present  Safe  Harbor  Dam.  River  flow  20,100 
c.f.s.” 

I 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  146  without  objection. 

(The  document  referred  to  was  marked  Respondent  js  Ex¬ 
hibit  No.  146  and  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence  to  be  marked 
Respondent’s  Exhibit  147,  a  photograph  in  a  cover  bejaring 
the  statement  “August  2,  1915,  Susquehanna  River!  view 
downstream  from  Buzzard  Rock  (114  miles  north  of  present 
site  of  Safe  Harbor  Dam).  River  flow  20,100  c.f.s.” 

Mr.  Gatchell:  No  objection  to  Exhibit  147. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  147  without  objection. 

(The  document  referred  to  was  marked  Respondents 
Exhibit  No.  147  and  received  in  evidence.) 

Mr.  Marked:  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  148,  a  photograph!  in  a 
cover  bearing  the  statement  “August  18,  1915,  view  of 
Susquehanna  River  from  Aft.  Atlas  (at  a  point  approxi- 


184 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


302  mately  two  miles  north  of  present  Safe  Harbor 
Dam).  River  flow  30,000  c.f.s.” 

Mr.  Gatchell:  Xo  objection  to  Exhibit  148. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  148  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  148  and  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence  to  be  marked 
Respondent’s  Exhibit  140,  a  photograph  in  a  cover  bear¬ 
ing  the  statement  “October  17,  1016,  Susquehanna  River 
view  from  Mt.  Atlas  to  Turkey  Hill  (from  a  point  approxi¬ 
mately  two  and  one-half  miles  north  of  present  Safe  Harbor 
Dam).  River  flow  7500  c.f.s.” 

Mr.  Gatchell:  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  140  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  140  and  received  in  evidence.) 

Mr.  Marked:  1  next  offer  in  evidence  to  be  marked 
Respondent's  Exhibit  150,  a  photograph  in  a  cover  bear¬ 
ing  the  statement  “October  18,  1016,  Susquehanna  River 
upstream  view  from  Conowingo  Bridge  (1%  miles  north  of 
present  Conowingo  Dam).  River  flow  7200  c.f.s.” 

Mr.  Gatchell :  Xo  objection  to  Exhibit  150. 

Examiner  Durrance:  It  will  be  marked  Respon- 

303  dent’s  Exhibit  150  and  received  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  150  and  received  in  evidence.) 

Mr.  Marked:  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  151,  a  photograph  in  a 
cover  bearing  the  statement  “October  18,  1916.  Susque¬ 
hanna  River  downstream  view  from  Conowingo  Bridge 
(1  %  miles  north  of  present  Conowingo  Dam).  River  flow 
7200  c.f.s.” 

Mr.  Gatchell :  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  151  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
,  Exhibit  Xo.  151  and  received  in  evidence.) 
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Mr.  Markell:  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  152,  a  photograph  in  a 
cover  bearing  the  statement  “October  13,  1921,  alohg  west 
shore  of  Susquehanna  River  about  one-half  milej  down¬ 
stream  from  present  Oonowingo  Dam.  River  flolw  8400 
c.f.s.” 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  marked  Respondent’s 
Exhibit  152  and  received  in  evidence  without  objection. 

(The  document  referred  to  was  marked  Respondent’s  Ex¬ 
hibit  No.  152  and  received  in  evidence.) 

304  Mr.  Markell:  We  next  offer  in  evidence  to  be 
marked  Respondent’s  Exhibit  153,  a  photograjph  in  a 

cover  bearing  the  statement  “Summer  1920.  Panioramic 
view  of  Susquehanna  River  taken  from  Lancaster  County 
shore  at  a  point  about  one  mile  north  of  Marvlanc|-Penn- 
svlvania  state  line  (6  miles  north  of  present  Conpwingo 
Dam).” 

Mr.  Gatchell :  No  objection  to  Exhibit  153. 

Examiner  Durrance:  Tt  will  be  received  in  evidence  as 
Respondent’s  Exhibit  153  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  153  and  received  in  evidence.) 

Mr.  Markell:  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  154,  a  photograph  in  a 
cover  bearing  the  statement  “June  27,  1921,  looking^ across 
Susquehanna  River  from  Lancaster  County  side  at  ‘sec¬ 
tion  1  upper’  from  low  grade  railroad  (one  mile  n<j)rth  of 
pi*esent  site  of  Safe  Harbor  Dam).  River  flow  6900  c.f.s.” 
Mr.  Gatchell :  No  objection. 

Examiner  Durrance  :  Tt  will  be  received  in  evidence  as 
Respondent’s  Exhibit  154  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  154  and  received  without  objection.) 

Mr.  Markell:  We  next  offer  in  evidence  to  be  iparked 
Respondent’s  Exhibit  155,  a  photograph  in  ai  cover 

305  bearing  the  statement  “February  12,  1921,  Susque¬ 
hanna  River  looking  downstream  from  Chickids  Rock 

(12  miles  north  of  Safe  Harbor  Dam).  River  flow! 34,000 
c.f.s. ’ ’ 
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Mr.  Gatehell:  Xo  objection  to  Exhibit  155. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  155  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  155  and  received  in  evidence.) 

Mr.  Marked :  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  156,  a  photograph  in  a 
cover  bearing  the  statement  ‘‘September  19,  1921.  Susque¬ 
hanna  River  looking  north  from  Mt.  Atlas  (approximately 
two  miles  north  of  present  Safe  Harbor  Dam).  River  flow 
6700  c.f.s.” 

Mr.  Gatehell :  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  156  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  156  and  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence  to  be  marked 
Respondent’s  Exhibit  157,  a  photograph  with  a  cover  bear¬ 
ing  the  statement  “September  28,  1923.  Panoramic  view 
of  Susquehanna  River  looking  southwest  from  a  point  op¬ 
posite  Section  15  or  200'  soutli  of  M.P.  22/29  on  A.  &  S. 
Branch  of  Pa.  R.  R.  (C.  &  P.  D.  Branch  in  foreground). 
River  flow  9400  c.  f.  s.  (Approximately  2*4  miles  north  of 
present  site  of  Safe  Harbor  Dam).” 

306  Mr.  Gatehell:  Xo  objection  to  Exhibit  157. 

Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  as  Respondent’s  Exhibit  157  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  Xo.  157  and  received  in  evidence.) 

Mr.  Marked:  We  next  offer  in  evidence  to  be  marked 
Respondent’s  Exhibit  158  a  photograph  in  a  cover  bear¬ 
ing  the  statement  “September  28, 1923,  Susquehanna  River 
panoramic  view  looking  southwest  from  a  point  300'  south 
of  Star  Rock  Watchman’s  Hut  on  A.  &  S.  Branch  of  Penna. 
R.  R.  (3  miles  north  of  present  site  of  Safe  Harbor  Dam). 
(C.  &  P.  D.  Branch  in  foreground).  River  flow  9400  c.f.s.” 

Mr.  Gatehell:  Xo  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  158  without  objection. 
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(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  158  and  recived  in  evidence.) 

Mr.  Marked:  The  respondent  next  offers  in  evidence 
to  be  marked  Respondent’s  Exhibt  159,  a  photograph  in  a 
cover  bearing  the  statement  “September  23,  1924,  Susque¬ 
hanna  River  panoramic  view  showing  Conestoga  Bottoms 
taken  from  A.  &  S.  Branch  of  Pennsylvania  R.  R.  &t  Sec¬ 
tion  ‘A’  (approximately  l1/**  miles  north  of  present 

307  site  of  Safe  Harbor  Dam).  River  flow  10,300  p.f.s.” 

Mr.  Gatchell:  No  objection  to  Exhibit  159. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 

i 

Respondent’s  Exhibit  159  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  159  and  received  in  evidence.) 

Mr.  Marked:  The  respondent  next  offers  in  evidence 
to  be  marked  Respondent’s  Exhibit  160,  a  photograph  in  a 
cover  bearing  the  statement  “April,  1930.  Aerial  view  of 
Susquehanna  River  from  Wrightsville,  looking  downstream 
to  Turkey  Hid.  (IOV2  miles  north  of  Safe  Harbor  pam).” 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibt  160  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  160  and  received  in  evidence.) 

1 

Mr.  Marked:  AVe  next  offer  in  evidence  to  be  niarked 
as  Respondent’s  Exhibit  161,  a  photograph  in  a  eoveif  bear¬ 
ing  the  statement  “April  1930.  Aerial  view  of  Susque¬ 
hanna  River  from  below  Oullys  Falls,  looking  upstream 
towards  Iloltwood.  (Approximately  2%  miles  south  of 
Holtwood  Dam).” 

Mr.  Gatchell:  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evi- 

308  deuce  as  Respondent’s  Exhibit  161  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  161  and  received  in  evidence.) 

Mr.  Marked:  AVe  next  offer  in  evidence  to  be  mjarked 
Respondent’s  Exhibit  162,  a  photograph  in  a  cover] bear¬ 
ing  the  statement  “April  1930,  Aerial  view  of  Susquepanna 
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River  looking  north  from  mouth  of  Conestoga  Creek  (at 
site  of  present  Safe  Harbor  Dam).” 

Mr.  Gatchell :  No  objection. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  162  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  162  and  received  in  evidence.) 

Mr.  Marked :  The  respondent  next  offers  in  evidence  to 
be  marked  Respondent’s  Exhibit  163,  a  photograph  in  a 
cover  bearing  the  statement  “April  1930.  Aerial  view  of 
Susquehanna  River  between  Safe  Harbor  and  Shenks 
Ferry,  taken  from  York  County  side  (l1/**  mile  south  of  Safe 
Harbor  Dam).” 

Mr.  Gatchell:  No  objection  to  Exhibit  163. 

Examiner  Durrance:  It  will  be  received  in  evidence  as 
Respondent’s  Exhibit  163  without  objection. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  163  and  received  in  evidence.) 

By  Mr.  Marked : 

Q.  Mr.  Bortner,  on  certain  of  the  photographs  just 
309  offered  in  evidence,  there  are  certain  notations  on 
the  cover  as  to  the  river  flow.  For  instance,  Respon¬ 
dent’s  Exhibit  139  contains  the  statement  “River  flow  31,- 
000  c.f.s.,”  No.  140  has  the  same  statement,  No.  141  savs 
36,000  c.f.s.,  No.  142,  No.  143,  No.  144,  No.  143,  No.  146,  No. 
147,  No.  148,  No.  149,  No.  150,  No.  151,  and  No.  152  also 
contains  statements  as  to  river  flow  in  c.f.s.,  and  the  same 
is  true  of  No.  154,  No.  153,  No.  156,  No.  157,  No.  158  and 
159.  Will  you  state  what  is  the  basis  for  those  notations 
as  to  river  flow?  A.  In  a  few  instances  the  notation  as  to 
river  flow  appeared  on  the  title  of  the  photograph.  On 
which  ones  that  occurred,  I  could  not  tell  you.  On  the 
others  the  river  flow  was  taken  for  that  particular  date 
from  records  available  in  our  office. 

Q.  From  records  of  the  Pennsylvania  Water  and  Power 
Company?  A.  Yes,  sir. 

Q.  Those  records  are  complete,  aren’t  they?  A.  Yes, 
sir. 

Q.  They  have  been  referred  to  in  a  number  of  Govern¬ 
ment  publications,  haven’t  they?  A.  Yes,  they  have. 
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I 

i 

Mr.  Markell :  That  is  all  I  have  to  ask  about  these  photo¬ 
graphs. 

310  Cross  Examination 

By  Mr.  Gatchell: 

*  i 

Q.  Using  a  specific  illustration,  Exhibit  No.  159j  that 
shows  a  river  flow  of  10,300  c.f.s.,  the  photographs  bbing  a 
panoramic  view  showing  Conestoga  Bottoms.  Can  ypu  tell 
me  where  that  river  flow  was  measured  at  that  tim^?  A. 
Well,  the  river  flow  is  taken  as  a  matter  of  operating  the 
plant  at  Holtwood. 

By  Mr.  Markell:  j 

j 

Q.  You  mean  these  notations  of  river  flow  are  operating 
statements  at  Holtwood,  you  don’t  mean  the  point  <j>f  the 
photograph?  A.  No,  we  didn’t  take  any  river  flow  pt  the 
point  of  the  photograph.  That  river  flow  was  takien  at 
Holtwood. 

Bv  Mr.  Gatchell: 

* 

Q.  That  is  10,300  c.f.s.  of  water  was  passing  the  Holt¬ 
wood  Dam  on  September  23,  1924?  A.  Well,  that  was  the 
flow  of  the  river. 

Q.  At  Holtwood  ?  A.  At  Holtwood ;  yes,  sir. 

Q.  Well,  would  any  of  that  flow  go  down  stream  Except 
by  passing  the  dam?  A.  It  would  go  through  the  power 
house. 

Q.  Can  you  tell  me  if  on  that  date  the  Holtwood  power 
plant  v\as  operating  at  a  uniform  rate?  A.  T  jean’t. 

311  Q.  Mr.  Walls  testified  it  was  a  customary  mjethod 
of  operation  to  operate  the  power  plant  according  to 

the  load  and  according  to  the  water  available,  and  they 
did  not  operate  it  at  a  uniform  rate.  A.  That  is  right}. 

Q.  Can  you  tell  me  if  the  flow  on  September  23,  1924, 
whether  through  the  power  plant  or  otherwise,  wras  at  the 
uniform  rate  of  10,300  c.f.s.?  A.  I  don’t  quite  get!  your 
point.  You  mean  were  we  using  that  much  water  all  that 
dav? 

Q.  I  don’t  care  whether  you  w*ere  using  it  or  spillpig  it. 

Mr.  Hambright:  May  I  ask  a  question  to  straightep  that 
out? 

Mr.  Gatchell :  Certainly. 


i 

! 
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Bv  Mr.  Hambright: 

Q.  All  the  records  from  which  you  have  taken  that  are 
kept  by  Mr.  Higgins?  A.  Yes,  sir. 

Q.  And  the  record  he  gives  is  regardless  of  whether  water 
is  being  held  back  by  the  Holtwood  Dam  ?  A.  It  is  real  flow. 
Q.  Regardless  of  whether  you  are  using  it  or  not?  A. 
Regardless  of  whether  we  are  using  it  or  not. 

312  Q.  That  is  correct?  A.  Yes,  sir. 

By  Mr.  Gatchell : 

Q.  That  is  the  flow  entering  the  upper  end  of  the  pool? 
A.  Yes,  sir. 

Q.  Is  it  the  flow  leaving  the  lower  end  of  the  pool?  A. 
No,  it  is  the  water  going  down  the  river. 

Q.  Are  you  familiar  with  the  method  of  keeping  the 
records?  A.  In  a  general  way,  yes. 

Q.  Back  in  1906  what  was  the  method  of  keeping  the 
record  of  river  flow  at  Holtwood?  A.  As  far  as  1906  goes 
I  don ’t  know  what  system  was  used  there. 

Q.  I  understood  Mr.  Walls  to  say  the  first  unit  of  the 
Holtwood  development  was  placed  in  operation  in  1909.  A. 
No,  it  was  later  than  that. 

Q.  1910?  A.  1910. 

Q.  What  was  in  operation  in  1906  at  Holtwood?  A. 
There  wasn’t  anything  in  operation. 

Q.  How  did  they  measure  the  stream  flow  at  Holtwood 
in  1906?  A.  By  means  of  gauges. 

Q.  Where  were  those  gauges  located?  A.  They 

313  have  a  number  of  gauging  stations  up  and  down  the 
river,  and  we  have  a  number  of  gauging  stations 

north  of  Holtwood. 

Q.  Now,  Exhibit  139  shows  a  river  flow  of  31,000  c.f.s.  A. 
That  is  right. 

Q.  If  there  was  no  dam  there  and  no  pool  how  could  you 

measure  how  much  water  was  entering  the  upper  end  of 

the  Holtwood  pool  on  February  22,  1906?  A.  Well  you 

don’t  need  a  dam  in  order  to  measure  river  flow.  You  can 

measure  river  flow  if  vou  know  the  cross  section  of  vour 

*  * 

stream  and  get  other  information,  you  can  compute  the  flow 
of  the  river. 

Q.  So  you  think  for  1906  the  flow  shown  on  Exhibit  139 
for  February  22nd  was  merely  the  average  flow  of  the  river 
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somewhere  around  the  Holtwood  Dam?  A.  That  is  ijight. 

Q.  Do  you  know  whether  that  flow  was  uniform  during 
that  day?  A.  No,  I  can’t  tell. 

Q.  Have  you  any  way  of  checking  so  as  to  know  whajt  the 
flow  was  during  the  particular  time  when  this  photograph 
was  taken?  A.  1  think  we  could  determine  whetheif  the 
flow  was  increasing  or  decreasing. 

314  Q.  Do  you  know  that ?  A.  No,  I  don’t. 

Q.  Did  you  attempt  to  make  any  investigation  to 
determine  that  when  you  put  down  on  Exhibit  139  the 
flow  of  31,000  c.f.s.?  A.  No,  I  didn’t  make  any  particular 
effort  to  determine  that  because  the  flow  doesn’t  chhnge 
constantlv. 

Q.  If  the  water  is  increasing  at  flood  stage  it  changes 
rapidly.  A.  Yes,  sir. 

Q.  It  may  change  during  a  period  of  severel  hours  !very 
materially.  A.  It  is  possible.  That  is  not  usuallvj  the 
rule. 

Q.  You  could  not  say  a  picture  taken  in  the  moijning 
would  represent  at  all  the  same  stream  flow  as  would  be 
shown  at  the  same  place  in  the  late  afternoon?  A.  Ncj,  the 
stream  flow  would  not  be  exactly  the  same,  but  the  amount 
of  change  would  not  be  appreciable  in  so  far  as  the  photo¬ 
graph  was  concerned. 

Q.  Now  on  those  photographs  that  were  taken  aftej*  the 
Holtwood  project  was  in  operation,  I  take  it  that  you  have 
attempted  to  put  on  here  the  river  flow  as  it  naturally 
reached  the  Holtwood  reservoir  in  the  upper  end?!  A. 
That  is  correct. 

Q.  In  measuring  the  flow  of  the  river  as  it  n&tur- 

315  ally  entered  the  upper  portion  of  the  Holtwood!  res¬ 
ervoir,  and  showing  on  these  pictures  that  jflow, 

would  that  be  representative  of  the  flow  below  the  Holtivood 
Dam?  A.  Not  necessarily,  no. 

Q.  They  may  be  holding  some  of  that  water  in  the 
reservoir,  might  thev not?  A.  Possiblv. 

Q.  As  to  those  photographs  below  the  Holtwood  Dam, 
can  you  tell  from  your  company  records  what  the  flow  was? 
A.  I  think  on  the  photograph  below  the  Holtwood  Damithat 
the  flow  was  noted  on  the  photograph  itself.  As  I ;  said 
before,  flow  was  noted  on  some  of  the  photographs.  On 

I 

I 
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others  I  put  it  on.  I  can’t  tell  which  ones  right  now  I 
put  on. 

Q.  You  didn’t  attempt  to  compute  those  flows  where  the 
flow  was  given  on  the  photograph?  A.  No,  I  took  that. 

Q.  You  don’t  know  whether  that  is  correct  or  not?  A. 
I  took  it  as  we  have  it. 

Q.  You  didn’t  check  that  to  see  if  it  was  accurate?  A.  No. 

Q.  In  taking  the  flows  for  the  other  pictures  where  you 
inserted  the  flow  yourself,  did  you  use  simply  the  records 
of  the  company?  A.  Yes,  sir. 

316  Q.  And  made  no  independent  check?  A.  No. 

Mr.  Gatchell:  Mr.  Examiner,  T  am  in  some  little 
doubt  as  to  these  river  flows.  I  have  no  objection  to  the 
pictures  with  the  reservation  previously  made  but  the  river 
flows  are  something  else  again.  I  don’t  know  the  relative 
importance  of  these  river  flows  to  whatever  representations 
may  be  made  by  the  respondent,  but  it  just  doesn’t  strike  me 
that  this  witness  has  given  an  accurate  statement  for  the 
record  with  reference  to  those  river  flows. 

Examiner  Durrance:  I  don’t  understand  that  respon¬ 
dent’s  counsel  had  offered  the  exhibits  to  show  river  flow. 

Mr.  Marked :  The  river  flow  on  there  is  just  simply  part 
of  the  description  of  the  picture.  This  is  a  picture  on  a  cer¬ 
tain  flow  day.  If  counsel  is  interested,  I  think  we  can  get 
the  necessary  detail  to  support  this  item  which  appears  on 
the  photographs  from  the  company’s  gauge  records,  and  we 
can  put  them  in  evidence. 

By  Mr.  Marked: 

Q.  You  can  check  those  too.  A.  Yes,  sir. 

Q.  And  you  can  ted  which  are  on  the  company  photo¬ 
graphs  and  gauge  records?  A.  Yes,  sir. 

Mr.  Marked  :  I  would  like  to  have  the  opportunity 

317  to  do  that. 

Mr.  Gatchell:  That  would  still  not  answer  the 
question  in  my  mind  and  that  question  is  this,  when 
they  show  the  flow  on  a  certain  date  of  31,000  second 
feet,  that  flow  might  have  been  31,000  at  some  portion  of  the 
day  and  the  stream  flow  records  as  kept  by  the  state  and 
shown  on  ad  of  the  state  reports,  as  wed  as  geological  re¬ 
ports,  do  not  show  the  flow  every  hour  of  the  day  for  these 
hourly  periods.  They  merely  make  a  staff  gauge  reading, 
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showing-  the  water  at  a  certain  elevation,  which  migh(t  ob¬ 
tain  in  the  morning  or  at  night  or  for  several  daysj,  but 
where  the  river  is  rising  or  falling  it  might  be  one  thing 
in  the  morning  and  entirely  different  in  the  evening.!  We 
don’t  know  whether  those  pictures  were  taken  in  the  loom¬ 
ing  or  the  evening.  We  don’t  know  whether  the  flo\y  was 
rising  or  falling,  whether  increasing  or  decreasing!  at  a 
rapid  rate,  all  of  which  would  have  something  to  do!  with 
the  characteristics  of  the  river  if  the  flow  is  of  anir  im- 

t 

portance.  If  the  flow  is  of  no  importance  and  they  are 
simply  trying  to  present  the  river,  whatever  the  stage  of 
water  may  be,  then  I  have  no  objection,  but  if  they  (Jesire 
to  put  in  the  stream  flows  during  the  time  represented  by 
the  pictures,  1  think  that  is  something  that  should  be  pretty 
exact. 

Mr.  Marked:  It  is  rather  lone;  to  have  dailv  records  as 

*  i 

far  back  as  30  years,  but  all  we  can  do  when  we  are 
318  proving  testimony  is  give  as  near  as  we  can  arid  the 
weight  of  the  testimony  depends  upon  the  circum¬ 
stances.  As  far  as  these  gauges  are  concerned  I  will  put 
Mr.  Walls  back  on  the  stand  and  give  the  Examiner;  what 
the  facts  are  about  the  character  of  these  records,  !but  I 
still  press  my  offer. 


Examiner  Durrance:  Is  it  satisfactory  to  Commission’s 
counsel  that  I  reserve  my  ruling  until  Mr.  Walls’  j testi¬ 
mony  ? 


Mr.  Gatchell:  Yes. 


Redirect  Examination 
Bv  Mr.  Marked: 

Q.  1  show  you  what  purports  to  be  a  photostatic  copy  of 
“Report  of  the  Governor  and  directors  to  the  proprietors 
of  the  Susquehanna  Canal  at  their  semi-annual  meeting 
held  in  the  city  of  Baltimore,  October  25, 1802,”  and  aik  you 
where  that  photostat  was  obtained?  A.  That  came!  from 
the  Library  of  the  Historical  Society  of  Pennsylvania  in 
Philadelphia. 

Mr.  Marked:  I  offer  in  evidence  to  be  marked  Respon¬ 
dent’s  Exhibit  164,  the  copy  of  the  report  just  referred  to. 

Mr.  Gatchell :  That  consists  of  22  pages. 


i 

I 
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By  Mr.  Gatchell: 

Q.  Mr.  Bortner,  as  far  as  von  know  is  that  the  complete 
report?  A.  Yes,  sir. 

319  Mr.  Gatchell :  No  objection,  Mr.  Examiner. 
Examiner  Durrance:  It  will  be  received  in  evi¬ 
dence  as  Respondent’s  Exhibit  164. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  164  and  received  in  evidence.) 

Examiner  Durrance:  May  I  inquire  of  counsel  for  the 
respondent  if  he  can  give  a  conjecture  as  to  the  length  of 
time  to  be  required? 

Mr.  Markell:  I  have  one  more  exhibit  and  then  I  will 
put  Mr.  Walls  on  the  stand. 

Examiner  Durrance:  You  may  proceed. 

Mr.  Markell:  The  report  last  offered  in  evidence  is  a 
report  of  the  Governor  and  directors  to  the  proprietors  of 
the  Susquehanna  Canal,  and  it  includes  in  the  report  a  copy 
of  a  report  by  B.  Henry  Latrobe  to  the  Governor  of  Penn¬ 
sylvania,  dated  November  24,  1801.  That  report  of  Mr. 
Latrobe ’s  refers  to  an  appendix  which,  however,  was  not 
included  in  the  last  exhibit. 

I  now  offer  in  evidence  to  be  marked  Respondent’s  Ex¬ 
hibit  165  a  photostat  of  a  page  of  the  “Aurora”  published 
at  Philadelphia  March  30,  1802,  containing  the  appendix 
to  Mr.  Latrobe ’s  report,  which  was  not  included  in  the 
last  exhibit. 

Mr.  Gatchell:  No  objection. 

320  Examiner  Durrance:  It  will  be  received  as  Re¬ 
spondent’s  Exhibit  165. 

(The  document  referred  to  was  marked  Respondent’s 
Exhibit  No.  165  and  received  in  evidence.) 

M  r.  Gatchell :  That  is  all. 

(Witness  excused.) 

321  John  A.  Walls,  a  witness  on  behalf  of  the  Re¬ 
spondent,  having  been  previously  sworn,  was  re¬ 
called  and  testified  further  as  follows: 
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Direct  Examination 

I 

By  Mr.  Markell: 

Q.  Mr.  Walls,  have  you  been  able  to  obtain  by  telephone 
the  computations  in  acre  feet  that  Mr.  Gatchell  ask<jd  for 
this  morning?  A.  I  have. 

Q.  Will  you  please  read  them  into  the  record?  A|.  The 
elevation  of  the  crest  of  the  Holtwood  Dam  is  165.  j  The 
forebay  elevation  may  be  drawn  down  as  low  as  160,  but 
that  is  verv  rare  and  under  emergency  conditions  onljv. 

However,  taking  this  extreme  draw  down  the  number  of 
acre  feet  between  160  elevation  and  elevation  165  wotild  be 
7,900. 

At  times  flash  boards  may  be  placed  upon  the  crest  iof  the 
dam  to  raise  the  elevation  of  the  dam,  at  times  when  the 
flow  is  not  so  great  as  to  overtop  the  flash  boards  anjl  bear 
them  down.  The  top  of  the  flash  boards  would  be  {at  the 
utmost  elevation  169]/^. 

It  is  unusual  to  keep  the  elevation  of  the  forebay;  above 
169,  because  of  the  loss  of  water  from  splashing  ov'er  the 
flash  boards. 

The  acre  feet  between  this  minimum  elevation  of 
522  160  and  the  maximum  of  169  would  be  17,500.  j 

Q.  Weren’t  you  asked  for  the  similar  figures  at 
other  heights? 

Mr.  Gatchell:  He  has  given  us  what  we  asked  for,  Mr. 
Markell.  j 

Mr.  Markell:  That  has  covered  it? 

Mr.  Gatchell:  Yes,  sir. 

Mr.  Markell:  All  right. 

i 

Bv  Mr.  Markell: 

*  i 

Q.  Now,  Mr.  Walls,  just  a  word  about  these  photographs. 
Will  you  explain  briefly  what  kind  of  record  you  have  of 
river  flow  and  gauges  from  day  to  day  in  the  past,  both 
before  the  dam  was  built  and  since?  A.  From  the  I  time  I 
came  to  the  development  the  latter  part  of  1909,  the  com¬ 
pany  has  endeavored  to  keep  very  accurate  records;  of  the 
flow  of  the  river.  j 

These  records  are  obtained  in  a  number  of  wayi.  For 
example,  there  are  a  number  of  gauging  points  jip  and 

l 
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down  tbe  river  where  the  elevation  of  the  water  may  be 
determined  either  by  automatic  gauges  or  by  reading  staff 
gauges  at  certain  hours  of  the  day. 

For  example,  there  is  a  guage  at  Chickies  Creek,  which 
is  well  above  the  backwater  of  even  the  Safe  Harbor  Dam. 


There  were  a  number  of  other  gauging  points  up  and 
down  the  river,  some  of  which  had  to  be  abandoned 
323  from  time  to  time  because  of  change  of  conditions  in 
the  river,  such  as  the  construction  of  the  Conowingo 
Dam  or  the  construction  of  the  Safe  Harbor  Dam. 


The  river  itself  has  been  gauged  for  the  purpose  of  de¬ 
termining  the  flow  of  the  river  by  various  agencies. 

For  example,  the  State,  the  government  and  the  com¬ 
pany.  These  gaugings  have  been  at  different  times.  From 
the  results  of  these  gaugings,  which  have  been  adjusted 
upon  occasion  as  new  information  comes  to  hand,  it  has 
been  possible  to  determine  approximately  what  flow  in  the 
river  corresponds  at  the  moment  to  a  certain  reading  on 
the  gauge. 

After  the  completion  of  the  Holtwood  Dam  these  records 
are  checked  additionallv  bv  determining  the  flow  through 
the  power  house,  by  using  the  turbines  as  water  meters, 
these  turbines  having  been  very  carefully  tested. 

Knowing  the  flow  that  goes  to  the  turbines,  knowing  the 
increase  or  decrease  in  the  forebav  elevation,  and  knowing 
the  amount  of  water  that  flows  over  the  dam,  the  dam  it¬ 
self  having  been  carefully  calibrated  by  model  tests,  it  is 
possible  to  get  check  readings  on  these  gauges. 

The  daily  flows  which  appear  in  the  daily  records  are 
the  average  flows.  Since  the  putting  into  operation  of  the 
power  station  at  Holtwood,  hourly  or  even  less  than  hourly 
records  of  flow  are  kept. 

Q.  For  the  purpose  of  mere  identification  of  the 
324  photographs,  and  to  get  an  idea  of  whether  that  was 
a  photograph  taken  at  high  state  of  the  river  or 
low  state  of  the  river  or  medium,  or  extra  high  or  extra 
low,  would  the  average  dailv  flow  give  vou  an  approximate 
idea?  A.  It  would. 


Q.  "Would  the  variations  from  hour  to  hour  materially 
affect  a  matter  of  that  kind?  A.  These  would  be  approxi¬ 
mate  flows,  but  they  would  indicate  whether  the  river  was 
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on  that  day  at  a  low  state  or  whether  a  medium  sthte  or 
whether  a  high  flood  state. 

Mr.  Gatchell:  That  is  all  we  are  interested  in,  sio  far 
as  we  are  concerned. 

Cross-Examination 

By  Mr.  Gatchell : 

,  Q.  Are  you  attempting  in  these  statements  of  stream 

flow,  on  the  several  exhibits  to  which  reference  has|  been 
made,  to  show  the  exact  flow  at  the  side,  or  simply  an 
approximation?  A.  Simply  an  approximation,  so!  that 
there  will  be  evidence  that  this  wasn’t  a  picture  taklen  at 
extreme  low  flow  or  very  low  flow,  but  that  it  wTas  Some¬ 
where  near  let  us  say  approximate  mean  flow,  but  wasinot  a 
flood  flow. 

Q.  A  river  flow  of  10,000  second  feet,  is  that  a  higfy  flow 
or  a  low  flow?  A.  That  is  a  low  flow. 

l 

Q.  Does  the  river  get  much  below  10,000  second 
325  feet?  A.  Yes,  it  has  been  as  low  as  2,700,  hut  that 
is  a  very  1owt  flow,  and  very  unusual. 

Q.  Exhibit  156  shows  on  September  19,  1921  a  river  flow 
of  6,700  second  feet,  this  picture  being  taken  to  look  fiorth 
from  Mt.  Atlas,  approximately  two  miles  north  of  the  pres¬ 
ent  Safe  Harbor  Dam. 

How  can  you  tell  whether  that  flow  at  that  point  was 
6,700  second  feet  or  greater?  A.  It  might  have  differed 
I  somewhat  from  6,700  feet,  but  that  is  an  approximate!  flow, 

and  that  is  at  a  rather  low  flow. 

It  would  have  to  get  to  30,000  or  40,000  second  feet  before 
it  would  be  what  we  would  term  medium  flow,  so  th<jre  is 
quite  a  range  there. 

Q.  But  it  would  depend  altogether  upon  the  contour  of 
>  the  river  at  the  particular  site  photographed  as  to  whether 

or  not  the  rocks  in  the  river  would  be  covered  or  uncovered 
at  any  stated  flow,  wouldn’t  it?  A.  That  is  true,  but  jthere 
would  have  to  be  a  rather  considerable  change  in  flbw  to 
make  a  very  marked  change  in  the  character  of  the  water  as 
it  covers  the  hed  of  the  river — in  the  appearance  of  tht  bed 
I  of  the  river. 

Mr.  Gatchell :  Mr.  Examiner,  I  am  not  altogether  satis¬ 
fied  with  these  records  of  river  flow.  I  don’t  know  that 
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they  have  any  really  material  contribution  to  the  photo¬ 
graphs,  and  I  offer  no  objection  to  the  photographs,  as  sub¬ 
mitted. 

326  Examiner  Durrance:  You  make  no  reservation 
with  regard  to  the  calculation  of  water  flow  shown 

thereon,  Mr.  Gatchell? 

Mr.  Gatchell:  Well,  I  would  like  to  make  this  reserva¬ 
tion,  since  you  suggest  it,  Mr.  Examiner,  that  if  we  should 

find  from  our  studv  of  the  stream  flow  records  which  we 

* 

have  available  that  the  flow  is  not  as  shown,  that  we  have 
the  right  to  submit  the  flow  which  we  think  should  be  en¬ 
tered  on  the  photographs  to  counsel  for  the  Respondent, 
and  reach  an  agreement  as  to  what  stream  flow  should 
be  shown. 

Mr.  Marked:  That  is  satisfactory. 

Examiner  Durrance:  Is  that  agreeable  to  Respondent’s 
counsel  f 

Mr.  Marked:  Yes. 

Examiner  Durrance:  Off  the  record. 

(Off  the  record.) 

Mr.  Gatchell:  My  specific  reservation  runs  to  ad  photo¬ 
graphs  submitted  as  Exhibits  numbered  from  139  on,  which 
show  on  the  cover  page  a  river  flow  in  c.  f.  s.,  Exhibit  139 
being  the  earliest  numbered  exhibit. 

Examiner  Durrance:  Let  the  record  show  that  the  Re¬ 
spondent's  Exhibits  139  to  165  will  be  received  in  evidence, 
subject  to  the  restrictions  outlined  by  Commission’s 
counsel. 

(The  documents  referred  to  were  thereupon  received  in 
evidence  as  Respondent’s  Exhibit  139  to  165.) 

327  Mr.  Gatchell:  As  to  the  other  photographs,  I 
have  no  objection. 

Mr.  Marked:  Does  counsel  for  the  Commission  care  to 
have  us  furnish  the  data  as  to  which  of  those  figures  came 
from  the  company’s  records  and  which  from  the  photo¬ 
graphs  themselves,  or  is  that  material  unless  you  find  some 
reason  to  ask  for  it? 

Mr.  Gatchell :  Since  the  witness  has  said  all  of  them 
come  from  the  company’s  records,  whether  they  are  en- 
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tered  on  the  photograph  or  secured  from  other  soujrces,  I 
don’t  see  the  distinction  between  those  entered  d>n  the 
photographs  and  those  entered  by  Mr.  Bortner. 

Mr.  Markell:  You  don’t  care  to  have  that  pursued  any 
further? 

Mr.  Gatchell :  No. 

Examiner  Durrance:  Have  vou  concluded  vour  cross- 
examination? 

Mr.  Gatchell:  Yes. 

Mr.  Marked:  That  is  ad. 

Examiner  Durrance:  You  may  come  down. 

(Witness  excused.) 

Examiner  Durrance:  Does  that  conclude  your  caise? 

Mr.  Marked:  That  concludes  our  case. 

Mr.  Gatchell:  No  rebuttal  testimony. 

Examiner  Durrance:  The  Examiner  wishes  to 
328  make  inquiry  of  counsel  as  to  the  approximate  date 
to  fix  for  return  of  briefs  in  this  case. 

Mr.  Gatchell:  I  think,  Mr.  Examiner,  we  have  (juite  a 
volume  of  documentary  evidence  here,  and  eight  j  weeks 
would  not  be  too  long  a  time  for  us  to  need. 

Examiner  Durrance:  We  have  shown  great  disijespect 
for  the  record  when  it  conies  to  documentary  evidence,  for 
brevity. 

Is  that  agreeable  to  you,  Mr.  Marked? 

Mr.  Marked:  That  is,  yes,  sir. 

Mr.  Gatchell :  The  11th  of  March  would  be  ad  rigljit,  Mr. 
Examiner. 

Examiner  Durrance:  The  Examiner  will  fix  Match  11, 
1939,  for  the  return  day  of  original  briefs  to  be  filed  jsimul- 
taneously. 

Is  there  any  desire  to  file  reply  briefs  on  the  pjart  of 
counsel  ? 

Mr.  Marked :  It  is  rather  hard  to  answer  in  advance. 

Mr.  Gatchell :  We  may  have  to  ask  you  for  the  prjvilege 
of  filing  a  reply  brief.  If  we  do,  we  would  like  to  Reserve 
that  privilege.  If  we  do  not  care  to  file  reply  briefs  we 
will,  of  course,  give  notice  to  opposing  counsel. 

Mr.  Marked:  We  will  make  the  same  reservation ! then. 

Examiner  Durrance:  The  Examiner  will  granb  that 
privilege,  to  be  optional  with  counsel,  and  fix  the  day  for 
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the  reply  briefs  thirty  clays  thereafter.  Is  there  any  ob¬ 
jection  to  that? 

Mr.  Gatchcll:  No  objection. 

329  Mr.  Markell:  No  objection. 

Examiner  Durrance:  With  the  further  proviso 
that  counsel  advise  the  Examiner  as  early  as  possible  if 
they  desire  to  exercise  the  option  of  filing. 

Mr.  Gatehell :  Within  one  week  after  the  original  briefs 
are  filed  ? 

Examiner  Durrance:  That  is  satisfactory. 

Mr.  Gatehell:  There  is  one  further  matter,  Mr.  Ex¬ 
aminer.  There  are  a  number  of  errors  in  the  record  which 
counsel  on  both  sides  desire  to  have  corrected  before  the 
record  is  finally  approved,  and  with  permission  of  counsel 
I  would  like  at  least  ten  days  after  we  receive  the  record  of 
today’s  proceedings  to  submit  to  counsel  our  corrections, 
and  to  receive  from  counsel  for  the  Respondent  the  correc¬ 
tions  which  they  desire  to  make. 

Examiner  Durrance:  Is  that  agreeable  to  Respondent’s 
counsel? 

Mr.  Markell:  That  is  agreeable. 

Examiner  Durrance:  It  is  so  stipulated.  If  there  is  no 
further  oral  or  documentary  evidence  to  be  offered,  either 
by  Commission’s  counsel  or  counsel  for  the  Respondent, 
the  hearing  is  adjourned  sine  die. 

(Thereupon  at  4:45  o'clock  p.  m.,  the  hearing  in  the 
above-entitled  matter  was  adjourned.) 
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For  the  Commission : 

David  W.  Robinson,  Jr.,  General  Counsel, 

Willard  W.  Gatchell,  Nolle  L.  Ingels,  Attorneys 

For  the  Respondent : 

i 

George  T.  Hambright,  Charles  Markell,  Attorneys 
By  the  Commission : 

Opiniov 

This  is  a  proceeding  under  Section  4(g) #  of  the  Federal 
Power  Act. 

On  September  2,  1938,  the  Commission  issued  4n  or¬ 
der  directing  the  Pennsylvania  Water  and  Power  j  Com- 

*Section  4  of  the  Federal  Power  Act  provides  as  follows: 

I 

“Sec.  4.  The  Commission  is  hereby  authorized  and  empowered — 

#  *  # 

“(g)  Upon  its  own  motion  to  order  an  investigation  of  any  occupancy  of, 
or  evidenced  intention  to  occupy,  for  the  purpose  of  developing  olectriij;  power, 
public  lands,  reservations,  or  streams  or  other  bodies  of  water  ovef  which 
Congress  has  jurisdiction  under  its  authority  to  regulate  commerce  with 
foreign  nations  and  among  the  several  States  by  any  person,  corporation,  state 
or  municipality  and  to  issue  such  order  as  it  may  find  appropriate,  expedient, 
and  in  the  public  interest  to  conserve  and  utilize  the  navigation  and  water¬ 
power  resources  of  the  region.” 
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332  pany,  hereinafter  referred  to  as  the  respondent,  to 
appear  and  show  cause  why  appropriate  proceedings 

should  not  be  instituted  against  it  for  operating  and  main¬ 
taining  the  Holtwood  project  (a  dam  and  power  plant  on 
the  Susquehanna  River,  at  Holtwood,  Pennsylvania,  24.5 
miles  above  its  mouth)  without  a  license  granted  pursuant 
to  the  Federal  Power  Act.  On  October  10, 1938,  the  respon¬ 
dent  filed  an  answer  admitting  that  it  operates  and  main¬ 
tains  the  Holtwood  project  for  the  purpose  of  developing 
electric  power.  It  denied  that  the  Susquehanna  River  was 
navigable  water  of  the  United  States  from  the  Holtwood 
reservoir  downstream,  and  particularly  at  the  site  of  the 
project,  and  averred  that  the  Federal  Power  Commission 
was  without  jurisdiction  to  institute  any  proceedings 
against  the  respondent.  Thereupon  the  Commission,  on 
November  1,  1938,  issued  an  order  that  an  investigation 
be  instituted  to  determine  the  facts  and  whether  an  order, 
appropriate,  expedient  and  in  the  public  interest,  should 
not  be  issued  which  would  conserve  and  utilize  the  naviga¬ 
tion  and  water  power  resources  of  the  Susquehanna. 

The  issues,  based  upon  the  evidence  adduced,  resolve 
themselves  into  two  main  questions:  (1)  Whether  the  Sus¬ 
quehanna,  at  the  site  of  the  Holtwood  project,  is  navigable 
water  of  the  United  States,  and  (2)  what  would  constitute 
an  order  “appropriate,  expedient  and  in  the  public  inter¬ 
est”  in  the  premises. 

333  The  Susquehanna,  at  the  Site  of  the  Holtwood 
Project,  is  a  Navigable  Water  of  the  United 

States 

Section  3(8),  so  far  as  it  is  pertinent  to  this  case,  defines 
“navigable  waters”  as  meaning 

“#  #  *  f}lose  parts  of  streams  *  *  *  which  either  in 
their  natural  or  improved  condition  notwithstanding  inter¬ 
ruptions  between  navigable  parts  of  such  streams  or  waters 
by  falls,  shallows  or  rapids  compelling  land  carriage,  are 
used  or  suitable  for  use  for  the  transportation  of  persons 
or  property  in  interstate  commerce,  including  therein  all 
such  interrupting  falls,  shallows  or  rapids,  *  *  *”. 

This  Congressional  definition  of  “navigable  waters”  is  a 
crystallization  of  the  definition  judicially  evolved  in  inter- 
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preting  this  term  as  used  in  prior  legislation,  namely!  that 
rivers  are  navigable 

“When  they  are  used,  or  are  susceptible  of  being  iused, 
in  their  ordinary  condition,  as  highways  of  commerce,  over 
which  trade  and  travel  are  or  niav  be  conducted  in  the  cus- 
tomary  modes  of  trade  and  travel  on  water.  And  they  con¬ 
stitute  navigable  waters  of  the  United  States  within  the 
meaning  of  the  acts  of  Congress,  in  contradistinction  jfrom 
the  navigable  waters  of  the  States,  when  they  form  in  jtheir 
ordinary  condition  by  themselves,  or  by  uniting  -with  pther 
waters,  a  continued  highway  over  which  commerce  fs  or 
may  be  carried  on  with  other  States  or  foreign  countries 
in  the  customary  modes  in  which  such  commerce  is  j  con¬ 
ducted  by  water.”  The  Daniel  Ball ,  10  Wall.  557,  563. j 

The  crucial  test  of  the  navigability  of  a  stream  is  it^  sus¬ 
ceptibility  of  such  use  as  a  highway  of  commerce,  rather 
than  its  actual  use.  United  States  v.  Utah,  283  U.  S.  6^,  82. 
The  susceptibility  of  a  stream  for  navigation  cap  be 
gathered  from  evidence  concerning  its  physical  bhar- 
334  acteri sties  by  considering  (1)  the  sufficiency  of  the 
water  flow  to  sustain  navigation;  (2)  the  existence 
of  a  channel  more  or  less  continuous,  of  sufficient  width  and 
depth  to  permit  the  passage  of  the  means  of  navigation; 
(3)  whether  the  general  slope  of  the  river  bed,  or!  the 
velocity  of  the  water,  is  so  great  as  to  render  the  passage 
of  boats  impossible;  and  (4)  whether  such  natural  obstruc¬ 
tions  as  falls,  rapids,  and  shallows  are  so  numerous  or  so 
serious  as  to  render  navigation  impossible.  The  actual 
existence  of  pleasure  or  other  non-commercial  navigation 
may  constitute  evidence  of  the  susceptibility  of  a  stream  to 
commercial  navigation.  In  the  consideration  of  these  facts, 
due  weight  may  also  be  given  to  such  expressed  or  implied 
findings  as  may  be  contained  in  acts  of  Congress  improv¬ 
ing  the  stream  for  navigation  and  similar  findings  of  other 
authoritative  governmental  agencies. 

There  is  ample  evidence  in  the  record  in  this  casje  to 
show  that  by  the  above  standards  the  Susquehanna  Rjiver, 
prior  to  the  construction  of  the  dams,  was  susceptible  to 
use  as  an  avenue  of  interstate  commerce.  But  the  impor¬ 
tance  of  all  these  facts  relating  to  the  susceptibility  |of  a 
stream  for  use  as  an  avenue  of  commerce  vanishes  when 
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there  is  evidence  of  actual  commercial  navigation.  For  if 
a  stream  is  used  as  an  avenue  of  commerce,  that,  in  itself, 
is  conclusive  evidence  of  its  susceptibility  or  suitability  for 
such  use. 

The  evidence  of  record  in  this  case  shows  that  prior  to 
its  improvement  by  the  construction  of  a  canal  which 

335  was  completed  in  1840,  the  lower  stretch  of  the  Sus¬ 
quehanna,  including  the  Holtwood  site,  had  been 

used  as  an  avenue  of  commerce.  For  example:  Johnathan 
William  Condy  stated  in  his  “Description  of  the  River 
Susquehanna,’’  published  in  1796,  that  boats  60  to  90  feet 
long  and  about  15  feet  wide  carrying  as  much  as  300  barrels 
of  flour  descended  the  Susquehanna  in  the  spring.  An  ar¬ 
ticle  read  by  Albert  P.  Silver  before  the  Harford  Historical 
Society  in  1888  relates  that  in  1797  a  flat,  bottomed  boat 
loaded  with  flour  descended  the  Juniata  River,  thence  down 
the  Susquehanna  and  landed  safely  in  Baltimore.  Ex¬ 
cerpts  from  the  Journal  of  the  First  Session  of  the  Thir¬ 
teenth  House  of  Representatives  of  Pennsylvania  show’s 
that  in  1802-3,  284  boats  passed  through  the  Conewago 
Canal.  From  the  proceedings  in  the  General  Assembly  of 
Maryland,  we  learn  that  in  1821,  925  rafts  of  lumber  aver¬ 
aging  25,000  feet,  and  535  arks*  loaded  with  produce  de¬ 
scended  the  Susquehanna  to  the  Chesapeake  Bay;  that  the 
freight  was  valued  at  $1,200,000;  and  that  on  the  return 
trip  the  boats  carried  freight  valued  at  about  one-tenth  of 
this  amount.  Niles’  Weekly  Register  tells  us  that  in  1827, 
3  arks  averaging  150  tons  loaded  with  whiskey,  pork,  etc., 
left  Owego,  New  York,  on  a  Friday,  descended  the  Susque¬ 
hanna  and  arrived  at  Havre  de  Grace  on  the  following  Mon¬ 
day.  These  are  isolated  illustrations  of  the  type  and  ex¬ 
tent  of  navigation  that  had  taken  place  on  the  Sus- 

336  quehanna  and  that  had  passed  through  the  lower 
reaches  of  the  river  with  which  we  are  now  con¬ 
cerned. 

Evidence  of  annual  amounts  of  navigation  may  be  found 
in  the  report  of  the  Chief  of  Engineers,  for  1884,  which 
shows  that  during  1822,  388  arks  descended  past  Port  De¬ 
posit  by  way  of  the  Susquehanna  and  Tidewater  canal, 
and  99  arks  descended  by  way  of  the  river;  that  the  freight 

*Boats  90  foot  long.  16  foot  beam  and  drawing,  when  loaded.  3  feet  of 
water. 
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carried  was  valued  at  $195,750  not  including  lumber  {  and 
that  the  total  down  trade  on  the  Susquehanna  for  that) year 
was  estimated  at  1V»  to  2  million  dollars.  The  same  re- 

“  l 

port  shows  that  in  1824,  338  arks  and  509  rafts  passed 
through  the  canal  near  the  mouth  of  the  Susquehannh  up¬ 
stream.  Likewise,  in  1827,  this  report  shows,  property  to 
the  value  of  4VL>  million  dollars  descended  the  Susque¬ 
hanna;  that  1500  arks  arrived  at  Port  Deposit,  Maryland, 
and  that  some  175,000,000  feet  of  lumber  were  rafted,  i 
After  the  completion  of  the  Susquehanna  and  Tidewater 
canal  in  the  lower  stretch  of  the  river,  most  of  the  traffic 
naturally  passed  through  the  canal,  rather  than  in  the  river 
itself.  The  river  itself  was  used  mainly  for  the  passage 
of  boats  which  were  too  large  to  go  through  the  canal  locks, 
and  in  those  circumstances  it  was  only  natural  thatj  the 
river  be  used  in  stages  of  high  water.  It  is  not  neeessiary, 
however,  for  a  river  to  be  navigable  for  boats  drawing  5 
feet  of  water.  Rivers  have  been  held  to  be  navigable  where 
the  means  of  transportation  were  rafts  and  logs,  St.  'An¬ 
thony  Water  Company  v.  St.  Paul  Water  Commissioners, 
168  U.  S.  349,  359,  or  boats  drawing  2  feet  of 
337  water,  The  Montello,  20  Wall.  430,  441-2.  The  |size 
of  the  means  of  transportation  is  not  a  criterioh  of 
navigability,  so  long  as  travel  or  trade  of  a  * *  substantial 
and  permanent  character”  can  be  carried  on.  Leovy  v. 
United  States,  177  U.  S.  621,  632.  Whatever  may  be  the 
accuracy  of  the  figures  found  in  the  above  statements  jand 
reports,  it  is  evident  that  the  amount  of  commercial  n|avi- 
gation  on  the  lower  reach  of  the  Susquehanna  was  substan¬ 
tial  and  permanent,  in  contradistinction  to  inconsequential, 
or  occasional  or  sporadic.  It  is  not  within  the  experience 
of  mankind  that  millions  of  dollars  worth  of  freight!  be 
transported  on  a  stream  occasionally  or  sporadically. 

Having  been  used  as  an  avenue  of  commerce,  the  Sus¬ 
quehanna  was  and  remained  navigable  water  of  the  United 
States,  and  its  character  as  such  was  not  changed  by  any 
subsequent  economic  or  geographic  developments  result¬ 
ing  in  a  commercial  disuse  of  the  river  for  navigation. 
Arizona  v.  California,  283  U.  S.  423,  453-4.  The  river  clme 
within  the  constitutional  control  of  congress,  and  that  con¬ 
trol  could  be  relinquished  only  by  an  express  act  of  Con¬ 
gress.  Economv  Light  &  Power  Company  v.  United  States, 
256  U.  S.  113, 124. 

i 

i 

i 
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We  are  not  unmindful  of  the  fact  that  in  1904  Secretary 
of  War  Taft  made  a  finding  that  the  Susquehanna  was  at 
that  time  navigable  onlv  within  the  State  of  Maryland.  We 
think,  however,  that  the  Secretary  of  War  attributed  undue 
significance  to  the  fact  that  commercial  navigation  on  this 
river  between  Pennsylvania  and  Maryland  became 

338  suspended  at  the  beginning  of  the  present  century. 
It  is  significant  that  Secretary  of  War  Taft  had 

made  exactly  the  same  ruling  in  respect  of  the  DesPlaines 
River  when  he  said  that  the  DesPlaines  “is  not  now  nav¬ 
igable.  Yet,  upon  the  litigation  which  followed  in  the 
Economy  Light  &  Power  Company  case,  supra,  the  Su¬ 
preme  Court  held  that  the  DesPlaines  constituted  navigable 
water  of  the  United  States,  despite  the  fact  that  there  had 
been  no  navigation  on  that  river  for  over  100  years. 

Aside  from  the  fact  that  the  river  was  navigable  water 
of  the  United  States  prior  to  the  present  power  develop¬ 
ments,  and  therefore  remained  a  navigable  water  of  the 
United  States,  the  river  in  its  present  condition  is  suitable 
for  transportation  of  persons  or  property  in  interstate 
commerce  and  therefore  is  navigable  water  of  the  United 
States  within  the  meaning  of  the  Federal  Power  Act.  The 
evidence  shows  that  the  only  obstacle  in  the  way  of  con¬ 
tinuous  interstate  navigation,  between  some  place  above 
the  Holtwood  project  in  Pennsylvania  and  the  Conowingo 
Dam  in  Maryland,  is  the  Holtwood  Dam  itself.  Respon¬ 
dent  cannot  maintain  that  because  it  has  constructed  this 
dam,  and  has  set  up  this  obstacle  to  continuous  interstate 
transportation,  it  has  therefore  taken  the  stream  out  of 
the  control  of  Congress.  Such  an  argument  would  fiv  in 
the  face  of  the  decision  in  the  Economy  Light  &  Power  Com¬ 
pany  case,  supra,  and  indeed  it  would  be  anomalous  if  the 
constitutional  powers  of  Congress  could  be  fettered  or 
diminished  by  contracts  or  other  acts  of  private  persons. 
The  Gold  Clause  Cases,  294  U.  S.  240,  307-11. 

It  must,  therefore,  be  concluded  that  the  Susque- 

339  hanna  is  navigable  water  of  the  United  States  from 
some  place  above  the  Holtwood  project  to  the  mouth 

of  the  river.  This  being  so,  it  is  unnecessary  to  make  find¬ 
ings,  or  assign  any  reasons,  as  to  whether  the  Susquehanna 
River  otherwise  comes  within  the  regulatory  jurisdiction 
of  Congress  under  the  Commerce  Clause,  and  as  to  whether 
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the  maintenance  or  operation  of  the  project  affects  inter¬ 
ests  of  interstate  or  foreign  commerce. 

Public  Interest  Requires  that  Holt  wood  Project  be  Placed 

under  License 

The  second  question  is  what  would  constitute  an  prder 
“appropriate,  expedient,  and  in  the  public  interest”  tq  con¬ 
serve  the  navigation  and  power  resources  of  the  Susque¬ 
hanna.  Section  23(b)  of  the  Federal  Power  Act  makes  it 
unlawful  for  any  person  to  construct,  maintain  or  operate 
a  dam  or  other  project  works  in  any  of  the  navigable  waters 
of  the  United  States  except  either  in  accordance  with  jvalid 
authority  granted  prior  to  June  10,  1920,  or  in  accordance 
with  a  license  granted  pursuant  to  the  Federal  Powerj  Act. 
It  is  not  disputed  that  the  respondent  has  constructed  the 
project  and  is  maintaining  and  operating  the  same  without 
authority  granted  prior  to  June  10,  1920.  Thereforel,  the 
maintenance  and  operation  of  the  project  without  a  license 
under  the  Federal  Power  Act  is  unlawful.  Whatever  dis¬ 
cretion  the  Commission  might  have  in  the  issuance  ojt‘  or¬ 
ders  conserving  the  navigation  and  power  resource^  of 
streams  in  other  cases,  little  discretion  is  left  in  the  (pom- 
mission  in  a  case  of  this  character,  for  it  is  “appropriate, 
expedient  and  in  the  public  interest”  that  projects 
340  not  be  maintained  or  operated  unlawfully,  thajt  is, 
without  a  license.  This  is  the  least  the  Commission 
may  require  as  to  projects  maintained  on  navigable  waters. 
It  lias  been  suggested  that  the  Commission  may  reqjuire 
that  the  project  be  removed  or  entirely  recon strucjted. 
There  is  nothing  in  the  record,  however,  which  would  sup¬ 
port  a  conclusion  that  such  an  order  would  be  expedient 
and  in  the  public  interest  in  this  case.  We  therefore  Con¬ 
clude  that  an  appropriate  order  in  this  case  is  an  oijder 
requiring  the  respondent  to  apply  for  a  standard  fprm 
license  under  the  Act.  i 

Findings 

1 

Upon  consideration  of  the  order  to  show  cause,  thej  re¬ 
turn  thereto,  the  evidence  adduced,  and  the  briefs  filecjl  in 
the  above  entitled  matter,  the  Commission  finds  as  follows: 

(1)  The  Pennsylvania  Water  and  Power  Company,  here¬ 
inafter  referred  to  as  the  respondent,  is  a  Pennsylvania 
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corporation  engaged  in  the  business  of  generating  and  sell¬ 
ing  electric  energy. 

(2)  The  respondent  owns,  maintains  and  operates  a  dam, 
reservoir,  power  house,  and  other  incidental  works  located 
on  the  Susquehanna  River  at  Holtwood,  Pennsylvania. 
This  project  was  constructed  between  1905  and  1909  with¬ 
out  the  affirmative  consent  of  Congress.  The  respondent 
possesses  no  permit,  right-of-way  or  authority  for  its  op¬ 
eration  and  maintenance  within  the  meaning  of  the  Fed¬ 
eral  Power  Act. 

(3)  The  Susquehanna  River  has  its  source  in  Lake  Otsego 
in  the  central  part  of  the  State  of  New  York  and  flows  in  a 

general  southerly  direction  approximately  400  miles 
341  through  the  States  of  New  York,  Pennsylvania  and 
Maryland,  where  it  empties  into  the  Chesapeake  Bay 
at  the  City  of  Havre  de  Grace,  Maryland.  Its  drainage 
area  is  approximately  27,500  square  miles.  Its  principal 
tributaries  are  the  West  Branch,  125  miles  in  length,  which 
discharges  its  flow  into  the  Susquehanna  River  near  Sun- 
bury,  Pennsylvania,  approximately  118  miles  upstream 
from  its  mouth,  and  Juniata  River,  which  lies  west  of  the 
main  river  and  discharges  its  flow  into  the  Susquehanna 
River  near  Duncan’s  Island,  85  miles  upstream  from  its 
mouth. 


(4)  There  is  an  average  annual  flow  of  water  at  Holt- 
wood  (mile  24.5)  of  approximately  35,000  cubic  feet  per 
second;  in  the  vicinity  of  Holtwood  the  river,  in  its  natural 
condition,  was  between  600  and  3,000  feet  in  width  and 
from  3  to  30  feet  in  depth;  from  the  point  where  the 
Juniata  empties  into  the  Susquehanna  (at  mile  84.6)  to 
the  mouth  of  the  Susquehanna  at  Havre  de  Grace  the  aver¬ 
age  slope  is  4.02  feet  per  mile ;  in  its  natural  conditions  the 
obstructions,  such  as  rapids,  falls  and  shallows,  were  not 
so  numerous  or  so  serious  as  to  render  navigation  impos¬ 
sible.  These  physical  characteristics  of  the  Susquehanna 
River  establish  its  susceptibility  for  useful  interstate  navi¬ 
gation. 

(5)  The  evidence  shows  that  at  various  times  beginning 
with  the  year  1797  navigation  on  the  Susquehanna  had 
been  facilitated  through  the  construction  of  canals  which 
paralleled  the  river.  Various  sections  of  the  canals  were 
constructed  at  different  times  under  the  authoritv  of  the 
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legislatures  of  the  States  of  Pennsylvania  and  Mary- 
542  land.  The  Susquehanna  and  Tidewater  canajl  par¬ 
alleling-  the  lower  45  mile  stretch  of  the  Snsquejhaima 
was  completed  about  the  year  1840. 

(6)  Prior  to  the  completion  of  this  canal,  river  jtraffic 
moved  down  the  river  channel  past  McCall’s  Fern",  now 
the  site  of  the  Holtwood  project.  The  most  serious  partial 
obstruction  to  such  traffic  was  the  Conewago  Falls  (ajt  mile 
(50),  but  arks  and  rafts  were  navigated  downstream  in  the 
river  channel  for  many  years  prior  to  the  completion  in 
1797  of  the  one  mile  canal  around  these  falls.  Aft<jr  the 
Conewago  canal  was  completed,  keel  boats  using  tips  one 
mile  canal  navigated  the  river,  above  and  below  the  banal. 

(7)  Many  of  the  arks  and  keel  boats,  transporting jgrain 
and  provisions  of  all  kinds,  started  navigation  at  Rilkes 
Barro,  Pennsylvania  (mile  175),  at  Williamsport,  Pennsyl¬ 
vania,  on  the  West  Branch  (mile  157),  and  on  the  Jijmiata 
River,  and  continued  down  past  the  present  site  olf  the 
Holtwood  project.  The  annual  value  of  the  cargoes  car¬ 
ried  by  the  rafts,  which  usually  came  down  the  jWest 
Branch,  sometimes  reached  $5,000,000.  While  some  ojf  this 
commerce  was  local,  most  of  it  moved  down  the  ri\jer  to 
Havre  de  Grace. 

(S)  After  the  completion  of  the  canal  along  the  lower 
45  mile  stretch,  most  of  the  river  traffic  was  conducted  on 
the  canal,  except  that  arks  which  were  too  wide  to  j  pass 
through  the  locks  were  navigated  in  the  river  itself  during 
periods  of  high  water.  Cargoes  in  large  quantities  j  were 
transported  not  only  to  the  mouth  of  the  river,  lput  to 
545  Baltimore,  Xew  York,  Wilmington,  Philadelphia,  and 
other  markets.  With  the  advent  of  the  railrjoads, 
navigation  on  this  river  gradually  declined,  but  it  neverthe¬ 
less  continued  in  substantial  amounts  until  the  beginning 
of  the  present  century  when  the  canal  was  washed  out  by 
floods  and  was  abandoned. 

(9)  The  construction  of  the  Holtwood  project  (milb  24.5 
to  mile  .’>2)  was  completed  in  1909  prior  to  the  enactment 
of  the  Federal  Water  Power  Act.  Since  the  Federal  power 
Commission  was  created  in  1920,  it  has,  in  acting  on  declar¬ 
ations  of  intention  and  applications  for  licenses,  founjd  the 
Susquehanna  River  navigable  water  of  the  United  States  at 
four  separate  locations,  to  wit :  at  the  site  of  the  ConoMfingo 
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pool1  (mile  9.6  to  mile  23.G),  at  the  site  of  the  Safe  Harbor 
reservoir-  (mile  .32  to  mile  44),  at  Clarks  Ferry3  (about 
mile  80)  and  at  Millersburg*  (about  mile  95).  The  Cono¬ 
wingo  and  Safe  Harbor  projects  have  been  constructed 
and  are  now  being  maintained  and  operated  under  licenses 
issued  by  this  Commission. 

(10)  In  its  present  state  the  lower  32-mile  stretch  of  the 
river  consist  of  the  following  parts :  (a)  the  Holtwood  pool 
extending  from  the  Safe  Harbor  Dam,  at  mile  32,  to  the 
Holtwood  Dam,  at  mile  24.3;  (b)  a  stretch  of  14.9  miles 
from  the  Holtwood  Dam  in  Pennsylvania  to  the 
344  Conowingo  Dam  in  Maryland  at  mile  9.6;  and  (c)  a 
stretch  of  9.6  miles  in  Maryland  from  the  Conowingo 
Dam  to  the  mouth  of  the  river. 

(a)  At  its  very  head,  the  Holtwood  pool  has  a  channel 
depth  of  5  feet,  but  at  a  short  distance  therefrom,  down  to 
the  dam,  the  depth  of  the  channel  increases  rapidly  and 
attains  a  maximum  of  about  85  feet.  Boats,  barges,  and 
dredges  taking  anthracite  coal  from  the  river  bed,  now  op¬ 
erate  on  this  stretch  of  the  river. 

(b)  The  interstate  stretch  between  the  Holtwood  Dam 
and  the  Conwingo  Dam  consists  of  two  pools  separated  by 
a  short  shallow  place.  The  first  pool  immediately  below 
the  Holtwood  Dam  is  one  mile  long  and  has  channel  depths 
varying  from  30  to  60  feet.  The  second  pool,  known  as  the 
Conowingo  pool,  is  approximately  14  miles  long  and  has 
channel  depths  varying  between  20  and  90  feet.  The  shal¬ 
low  place  between  the  two  pools  constitutes  an  interruption 
between  two  navigable  parts.  It  is  the  only  place  in  this 
part  of  the  river  which  would  require  excavating  for  about 
one-quarter  of  a  mile  to  permit  the  passage  of  boats  draw¬ 
ing  6  to  9  feet  of  water,  or  for  about  one-eighth  of  a  mile 
to  permit  the  passage  of  boats  drawing  2  feet  of  water,  at 
extreme  low  flow. 

(c)  Below  the  Conowingo  Dam,  the  9.6  mile  stretch  may 
be  divided  into  two  parts:  the  first  is  a  stretch  of  5  miles 
between  the  dam  and  Port  Deposit,  Maryland,  which  has 

1  Third  Annual  Report,  Federal  Power  Commission  101.  Fifth  Annual  Re¬ 
port  Federal  Power  Commission  7.">-77. 

-  Tenth  Annual  Report  Federal  Power  Commission  Sf>,  103,  10S-D, 

3  Fourth  Annual  Report  Federal  Power  Commission  id>. 

*  Fourth  Annual  Report  Federal  Power  Commission  t>5\ 
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channel  depths  varying  between  5  and  20  feet.  There  is 
one  short  place  in  this  stretch  of  the  river,  at  mile  7,  wjhich, 
though  permitting  the  passage  of  boats  of  light  draft, 
.‘Ub  would  require  excavating  in  order  to  permit  the 
passage  of  boats  drawing  0  to  9  feet  of  water.  Is  a 

matter  of  common  knowledge  that  vessels  of  heavv  draft 

■  *  1 

can  and  do  operate  in  the  second  part  of  this  O.fi  |mile 
stretch,  between  Port  Deposit  and  Havre  de  Grace. 

(11)  Tlie  Holtwood  pool  is  suitable  for  the  transporta¬ 
tion  of  persons  or  property  within  the  State  of  Pennsyl¬ 
vania.  The  Pcnnsylvania-Maryland  State  Line  is  af.  ap¬ 
proximately  mile  15.2.  The  stretch  of  the  river  betiveen 
the  Holtwood  Dam  and  the  Conowingo  Dam  is  suitably  for 
the  transportation  of  persons  or  property  in  interstate 
commerce  between  the  States  of  Pennsylvania  and  Mary¬ 
land.  The  stretch  of  the  river  below  the  Conowingo  |Dam 
is  suitable  for  the  transportation  of  ’persons  or  property  in 
interstate  commerce  from  the  State  of  Maryland  into  the 
Chesapeake  Bay  and  to  destinations  in  other  States.  iThe 
only  obstruction  which  now  stands  in  the  way  of  the  Ijtolt- 
wood  pool  being  part  of  a  navigable  stretch  which  extends 
into  the  State  of  Maryland  is  the  Holtwood  Dam,  am)  the 
onlv  additional  obstruction  which  now  stands  in  the  !wav 

*  I 

of  the  Holtwood  pool  being  part  of  a  navigable  stijetch 
extending  from  Pennsylvania  beyond  the  State  of  Mary¬ 
land  is  the  Conowingo  Dam.  The  evidence  shows,  and  lit  is 
a  matter  of  common  knowledge,  that  if  locks  were  con¬ 
structed  in  the  Holtwood  and  Conowingo  dams,  navigation 
could  be  conducted  from  the  Holtwood  pool  down  to  j  and 
bovond  the  State  of  Marvland. 


34(i  C oitclusiou 

The  32-mile  stretch  of  the  Susquehanna  River  belowj  the 
Safe  Harbor  Dam  is  navigable  water  within  the  meaning 
of  Section  3(8)  of  the  Federal  Power  Act,  and  the  Holt¬ 
wood  Project  is  located  across,  along  and  in  navigable 
water  of  the  United  States.  The  maintenance  and  opera¬ 
tion  of  the  project  without  a  license  is  in  violation  of  Sec¬ 
tion  23(b)  of  the  Act.  The  respondent  should,  therefore, 
be  required  to  apply  for  and  obtain  a  license  pursuant  to 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


*>}  o 

(lie  Act  and  the  Commission's  Rules  and  Regulations. 
An  order  will  be  entered  accordingly. 

CLYDE  L.  SEAVEY, 
Chairman 

CLAUDE  L.  DRAPER, 
Commissioner 
BASIL  MANLY, 
Commissioner 
LELAXD  OLDS, 

Com  missioner 
JOHN  \Y.  SCOTT, 
Connnissioner 

Dated  at  Washington,  D.  C.  this  3rd  day  of  Novel n be 
1939. 

LEON  M.  FUQUA Y, 

Secretary 
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•>4S  United  States  of  America 

Federal  Power  Commission 


Commissioners:  Clyde  L.  Seavev,  Chairman;  Claude  L. 
Draper,  Basil  Manly,  Leland  Olds,  John  W.  Scott.j 

November  3,  19[>9 

Docket  No.  IT-5524  | 

in  the  matter  of  Pennsylvania  Water  and  Power  Company 

( I loltwood  Project) 

Order  Requiring  Filing  of  Application  for  Licenses 


Upon  consideration  of  the  orders  previously  issued  in 
the  above  entitled  matter,  the  return  thereto,  the  evidence 
of  record,  and  the  briefs  filed  therein,  the  Commission, 
having  on  this  date  made  and  entered  its  opinion  Nol  40, 
containing  its  findings  of  fact  and  conclusions  therefrom, 
which  opinion  and  findings  arc  hereby  referred  to  and 
made  a  part  hereof; 

j 

It  is  ordered  bv  the  Commission  in  conformity  therewith 
that : 


The  Pennsylvania  Water  and  Power  Company,  tlnj  re¬ 
spondent  in  the  above  entitled  matter,  shall  within  MO  <jlays 
from  the  date  of  receipt  by  it  of  this  order  file  with! the 
Commission  an  application  in  accordance  with  the  Pules 
of  Practice  and  Regulations  of  the  Commission  for  a  li- 

v  l  t 

cense  under  the  Federal  Power  Act  to  operate  and  njain- 
tain  the  Holtwood  project;  expressly  reserving,  howcjvcr, 
the  right  in  the  Commission  to  make  such  further  or  sup¬ 
plemental  order  or  orders  as  may  be  deemed  by  it  advis¬ 
able  or  necessarv  for  the  enforcement  of  said  Act. 


I>v  the  Commission. 

LEON  M.  FUQUAY, 

Secretary. 

349  Extra  Copy 

Endorsed:  Federal  Power  Commission  Received  |Dec 
2  - 1939 

Endorsed:  Received  Dec  6  -  1939  Bureau  of  Accounts, 
Finance  &  Rates 
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350  Endorsed:  Federal  Power  Commission  Received 
Dec  2  -  1939 

Before  the  Federal  Power  Commission 
Docket  IT-5524 

In  the  Matter  of  Pennsylvania  Water  and  Power  Com¬ 
pany — Holtwood  Development 

Application  of  Pennsylvania  Water  and  Power  Company . 

Respondent.  For  Rehearing. 

To  the  Honorable .  the  Federal  Power  Commission: 

Pennsylvania  Water  and  Power  Company,  the  respon¬ 
dent  in  this  proceeding:,  being  aggrieved  by  the  order  dated 
November  3, 1939,  issued  by  the  Federal  Power  Commission 
in  this  proceeding  under  the  Federal  Power  Act,  and  by  the 
Commission’s  opinion  of  the  same  date,  designated  Opinion 
Xo.  40,  containing  its  findings  of  fact  and  conclusions  there¬ 
from,  which  opinion  and  findings  were  made  a  part  of  said 
order,  hereby  applies  to  the  Federal  Power  Commission 
for  a  rehearing  of  all  the  matters  presented  or  involved  in 
this  proceeding  or  covered  or  affected  by  said  order  or  said 
opinion  or  findings,  and  prays  that  said  order,  opinion  and 
findings  be  vacated  and  reversed  because  of  the  matters 
erroneously  decided  therein,  and  hereby  specifies  the 

351  matters  claimed  to  have  been  erroneously  decided, 
the  alleged  errors  in  respect  thereof  and  the  respon¬ 
dent’s  objections  to  said  order,  opinion  and  findings,  to  wit, 
the  respondent  respectfully  shows  that  in  said  order,  opinion 
and  findings  the  Commission  erroneously  decided  each  and 
all  of  the  following  matters  and  committed  each  and  all  of 
the  following  errors,  and  respondent  objects  to  said  order, 
opinion  and  findings  because  of  each  and  all  of  said  matters 
erroneously  decided  and  said  errors,  and  for  each  and  all 
of  the  following  reasons: 

I.  For  each  and  all  of  the  following  reasons  and  in  each 
and  all  of  the  following  respects  the  Federal  Power  Com¬ 
mission  has  no  jurisdiction,  authority  or  power  to  issue  or 
enforce  said  order,  opinion  or  findings: 

(a)  Under  Parts  IT  and  III  of  the  Federal  Power  Act 
the  Commission  has  administrative  powers  similar  to  those 
of  the  Interstate  Commerce  Commission  or  state  public 
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utility  commissions.  Under  Part  I  the  Commission  jias  no 
sue]]  administrative  powers.  Under  the  original  Federal 
Water  Power  Act  (which,  as  amended,  now  constitute^  Part 
1  of  the  Federal  Power  Act)  the  Commission  had  poiver  to 
grant  or  refuse  to  grant  licenses,  but  no  administrative 
power  to  compel  or  prevent  action  on  the  part  of  fathers 
than  licensees.  Under  Part  I  of  the  Federal  Powep  Act, 
and  particularly  under  Section  4(g)  and  Section  23(lj>),  the 
Commission’s  powers  in  this  respect  are  not  enlarged. 

352  If  the  Federal  Power  Act,  or  particularly  Section 
4(g)  or  Section  23(b),  can  properly  be  otherwise 

construed,  it  deprives  the  respondent  of  property  without 
due  process  of  law  and  is  unconstitutional. 

(b)  The  Federal  Power  Commission  has  no  authority 
or  power,  under  Section  4(g)  or  Section  23(b)  or  any! other 
provision  of  the  Federal  Power  Act,  to  issue  or  enforce  an 
order  repairing  anybody  to  file  with  the  Commission  an 
application  for  a  license  under  the  Federal  Power  Act  to 
operate  and  maintain  a  dam,  or  particularly  a  dam  aljrcady 
constructed  before  the  enactment  of  the  amendatorV  Act 
of  1935  or  the  original  Federal  Water  Power  Act  in;  1920. 

Tf  the  Federal  Power  Act,  or  particularly  Section  4(jg)  or 
Section  23(b),  can  properly  be  otherwise  construed,  iit  de¬ 
prives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

(c)  The  Federal  Power  Commission  has  no  authority 
or  power,  under  Section  4(g)  or  Section  23(b)  or  anyjother 
provision  of  the  Federal  Power  Act,  to  issue  or  enforce  an 
order  requiring  destruction  or  removal  of  a  dam  alleged 
to  have  been  unlawfully  maintained  and  operated  fd)r  al¬ 
most  thirtv  vears  in  navigable  water  of  the  itniled 

353  States  or  requiring  the  owner  of  such  a  dam  fo  file 
with  the  Commission  an  application  for  a  license 

under  the  Federal  Power  Act  to  operate  and  maintain  the 
dam. 

Tf  ihe  Federal  Power  Act,  or  particularly  Section;  4(g) 
or  Section  23(b),  can  properly  be  otherwise  construed,  it 
deprives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

(d)  Section  4(g)  of  the  Federal  Power  Act  confers! upon 
the  Commission  no  new  power  except  inquisitorial  power 
to  order  an  investigation  in  aid  of  the  exercise  of  powers 
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otherwise  conferred  upon  the  Commission.  Section  23(b), 
as  amended,  confers  upon  the  Commission  no  new  power 
at  all.  Insofar  as  the  prohibition  in  the  first  sentence  in 
Section  23(b),  as  amended,  is  broader  than  the  correspond¬ 
ing  provision  in  Section  9  of  the  Rivers  and  Harbors  Act 
of  March  3,  1899,  this  prohibition  has  no  retroactive  appli¬ 
cation  to  the  continued  maintenance  of  a  dam  constructed 
in  1910,  or  at  any  other  time  before  the  enactment  of  the 
amendatory  Act  of  1933  or  the  original  Federal  'Water 
Power  Act  in  1920. 

If  the  Federal  Power  Act,  or  particularly  Section  4(g) 
or  Section  23(b),  can  properly  be  otherwise  construed,  it 
deprives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

354  (e)  Neither  Section  4(g)  of  the  Federal  Power 

Act  nor  Section  23(b),  as  amended,  nor  any  other 
provision  of  the  Federal  Power  Act  has  any  retroactive 
application  to  the  continued  operation  and  maintenance  of 
a  dam  constructed  before  the  enactment  of  the  amendatory 
Act  of  1935  or  the  original  Federal  Power  Act  in  1920. 

If  the  Federal  Power  Act,  or  particularly  Section  4(g) 
or  Section  23(b),  can  properly  be  otherwise  construed,  it 
deprives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

(f)  The  definition  of  “navigable  waters”  in  Section  3(8) 
of  the  Federal  Power  Act  has  no  retroactive  application  to 
the  respondent  in  respect  of  the  respondent's  dam,  which 
was  constructed  before  the  enactment  of  the  amendatorv 
Act  of  1935  or  the  original  Federal  Water  Power  Act  in 
1920. 


If  the  Federal  Power  Act,  or  particularly  Section  4(g)  or 
Section  23(h),  can  properly  be  otherwise  construed,  it  de¬ 
prives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

(g)  “If  the  Commission  should  be  of  the  opinion  that  a 
dam  has  been  unlawfully  constructed  in  violation  of  the 
Rivers  and  Harbors  Act  of  1899  or  is  unlawfully  maintained 
in  violation  of  the  Federal  Power  Act,”  the  respondent 
contends,  “the  Commission  can  ask  the  Attorney  General 
to  institute  proceedings  on  account  of  such  alleged 
355  violation  of  law,  but  cannot  itself  order  or  compel 
destruction  or  removal  of  the  dam  or  order  the  owner 
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of  the  dam  to  file  with  the  Commission  an  application  ijor  a 
license  under  the  Federal  Power  Act  to  operate  and  Main¬ 
tain  the  dam.” 

If  the  Federal  Power  Act,  or  particularly  Section  4(g) 
or  Section  23(b),  can  properly  be  otherwise  construed,  it 
deprives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

(h)  The  questions  whether  or  not  the  Susquelujnna 
River  between  Columbia  and  tidewater  is  in  fact  a  navigjable 
water  of  the  United  States  in  the  constitutional  sense  here¬ 
inafter  mentioned,  or  within  the  meaning  of  anv  law  of]  the 
United  States  in  force  when  the  respondent’s  dam  was  b|uilt, 
and  whether  or  not  the  respondent’s  dam  was  lawfully  Con¬ 
structed  and  is  lawfully  operated  and  maintained,  am}  all 
kindred  questions,  are  each  and  all  judicial  questions}  in¬ 
volving  among  other  things  questions  as  to  property  rights, 
claimed  and  enjoyed  by  the  respondent  for  more  than  thirty 
years,  of  a  riparian  owner  under  the  laws  of  Pennsylvania, 
and  so  far  as  the  respondent’s  dam  is  concerned  the  Cjom- 
mission  has  no  authority  or  power  to  decide  any  such  ques¬ 
tions. 

If  the  Federal  Power  Act,  or  particularly  Section  -lj(g') 
or  Section  23(b),  can  properly  be  otherwise  construct},  it 
deprives  the  respondent  of  property  without  jdue 
3')6  process  of  law  and  is  unconstitutional. 

(j)  Even  if  the  Commission  could  lawfully  reqiiire 
the  respondent  to  take  a  license  under  the  Federal  Pojwer 
Act  to  operate  and  maintain  its  dam  (which  the  respondent 
denies),  it  could  not  require  the  respondent  to  file  with  the 
Commission  an  application  for  a  license,  and  could  notj  re¬ 
quire  the  respondent  to  accept  such  a  license  without  speci¬ 
fying  in  its  order  all  the  terms  and  provisions  of  the  license 
which  the  respondent  is  required  to  accept.  The  Commis¬ 
sion  in  its  Opinion  Xo.  40  concludes  “that  an  appropriate 
order  in  this  case  is  an  order  requiring  the  respondent  to 
apply  for  a  standard  form  license  under  the  Act”,  but  jthe 
Commission’**  order  does  not  specify  a  “standard  firm 
license”,  and  neither  its  order  nor  its  opinion  specifies  wjhat 
terms  and  provisions  are  embraced  in  a  “standard  fcp*m 


license 


*  > 


If  the  Federal  Power  Act,  or  particularly  Section  4j ($*) 
or  Section  23(b),  can  properly  be  otherwise  construed),  it 


220 


PENNSYLVANIA  W ATE II  &  I'OWER  COMPANY 


deprives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

(k)  Tlie  Federal  Power  Commission  has  no  authority 
or  power,  under  Section  4(g)  or  Section  23(b)  or  any  other 
provision  of  the  Federal  Power  Act,  to  issue  or  enforce  an 
order  which  has  no  substantial  relation  to  conservation  or 
utilization  of  navigation  and  could  operate  only  as  a  usurpa¬ 
tion  of  power  over  matters  beyond  the  jurisdiction 

357  and  authority  of  the  Commission,  under  pretext  of 
conserving  or  utilizing  navigation. 

If  the  Federal  Power  Act,  or  particularly  Section  4(g)  or 
Section  23(b),  can  properly  be  otherwise  construed,  it  de¬ 
prives  the  respondent  of  property  without  due  process  of 
law  and  is  unconstitutional. 

IT.  Neither  the  Susquehanna  River  between  Columbia 
and  tidewater,  nor  any  part  thereof,  nor  particularly  the 
32-mile  stretch  (except  tidewater)  below  the  Safe  Harbor 
dam.  is  or  ever  has  been  used  or  susceptible  of  being  used  in 
its  natural  and  ordinarv  condition  as  a  high  wav  for  useful 
commerce,  or  is  or  ever  has  been  a  navigable  water  of  the 
United  States  within  the  meaning  of  any  law  of  the  United 
States  in  force  when  the  respondent’s  dam  was  built,  or 
within  the  constitutional  sense  that  powers  of  Congress  to 
regulate  interstate  commerce  extend  to  navigable  waters  of 
the  United  States  and  not  to  other  waters,  or  within  the 
definition  of  “navigable  waters”  in  Section  3(8)  of  the 
Federal  Power  Act. 

Each  and  all  of  the  following  conclusions  and  findings 
(and  failures  to  find  or  rule)  contained  in  the  Commission’s 
Opinion  Xo.  40,  and  all  similar  expressions  of  opinion  and 
discussion  of  facts  and  evidence  in  connection  therewith,  are 
erroneous  in  law  and  in  fact,  are  contrary  to  the  weight  of 
the  evidence  and  are  unsupported  by  any  substantial  evi¬ 
dence,  and  the  Commmission ’s  order  dated  Xovem- 

358  her  3,  1039,  and  any  other  order  based  on  said  con¬ 
clusions,  findings  or  expressions  of  opinion,  or  any 

of  them,  is  unlawful,  erroneous,  arbitrary  and  unconstitu¬ 
tional  and  operates  to  deprive  the  respondent  of  its  prop¬ 
erty  without  due  process  of  law: 

(a)  Each  and  all  of  the  following  conclusions  stated  under 
the  following  caption  in  the  Commission’s  opinion  Xo.  40: 
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“  C  oiiclusion 

“The  32-mile  stretch  of  the  Susquehanna  River  ^>elow 
the  Safe  Harbor  Dam  is  navigable  water  within  the  mean¬ 
ing- of  Section  3(8)  of  the  Federal  Power  Act,  and  the  Holt- 
wood  Project  is  located  across,  along  and  in  navigable 
water  of  the  United  States.  The  maintenance  and  Opera¬ 
tion  of  the  project  without  a  license  is  in  violation  of  Sec¬ 
tion  23(b)  of  the  Act.  The  respondent  should,  therefore, 
be  required  to  apply  for  and  obtain  a  license  pursuant  to 
the  Act  and  the  Commission’s  Rules  and  Regulation^”. 

| 

(b)  Each  and  all  of  the  following  findings,  or  portions  of 
findings,  designated  by  the  following  numbers,  stated  in 
the  Commission’s  Opinion  No.  40: 

‘‘(2)  *  *  *  This  project  [the  respondent’s  dam,  rcsejrvoir, 
power  house  and  other  incidental  works  located  on  the  Sus¬ 
quehanna  River  at  Holtwood,  Pennsylvania]  wasj  con¬ 
structed  between  1905  and  1909  without  the  affirmative  con¬ 
sent  of  Congress.  The  respondent  possesses  no  permit, 
right-of-way  or  authority  for  its  operation  and  maintenance 
within  the  meaning  of  the  Federal  Power  Act.” 

The  affirmative  consent  of  Congress  to  the  construction 
of  the  respondent’s  dam  has  never  been  expressed  in  tojtidem 
verbis  in  any  statute,  nor  has  the  respondent  any  permit, 
right-of-way  or  authority  eo  nomine  for  the  operation 
359  and  maintenance  of  its  dam.  The  purpose  oif  the 
prohibitions  in  the  Rivers  and  Harbors  Act  |  (and 
those  in  the  Federal  Power  Act),  however,  is  not  merely  to 
raise  abstract  historical  questions  as  to  whether  of  not 
particular  waters  are  navigable  waters  of  the  United  States 
in  the  constitutional  sense,  but  to  afford  practical  protec¬ 
tion  of  existing  navigation  or  navigable  capacity.  Conlgress 
could  not,  by  declaring  a  non-navigable  river  to  be  [navi¬ 
gable,  impair  vested  property  rights.  Congress  can, j  how¬ 
ever,  declare  and  frequently  has  declared  that  particular 
waters  are  not  within  the  prohibitions  of  the  Rivers?  and 
Harbors  Act.  In  a  number  of  instances  this  has  been!  done 
by  declaring  in  terms  that  certain  waters  are  noil-navigable 
waters  within  the  meaning  of  such  legislation  or  any!  Con¬ 
gressional  legislation.  With  respect  to  the  Susquelianna 
River,  Congress  has  not  in  terms  made  such  a  declaration; 
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no  such  declaration  was  necessary.  In  effect,  however,  by  a 
long'  course  of  action  and  non-action  and  acquiescence  in 
executive  action  and  non-action,  both  before  and  since  the 
passage  of  the  Rivers  and  Harbors  Act  of  1899  and  the 
erection  of  the  respondent’s  dam,  Congress  has  repeatedly 
indicated  its  intention  that  the  Susquehanna  shall  not  be 
regarded  as  a  navigable  water  of  the  United  States  within 
the  meaning  of  such  prohibitory  legislation.  The  respon¬ 
dent  maintains  that  the  Susquehanna  River  (between  Co¬ 
lumbia  and  tidewater)  is  not  in  fact  a  navigable  water  of 
the  United  States  in  the  constitutional  sense  and  therefore 
cannot  be  regarded  as  a  navigable  water  of  the  United 
20( )  States  within  the  meaning  of  the  Rivers  and  Harbors 

Act  of  1899  or  Section  23(b),  as  amended,  of  the 
Federal  Power  Act.  Congress,  however,  has  indicated  its 
intention  that,  whether  or  not  the  Sucquehanna  is  a  navi¬ 
gable  water  of  the  United  States  in  the  historical  constitu¬ 
tional  sense,  it  shall  not  be  regarded  as  a  navigable  water 
of  the  United  States  within  the  meaning  of  such  prohibi¬ 
tory  legislation.  The  long  course  of  action,  non-action  and 
acquiescence  by  which  the  executive,  legislative  and  judicial 
branches  of  both  national  and  state  governments  have  rec¬ 
ognized  that  the  Susquehanna  (above  tidewater  and  across 
Mason  and  Dixon’s  line)  is  not  regarded  as  a  navigable 
water  of  the  United  States,  in  the  constitutional  sense  or  in 
any  other  legal  sense,  includes  inter  alia  the  ruling  and 
opinion  of  Secretary  Taft  in  1904,  in  reliance  on  which  the 
respondent’s  dam,  as  well  as  both  the  Pennsylvania  and 
the  Baltimore  &  Ohio  railroad  bridges  at  Havre  de  Grace 
have  been  constructed  and  maintained  for  upwards  of  thirty 
years  without  objection  by  any  branch  or  agency  of  the 
Government  until  the  institution  of  this  proceeding.  The 
statement  that  Secretary  Taft  “had  made  exactly  the  same 
ruling  in  respect  of  the  l)es  Plaines  River”  is  not  significant 
or  correct. 

“(4)  There  is  an  average  annual  flow  of  water  at  Holt- 
wood  (mile  24.5)  of  approximately  35,000  cubic  feet  per 
second;  in  the  vicinity  of  Holt; wood  the  river,  in  its  natural 
condition,  was  between  000  and  3,000  feet  in  width  and  from 
3  to  30  feet  in  depth;  from  the  point  where  the  Juniata 
empties  into  the  Susquehanna  (at  mile  84.0)  to  the  mouth 
of  the  Susquehanna  at  Havre  de  Grace  the  average  slope  is 
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4.02  feet  per  mile;  in  its  natural  conditions  the  obstruc¬ 
tions,  sucli  as  rapids,  falls  and  shallows,  were  n|ot  so 
.’>01  niunerous  or  so  serious  as  to  render  navigation  im¬ 
possible.  These  physical  characteristics  of  thejSus- 
(luehanna  River  establish  its  susceptibility  for  useful  inter¬ 
state  navigation. 

‘‘(5)  The  evidence  shows  that  at  various  times  beginning 
with  the  year  1797  navigation  on  the  Susquehanna  hadjbeen 
facilitated  through  the  construction  of  canals  which  paral¬ 
leled  the  river.  Various  sections  of  the  canals  were  j con¬ 
structed  at  different  times  under  the  authority  of  the  1  legis¬ 
latures  of  the  States  of  Pennsylvania  and  Maryland,  j  The 
Susquehanna  and  Tidewater  canal  paralleling  the  lower  45 
mile  stretch  of  the  Susquehanna  was  completed  about  the 
vear  1840. 

“(6)  Prior  to  the  completion  of  this  canal,  river  traffic 
moved  down  the  river  channel  past  McCall’s  Ferry,  jnow 
the  site  of  the  Halt  wood  project.  The  most  serious  pajrtial 
obstruction  to  such  traffic  was  the  Oonewago  Falls  (at  jmile 
60)  but  arks  and  rafts  were  navigated  downstream  in  the 
river  channel  for  many  years  prior  to  the  completion  in 
1797  of  the  one  mile  canal  around  these  falls.  After  the 
Conewago  canal  was  completed,  keel  boats  using  this  j  one 
mile  canal  navigated  the  river,  above  and  below  the  cijmal. 

“(7)  Many  of  the  arks  and  keel  boats,  transporting 
grain  and  provisions  of  all  kinds,  started  navigation  at 
Wilkes  Barre,  Pennsylvania  (mile  173),  at  Williamsport, 
Pennsylvania,  on  the  West  Branch  (mile  157),  and  onj  the 
Juniata  River,  and  continued  down  past  the  present  site  of 
the  Holtwood  project.  The  annual  value  of  the  cargoes 
carried  by  the  rafts,  which  usually  came  down  the  West 
Branch,  sometimes  reached  $5,000,000.  While  some  of  jthis 
commerce  was  local,  most  of  it  moved  down  the  rive}*  to 
Havre  de  Grace. 

“(8)  After  the  completion  of  the  canal  along  the  lojwer 
45  mile  stretch,  most  of  the  river  traffic  was  conducted  on 
the  canal,  except  that  arks  which  were  too  wide  to  pass 
through  the  locks  were  navigated  in  the  river  itself  dujing 
periods  of  high  water.  Cargoes  in  large  quantities  were 
transported  not  only  to  Ihe  mouth  of  the  river,  but  to  Balti¬ 
more,  Xew  York,  Wilmington,  Philadelphia,  and  other  uliar- 
kets.  With  the  advent  of  the  railroads,  navigation  on  this 
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river  gradually  declined,  but  it  nevertheless  continued  in 
substantial  amounts  until  the  beginning  of  the  present  cen¬ 
tury  when  the  canal  was  washed  out  by  floods  and  was 
abandoned.” 


If  correctly  stated,  the  “average  annual  flow  of 
362  water  at  Holt  wood”  and  the  “average  slope”  from 
the  mouth  of  the  Juniata  to  the  mouth  of  the  Sus¬ 
quehanna  have  no  significance  for  present  purposes;  the 
wide  variations  from  such  averages,  at  different  times  and 
places  respectively,  are  significant.  The  stated  width  and 
depth  of  the  river  is  not  correct  or  significant.  The  physical 
characteristics  of  the  Susquehanna  River  between  Colum¬ 
bia  and  tidewater  establish  its  lack  of  susceptibility,  in  its 
natural  condition,  for  useful  interstate  navigation.  The 
prolonged  and  repeated  attempts  by  individuals,  private 
corporations  and  the  states  of  Maryland  and  Pennsylvania 
to  remove  “obstructions”  to  navigation  and  “make  the 
Susquehanna  navigable”,  the  legislation  enacted,  begin¬ 
ning  in  1783  in  Maryland  and  in  1785  in  Pennsylvania,  the 
expenditures  made  in  this  effort,  and  the  studies  and  reports 
of  United  States  Army  engineers,  all  confirm  the  fact,  rec¬ 
ognized  in  the  earliest  of  this  legislation,  that  the  Susque¬ 
hanna  in  its  natural  condition  was  not  navigable,  and  also 


disprove  the  early  general  belief  that  by  artificial  means  it 
could  readilv  be  made  navigable.  This  effort  to  make  the 
Susquehanna,  between  Columbia  and  tidewater,  navigable 
began,  not  with  canal  construction  in  1797,  but  with  at¬ 
tempts  to  “remove  obstructions”  at  least  as  early  as  1785. 
The  only  practical  fruits  of  the  effort  to  make  the  river 
itself  navigable  by  artificial  means  (as  distinguished  from 
paralleling  it  by  construction  of  canals)  was  the 
363  short-lived  extra-hazardous  raft  and  ark  traffic  that 
existed  under  abnormal  economic  conditions,  reached 
its  height  in  the  second  quarter  of  the  Nineteenth  Century 
and  waned  and  died  in  the  latter  part  of  the  century.  Only 
after  the  beginning  of  the  century,  after  some  vears  of  this 
effort,  including  the  work  done  on  the  bed  of  the  river  bv 
Latrobe  and  the  first  Maryland  canal  company  and  the 
construction  of  the  first  Maryland  canal,  did  this  raft  and 
ark  traffic  actually  begin.  Apparently  its  earliest  known 
experimental  beginning  was  in  1796.  After  this  Maryland 
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canal  was  constructed  arks  made  their  appearance  injtlic 
lower  Susquehanna  and  required  widening  of  the  locks;. 

Before  the  effort  to  make  the  lower  Susquehanna  navi¬ 
gable  by  artificial  means,  Middletown  was  the  recognjzed 
lower  end  of  navigation  on  the  upper  Suequehanna.  fThe 
Commission  in  its  findings,  and  also  in  its  opinion  inj  re¬ 
ferring  to  historical  facts  or  evidence,  ignores  this  fact 
and  also  ignores  or  confuses  the  difference  between  |the 
upper  Susquehanna  and  the  lower  Susquehanna,  and  j the 
difference  between  the  lower  Susquehanna  in  its  natural 
condition  before  the  effort  to  make  it  navigable  by  artificial 
means  and  the  lower  Susquehanna  after  this  effort  Jiad 
succeeded  in  making  possible  the  abnormal  raft  and  'ark 
traffic. 

3G4  “(10)  In  its  present  state  the  lower  32-ihile 

stretch  of  the  river  consists  of  the  following  paij'ts: 
(a)  the  Holt  wood  pool  extending  from  the  Safe  Harjbor 
Dam,  at  mile  32,  to  the  lioltwood  Dam,  at  mile  24.3 ;  (bj)  a 
stretch  of  14.0  miles  from  the  Holtwood  Dam  in  Pennsyl¬ 
vania  to  the  Conowingo  Dam  in  Maryland  at  mile  9.G;  ;|md 
(c)  a  stretch  of  9.G  miles  in  Maryland  from  the  Conowiiligo 
Dam  to  the  mouth  of  the  river. 

(a)  At  its  very  head,  the  Holtwood  pool  has  a  channel 
depth  of  5  feet,  but  at  a  short  distance  therefrom,  down!  to 
the  dam,  the  depth  of  the  channel  increases  rapidly  dnd 
attains  a  maximum  of  about  85  feet.  Boats,  barges,  ijnd 
dredges  taking  anthracite  coal  from  the  river  bed,  njow 
operate  on  this  stretch  of  the  river. 

(b)  The  interstate  stretch  between  the  Holtwood  Djnm 
and  the  Conowingo  Dam  consists  of  two  pools  separated! by 
a  short  shallow  place.  The  first  pool  immediately  below 
the  Holtwood  Dam  is  one  mile  long  and  has  channel  depths 
varying  from  30  to  GO  feet.  The  second  pool,  known  as  the 
Conowingo  pool,  is  approximately  14  miles  long  and  lias 
channel  depths  varying  between  20  and  90  feet.  The  shallow 
place  between  the  two  pools  constitutes  an  interruption 
between  two  navigable  parts.  It  is  the  only  place  in  this 
part  of  the  river  which  would  require  excavating  for  ab<|>ut 
one-quarter  of  a  mile  to  permit  the  passage  of  boats  draw¬ 
ing  G  to  9  feet  of  water,  or  for  about  one-eighth  of  a  rn'iile 
to  permit  the  passage  of  boats  drawing  2  feet  of  water, | at 
extreme  low  flow. 
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(c)  Below  the  Conowingo  Dam,  the  9.6  mile  stretch  may 
he  divided  into  two  parts:  the  first  is  a  stretch  of  5  miles 
between  the  dam  and  Port  Deposit,  Maryland,  which  has 
channel  depths  varying  between  5  and  20  feet.  There  is 
one  short  place  in  this  stretch  of  the  river,  at  mile  7,  which, 
though  permitting  the  passage  of  boats  of  light  draft,  would 
require  excavating  in  order  to  permit  the  passage  of  boats 
drawing  6  to  9  feet  of  water.  It  is  a  matter  of  common 
knowledge  that  vessels  of  heavy  draft  can  and  do  operate 
in  the  second  part  of  this  9.6  mile  stretch,  between  Port 
Deposit  and  Havre  de  Grace. 

365  “(11)  The  Holtwood  pool  is  suitable  for  the  trans¬ 

portation  of  persons  or  property  within  the  State  of 

Pennsvlvania.  The  Pennsvlvania-Marvland  State  Line  is 
•  »  » 

at  approximately  mile  15.2.  The  stretch  of  the  river  be¬ 
tween  the  Holtwood  Dam  and  the  Conowingo  Dam  is  suit¬ 
able  foi  the  transportation  of  persons  or  property  in  inter¬ 
state  commerce  between  the  States  of  Pennsvlvania  and 

* 

Marvland.  The  stretch  of  the  river  below  the  Conowingo 

Dam  is  suitable  for  the  transportation  of  persons  or  prop- 

ertv  in  interstate  commerce  from  the  State  of  Marvland 
•  • 

into  the  Chesapeake  Bay  and  to  destinations  in  other  States. 
The  only  obstruction  which  now  stands  in  the  way  of  tin* 
Holtwood  pool  being  part  of  a  navigable  stretch  which 
extends  into  the  State  of  Marvland  is  the  Holtwood  Dam, 
and  the  onlv  additional  obstruction  which  now  stands  in 
the  way  of  the  Holtwood  pool  being  part  of  a  navigable 
stretch  extending  from  Pennsylvania  beyond  the  State  of 
Maryland  is  the  Conowingo  Dam.  The  evidence  shows, 
and  it  is  a  matter  of  common  knowledge,  that  if  locks  were 
constructed  in  the  Holtwood  and  Conowingo  dams,  naviga¬ 
tion  could  be  conducted  from  the  Holtwood  pool  down  to 

and  bevond  the  State  of  Marvland.” 

*  • 

The  Commission  in  its  Opinion  No.  40,  also  says: 


***  *  *  the  river  in  its  present  condition  is  suitable  for 
transportation  of  persons  or  property  in  interstate  com¬ 
merce  ami  therefore  is  navigable  water  of  the  United  States 
within  the  meaning  of  the  Federal  Power  Act.  Tin*  evi¬ 
dence  shows  that  the  only  obstacle  in  the  way  of  continuous 
interstate  navigation,  between  some  place  above  the  Holt- 
wood  project  in  Pennsylvania  and  the  Conowingo  Dam  in 
Maryland,  is  the  Holtwood  Dam  itself.” 
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These  findings  and  statements  concerning  the  Susque¬ 
hanna  in  its  present  condition  are  contrary  to  the  facts,  the 
evidence  and  the  conclusions  of  United  States  Annv  Kjngin- 
eers.  In  a  letter  from  the  Chief  of  Engineers,  transnlitled 
by  the  Secretary  of  War  to  the  Speaker  of  the  Hou|se  of 
Representatives,  submitting  reports  on  the  Susque- 
366  lianna,  it  was  said  inter  alia: 

“2.  *  *  *  Beginning  at  a  point  5  miles  above  Havj-e  de 
Grace  the  river  is  broken  by  a  series  of  rapids  and  sjioals 
so  that  navigation  is  possible  only  in  isolated  reajches. 
Request  is  now  made  for  a  navigable  channel  suitablb  for 
a  large  scale  river  commerce  up  to  Harrisburg,  a  dis 
bv  river  of  70  miles. 


a  nee 
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‘‘4.  The  district  engineer  reports  that  the  steep  slope 
and  rocky  bed  of  the  river  render  impracticable  an  |  ade¬ 
quate  improvement  by  open  channel  means,  and  that  the 
provision  of  a  lateral  canal  would  be  difficult  and  expensive 
and  would  involve  so  great  a  number  of  locks  as  materially 

to  interfere  with  navigation. 

<  <  *  *  # 

“7.  As  a  result  of  these  studies,  the  district  engineer 
recommends  that  no  navigation  improvement  be  under¬ 
taken.  He  considers  that  the  development  of  the  rivet*  for 
power  purposes  should  be  left  to  private  interests,  i with 
suitable  safeguards  looking  to  the  possibility  of  future 
navigation  developments.  The  division  engineer  coileurs 
in  general  in  these  views  and  recommendations.” 

[House  Document  Xo.  186,  69th  Congress,  1st  Session]. 

I 

In  the  accompanying  district  engineer’s  report  the; con¬ 
clusion  was  reached  that 


“(a)  The  prospective  commerce  on  the  Susquehanna 
River  from  Harrisburg  to  the  mouth  does  not  justify  its 
improvement  for  navigation  even  in  conjunction  with  power 
development.” 

In  an  engineer’s  report  transmitted  to  the  Speakejr  of 
the  House  of  Representatives  by  the  Secretary  of  War  kvith 
a  letter  dated  December  16,  1903,  the  conclusion  was  ex¬ 
pressed  concerning  the  Susquehanna: 
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367  “While  it  would  be  possible  to  provide  for  large¬ 
sized  ocean  vessels,  the  construction  of  such  a  water¬ 
way  would  be' a  work  comparing  in  magnitude  with  the  Nic¬ 
aragua  Canal.” 

[House  Document  No.  219,  58th  Congress,  2d  Session], 

(c)  The  failure  and  refusal  of  the  Commission  to  make, 
as  requested,  each  and  all  or  any  of  the  following  findings 
of  fact: 

“1.  That,  the  Susquehanna  River  between  Columbia  and 
tidewater  is  not  a  navigable  water  of  the  United  States. 

2  That  the  Susquehanna  River  between  Columbia  and 
tidewater  is  not  used  or  susceptible  of  being  used,  in  its  nat¬ 
ural  and  ordinary  condition,  as  a  highway  for  useful  com¬ 
merce. 

3.  That  the  Holt  wood  Development  does  not  obstruct  or 
interfere  with  navigation. 

4.  That  destruction  of  the  Holtwood  Development  or 
cessation  of  its  maintenance  and  operation  would  not  be  in 
the  public  interest  to  conserve  and  utilize  navigation.” 

(d)  The  failure  and  refusal  of  the  Commission  to  rule, 
as  requested,  that  there  is  no  substantial  evidence  which 
would  support  findings  of  fact  such  as  the  following,  or  any 
of  them : 

“1.  That  the  Susquehanna  River  between  Columbia  and 
tidewater  is  a  navigable  water  of  the  United  States. 

2.  That  the  Susquehanna  River  between  Columbia  and 
tidewater  is  used  or  susceptible  of  being  used,  in  its  natu¬ 
ral  and  ordinary  condition,  as  a  highway  for  useful  com¬ 
merce. 

3.  That  the  Holtwood  Development  obstructs  or  inter¬ 

feres  with  navigation. 

368  4.  That  destruction  of  the  Holtwood  Development 
or  cessation  of  its  maintenance  and  operation  would 

be  in  the  public  interest  to  conserve  or  utilize  navigation.” 

III.  The  respondent  does  not  waive,  but  expressly  re¬ 
affirms  and  renews  each  and  all  of  its  objections  and  excep¬ 
tions  to  the  jurisdiction  of  the  Commission,  the  conduct  of 
the  proceedings  or  the  hearing,  or  the  admission  of  evi¬ 
dence,  as  shown  in  the  transcript,  including  particularly 
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(without  limiting  the  generality  of  the  aforegoing )  its 
objections  and  exceptions  to  the  jurisdiction  and  right  of 
the  Commission  to  proceed  with  the  hearing  without  dis¬ 
closing  in  any  order  or  pleading  or  at  the  hearing  the j legal 
nature  or  purpose  of  the  hearing  and  to  the  failure!  and 
refusal  of  the  Commission  or  its  counsel  to  make  suclli  dis¬ 
closure  and  of  the  Examiner  to  require  such  disclosure 
[Transcript,  pages  10-28 j,  and  its  objections  to  the  admis¬ 
sion  of  exhibits  and  other  evidence  and  of  each  and  all  parts 
thereof  [Transcript,  pages  105-171]. 

Application  for  Stay. 

The  Commission’s  order  dated  November  3,  1939, j  pur¬ 
ports  to  require  the  respondent,  within  thirty  days  jfrom 
receipt  of  the  order,  to  file  an  application  for  a  licensq.  If 
the  Commission’s  order  is  valid,  the  respondent  blight 
incur  liability  for  penalties  for  non-compliance  undeij  Sec¬ 
tion  316  of  the  Federal  Power  Act.  If  the  Commissjion’s 
order  is  not  valid,  the  respondent  might  waive  its  right  to 
contest  the  validity  of  the  order  by  compliance.  I  The 
369  respondent  therefore  prays  that  the  Commission 
forthwith  make  an  order  that  the  filing  of  this  impli¬ 
cation  for  rehearing  shall  operate  as  a  stay  of  the  Commis¬ 
sion ’s  order  dated  November  3,  1939,  until  this  application 
is  finally  disposed  of  and,  in  the  event  of  denial  of  thijs  ap¬ 
plication,  for  sixty  days  after  such  denial  or  until  institu¬ 
tion,  within  such  period  of  sixty  days,  of  proceedings  for 
review  under  Section  313(b)  or  any  other  judicial  j  pro¬ 
ceeding. 

Respectfully  submitted, 

PENNSYLVANIA  WATER  AND  POWER  COMPANY 

By  JOHN  A.  WALLS  | 
President 

G.  T.  HAMBRIGHT  C.  M. 

CHAS.  MARKELL 

Counsel  for  Pennsylvania 
Water  and  Power  Company, 

Respondent. 
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370  State  of  -Maryland 
City  of  Baltimore  SS : 

John  A.  'Walls,  being  first  duly  sworn,  deposes  and  says: 
That  he  is  the  President  of  Pennsylvania  Water  and  Power 
Company,  the  applicant  in  the  aforegoing  application  for 
rehearing;  that  he  has  read  the  aforegoing  application  and 
knows  the  contents  thereof ;  that  the  same  are  true  to  the 
best  of  his  knowledge  and  belief. 

JOHN  A.  WALLS 

Subscribed  and  sworn  to,  before  me,  this  1st  day  of  De¬ 
cember,  1939. 

MARGARET  S.  MeCORMICK 
(Seal)  Notary  Public. 

371  United  States  of  America 
Federal  Power  Commission 

Commissioners 

Clyde  L.  Seavov,  Chairman;  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds.  John  W.  Scott,  not  participating. 

December  11,  1939 

Docket  No.  IT-5524 
In  the  Matter  of 

Pennsylvania  Watei:  and  Powei:  Company 


Order  Staying  Penalties  and  Denying  A  ]) plication  for 

P eh  earing 

Upon  application  filed  December  2,  1939,  by  the  Pennsyl¬ 
vania  Water  and  Power  Company  for: 

(1)  Stay  of  the  Commission's  order  of  November  3,  1939, 
requiring  the  filing  of  an  application  for  license  for  the 
hydroelectric  project  on  the  Susquehanna  River  at  Holt- 
wood,  Pennsylvania,  pending  disposal  of  the  aforesaid  ap¬ 
plication  and  in  the  event  of  its  denial,  for  (>()  days  there¬ 
after  or  until  institution  within  such  period  of  proceedings 
for  review  under  Section  313  of  the  Federal  Power  Act  “or 
any  other  judicial  proceeding":  and 


(2)  Rehearing  on  the  matters  concerned  in  the  aforesaid 
Commission  order  and  opinion  of  November  3,  1939;  and 


I 

I 
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It  appearing  to  the  Commission  that: 

(a)  A  stay  of  the  penalties  provided  under  the  Act j for 
failure  to  comply  with  an  order  of  the  Commission  is  i*ca- 
sonable  for  such  period  as  may  be  necessary  to  secure  a 
judicial  review  under  Section  313  of  the  Act  of  the  validity 
of  the  order  of  November  3,  1939; 

i 

(b)  The  application  for  rehearing  does  not  request  l0ave 
to  adduce  any  additional  evidence  nor  present  any  vjalid 
contentions  or  principles  of  law  not  considered  by  the  Gom- 
mission  before  entering  its  order  and  opinion  of  November 
3,  1939; 

The  Commission  orders  that: 

I 

(A)  To  the  extent  to  which  the  order  of  November  3,  1939, 
may  make  such  penalties  applicable,  the  penalties  provided 
under  the  Act  for  failure  to  comply  with  the  provisions 
thereof  or  to  comply  with  the  order  of  the  Commission  of 
November  3,  1939,  be  and  they  are  hereby  stayed  fof  (>() 
days  from  December  11,  1939,  or  until  30  days  after  j  the 
final  judicial  review  under  Section  313  of  the  Act  of  i  the 
validity  of  that  order; 

( 1*)  The  aforesaid  application  for  rehearing  be  and  it 
hereby  is  denied. 

Rv  the  Commission. 

LEON  M.  FUQUA Y, 

Secretary . 
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I.M7S-7!*.  I'r.  near  '*»*st|iie  I'M  l<i  .»*•!  !  < 

4\iT|ill|i"l.*l[**r  i*4  li.lt.*!.  I  I  t>  7!*,.  *  I'. 

I  mm4*— s  t .  s|,.\7ii  c  v  .Ii  from  «•!  o>  *'**  ** .vn 
M.isi**  *!*■  *ir  I*'**  iiihI  >,*.>sii<u*  I'll..  Issun-T  ii> 
p»  roiii-.\.-*l  1*\  .!\ ii  iimi*1.  sl.Vii 

t  mm  l-s?.  M..v  nr*  im  ii*  ii.  ir  »•  *1*  a  i*Mt4*ii.|.*- 1 
2l«l'  ,111.1  ...  |t.  lllll'  Mllll  III  plol  III.’  *1  lo'l  of  II W  I  ;|  *• 
of  III. ill!  I.  I'lll  M2.  '* 

I  Ms;t-H  t.  7t  .»*i«.  \  i!f  .’rouii.'i.,n  a' .  -if! 

!h-Iow  III,*  l.r  Ml,  S" 

|mmI-m.%.  It.v  *n  f.intiwl  *.v  .'ll  1  f  of  pi!*-  m  l 

Sl**M*l  pit  111  ;*  4*o|l'l  T  M.',. 


;  i  7 

tn.il-lio  it  loitU . 


I  SS.V'li.  4,i.  4  Si  ,  N  ,  *l!  4*1,. .It  llirillmt 

'  linals  ls*lo\*  lt  If .  I*r.  .ui*t  at  \\  iil.Miii' I'M  M4i,  M.’t 
ts.Mii»M7.  I>r.  emit  wilts!  (»tar*.|i  lla\M*  ,1 
*  .r.M  i.  ami  *Vut"ins  l>lil.,  M7.  MIC. 
t  mmi*»:k>.  47.n7s o.  y.tlr..  1*4*.  W7i. 

Il*4*:us>4.  44.I140C.  y.  <lr.,  4*jt.  1257. 

11M14-4I.1.  4.1.7 1«. O.  v.  Ur..  4*A,  tl.tl. 

I!*4».vat4i.  ?.4.|*«IC.  y.  ilr..  4ML  lo77. 

1<Mis-o:i.  1*1  4.7o«.,  y,  ilr..  4*1*.  1P»I. 

1 1»  1 0—  t  I.  40  I  Ml  c.  v.  Ur..  I  p,  1411. 

114  11-12.  ’47.27  2  c.  y.  ilr  |  for  malntcn.  ani 
li.7  '!•>  o  v  for  imp.  pro’jicr:  nspilts  iviromplLslusl 
12.  1 4.2*1  ' 


PHYSICAL  4  IIAK  Af  TKBISTICS. 

I  'in  fits'. |  net.  3'.  it.  2i>:  417.  41**.  4»:  72.  7.W. 

I  >i*M-ripii,.u  .*!  It  .ilsiv i*  Ua\  r*  Uc  <imc*i.  02.  9**S 
N.iuiu-oki-  to  1'iii'toii.  1*5.  iinlJ 
' li«* its  m-.ir  Havre  •!,•  tlracc  a  prolwililc  causp  o 
i*s»  t’i >r i*.l,  117** 

M.i\  Ur.ifl.  1'4|2  over  shoalrt.^  part  of  chan..  1 

1 2,  t  i'. 

I*ii|es  i>ic  12.  At'. 


PLANS.  (Sa,-  l'  '(i:imt**s anil  Projects.) 


lly  l.t  C.il  <  raM'itll.  1ms2.  iM>nii:o*ent  imp.  holo 

I  lav  Ji*  4li*  i  it  as-.  t>,  1  in  I.  vv  J  t»v  ilertis'lors  an 
•  Ir  ;  al'.i  .1  l*v  .Ir,  to  s' {he  cli.iil.  tlirouifh  thf  I 
ivtsive  !!••■  l.r  .  e>l  «l*  '*»«'.  s2.|st' 

l*’,.f  :.|  in'  of  1 1 '  1.  i  • *11.  'is*  m|x  vs' 

Itv  Maj.  'mull.  I  s.  aceltt.l  I'Vl.  l't»I>.  ol>ov 

II  av  r*%  *!**  i  I r  ii*e  I  *v  •  t  t  tie  'tn»at  j  s-t  vv  i**ll  I  no  Penn 
vlv  in:  t.  \\  iliitin.-toii  .v  It  ill mioie  UK  hr  m, 

lo  •  pt  l|  ..  fl,«*  4  s'  14011  o(  till*  U  al  I  lull  Jsllnt. 
ami  eoii'ir  '  |"  ut  I  tie  1 1..^  !  It.w  k.  atsivo  l*o 
liejni'it  I  *  'oreai.  up  ice:  esl  .  li'Jp.l1**.  1*2, 1®S. 


I’ROJUCTS.  ( '*s*  Ksiiitiatej.  anU  Hans.) 


'  >r*.'  .  for  Ur  elion  s’  \  inf  |».|«een  llavrp  U 

i.i  tie  ,ml  l l.e  iimiit ti  ot  the  If  Put,  :t' 


Itv  <  .,t.  snup'.iP  I'm.  jsTu^ani-ni  ilefloetor  o 
Vttli':  !•'!  .  »|OI*«l.  til*.  .t7»* 


OPKRATIONS.* 

|M4i7-4iM.  Const r  iif  floillnc  iMlndur  Uvun: 
:m,i.«ie.  ,  retitov i**l,  j-l v  Inc  s'  ,if  water  llirouiiti  1 1 
stioal.  4#M.  i.  ’. 

1  M4lM-4i1*.  HeOis-lor  .t|i%eii“l  im!  repl  u-eil  fill. 
M.  :t7:i 

IM7I4-7I.  t  >r  ne  ir  ri.luiu*  It  atli-rv;  eoii'ir  of 
pile  iliki*  m  procre's  70.ro.  l.’l.  71.7?  VI 

JH71-72.  Msi.il  i.i»»i  ii(  the  ililo*  <,oniplei4i.| 


i  irl.-  pro),  of  K,l  projsis*'!  i^r.  chan  I**'  A  H40* 
in  |  w  *•>■:  ll.iv  r**  Me  tir  as*  an*!l  the  uioiitli  of  tho 
1;  e»i  m»  m4*.  i.ti. 

In  i ssi  i:  h  iv  iu?  lieen  fi.iinU  ll.at  the  als*vo— 
ii** m  rit s' t  •  If  chan  li.el  1  artp'fy  rehlti'l  M.»*  l  rilp 

(nil  •iropi.'.'l  i'i*  of  a  lennsipuv  floitlliK  .leflei'ttir 
io  H  on  H  e  current  tow .U. I  tiiij  tine  the  main 

.•ii  in  ii7,  i i pi.  i.r,  M<i,  i :  r 

In  I'T!  ItoafPic  i Ii-JI.m  h.r  feplVssI  )•>•  pile  illko. 

71.  mo.  i. is. 

In  Issii  M ,,|  <  f.njl.lll  |.ro;sij'e.l  ct.an.  with  a 

in  !  w  .1  of  I.*'  i»-i  i l ,.v  r«-  >t«  4jir.i1*,*  an. I  spesnfla 

1.1  I  ;  Il'I!  Ur  :,l  ItaM, tv  l.i.*!>[  ui<l  removal  „l 
el  ii.«  1 1  mi,  ••  II  IV  re  'P*  1 . 1  ai'e.  SOJi.JI 

Min  e  Iss?  Ur.  cii  ill.  In  mil  uiie  t  l,y  'MMilillif 
ilr  III  I?  Is-lovv  II  l\  lie  1 „  e  In*. I  '  It.rvMlfcli  til, 
silo  it  tie  if  *'  ll  .oils  lit  ;  ill  uuiin.iie  c|.  of  I  V  ll 
pose. I  Is  lovv  I  !,**  *  a  m7. ‘I?.  | 

Mo  'in:*'  1  s  ., vent.  I"*''  <H  <"st  of  formim 
UelPs  I lUC  work'  lo  remove  >!i.i.,l  near  Havre  .1. 

1.1  i.  e,  a  p*  il.ahle  coi-e  of  n  e!  ;s>rv**s,  vvoiil  l  N 
V  ,  1  H»l  <*.“.,  I  I  74*. 

|in  1  1..  I  .1!.  *  rairl'il!  <  -1  jeost  of  a  ssliiaMi 

i.'ils-al  l.*r  1'  •*  pur; .  ot  !»•' pipv  the  U  4  le  .r  v 

..  e  a..uiU  !»•  f  * .»,.  ,*  ill*  a  ■!  illjv  of  l<4*  M tiivi 
in  .•  .|4,mis  1  ..ii.  1»o.  U7.V 
,  s  *..!.(  1.S.T11.  IO* VI.  Ir.'in.iv  ,!  of  sttial 
amount  ul  r  m  ir  Putt  I ».*js,sii.  ;]m*l  Ur.  los'oppo 
U  ,.s..u  .  IU  I  vv  I'll  P..I  uni*  !t**m  pr**v  mils  npp. 
ami'll,  to  I  i-ilo.iv.vv  ol  2*«f.  Hav  re  ile  Cric* 
l.Vh"  o!|'<*  Pol  l*  •*?•'•  1  *  >* !*‘j*V  l.lifllt holts*,  t* 
1  - . . . . it*  1UU  wilt.  $!ii.i|«»*  npp..  1*4"2.  <)A 


Mjjc*  \\  It  St.'J 

::n*l  *lt.  t*»  l 

I  .'..*<»**  *4*|  Ml’ 

».v  ..J  *** *«• 

t  •  *  1 


sri v\ 

I  *  \  |  »  «  .*1  « ifUV 

[  ,i..i  •  !  | 4|,.?«  cl  M :»;  »  l  Sm 

|*,|M\  1  *4<C  <•!*,  ut  I 

1  r  «1m»«4  t *•  *•  1  «*#  M.iJ.  (  nii*hiH  >'v  Sur 

lv*  ~.  »4*-*ur  *•••< w pn't*  l*!*l.  i\M»f  !h 

\;i;.  i.r  n*  4»  1  *  .1 1.*  t -IJ 

Itplvr  . .  Mm  «  '-\  >>  \\  Hut 

t«*u  H..  *  •' 


•  '.•*•1  si t .»  »•  l*  '..'. 
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Sur.  at>ove  Havre  do  (truce  uu.  act  >ept  19  lym 
made,  1WI,  by  Maj.  Smith,  (’.  S.  agent.  02. 

Ex.,  Nanticok*  to  rittntoii.au.iM-l  Aug.  17.  twn; 
made,  1894,  by  Maj.  Raymond  (R-unlav. ;.  11.1,  1 100. 

8ur.  from  a  joint  below  Havre  dr  timr*  to  ulout 
1  m.  above  Port  Deposit  to  ascertain  a  hat  would 
prevent  the  accumulation  of  Ur.  an.  act  Aug.  17. 
ia&4;  made  by  Maj.  Smith,  C.  S.  menu.  IWi  (v* 
IToJrru).  Hi,  H<4». 

From  Itrtow  Snrrutlr  Hid.  to  Port  l*rjoot.  OH. 
1004. 


Part  (b),  J-556  Susquehanna 

APPROPRIATIONS. 

1»».  *15.000.  HO,  Mi. 

IKHI.  15.UU0.  Kt,m>4. 

1KJC.  1.5.000.  H 3,  7M1. 

Total,  4.5.000 

CONTRACTS. 

IMHO.  Coon  A  Mooney,  dr.,  70*  c.  y.  J.  Van 
Patten,  dike  oonatr..  *4.72  per  running  r..  Hi,  stk'.. 
H.C.  Mitchell,  dr.,  9Uf  c.  y..  M3.  7H1. 

1AM.-L  K.  0.  Mitchell,  dr..  7.5e  c.  y.:  r.  Isw-king. 
*2  c.  and  dike  const/..  **  I.  f  ,  M3,  052. 

ENGINEERS. 

Chief  of  Engineer*.  IL.  HO,  w*.  97;  Hi,  127; 
83,  124;  Hit.  12S;  H4,  l:(rt.  139;  HA.  125.  127;  04.  194. 
1290. 

Board*.  !t£RH.  04.  1290. 

In  ehargei 

Cot  J.  N.  Macomb.  1K7®-JL\  IL.MO.S04:  81,804. 
(  apt.  W.  Ludlow.  1HK2-K1.  IL,  M2,  77v. 

Lt.  Col.  <3.  Wntxel.  I.SM3-M4.  I L.  Hit,  U52. 

Maj.  W.  11.  lleuer,  Imm-85.  K_  H4.H42.  Mid. 

Lt.  Col.  II.  M.  Holiert.  itotv  R„  ha,  n54.  n4. 

Col.  J.  A.  Smith.  R-.  04.  1291. 

Aa*l*tant*t 

J.  VV  or  rail.  R_  HO.  594. 

H.  Alricha.  IL.  HO, 

(l.  H.  Hager  K-.  Ml, Him;  H3.  (iXl;  H4.  HiW. 

A.  Stierje.  K.,  H4,  *42. 

OPERATIONS. 

1  MHO-MI.  2..54K  c.  y.  dr.  from  Richard*  and 
Wilk«*l*orre  Hid.  Shoal*.  and  02.5  I.  f.  of  dike  built. 
Hi.  *07. 


1're  «-\  .m  .hi  I  i'll  .'7.  l'*ll  R.  by  i'«l.  Caaev. 
\  iik.*  *.  *••**  •  .  t'liibvi  imp.  not  deemed  udvu*b'|a 
ill  prreeut  time  I.  I  a.( 

Ma|»: 

of  the  It.  mouth.  (ML,  i. 

M**\e  llu\  re  de  Cfai-e.  H7,  Ski. 

1*A.  1177 

I  Inn  and  sect  uni*  •>(  lisb  Imsiti.  H4,  snX. 


River,  Pa.  (North  Branch  of.) 

1  mm l -M2,  t ;.042  c.  y.  dr.  from  Hillmans  Hippie 
and  Forty  Foot  Shoal.'  M3.  7M> 

1 HM3-MH.  .'i.4Uc  >.  dr.  from  Forty  Foot  Shoal, 
and  927  c.  v.  r  Masted  irom  Hillmans  Ulpple.  MS, 
uVI. 

1  mm74— M4.  H.i.77  c.  y.  dr.  from  shoals  at  Richards 
and  Witkestwrre  HRs..  M4,  H42. 

PHYSICAL.  CHARACTERISTICS. 

licM-ription  of  R.  and  its  oletrs  .  Athens  to 
\V ilkeslurre,  MO, i4Ni. 
liCM  riptioti  of.  04,  12V2. 

Serious  damage  l.\  Moods.  04,  1294. 

(*hun  narrow  and  ilow  obstr.  I»y  waste  from 
mines,  by  t>r.  j«s.  und  uhutments.  etc..  04,  1294. 

PROJECTS. 

tty  Col.  Mm-omb.  1X81.  chan,  through  shoals  at 
various  lioiiits,  WllliHUirrr  to  1‘ittslon.  nxeruge  d. 
»*;  also  lor  submerged  dik««  or  detlwlor*  at  pomts 
of  r\onttln>ii;  iw..  *!M..Vt7.  HI,  *05. 

No  general  pro),  ever  adopted.  HA,  125. 

Col.  Smith  rejmried.  Hr.1,  that  removal  of  dikes 
constr.  m  U.  would  ms-ompltsh  no  jMMStble  goo<l.> 
04.  1295. 

SI  RVKYS. 

K\.  uu.  act  Mur.  3.  1*79;  made,  ixjtn.  bv  Col. 
M.usillib.  70.  7.5;  HO.  ,V»4. 

\u.  act  \iur.  2.  1**2.  made.  1*M.  by  l.t.  Col. 
AVeitrel.  H4.  MO. 

<>(  l\N  Hr. nu  ll  nil  u»  t  July  .5,  1M.H4;  made,  ls*4, 
by  Maj.  Heuer,  M.5,  **.•»:  i  K.  utifav.l  H4,  mo. 

*Kx.  an.  in  t  June  t.l.  niude.  19U2,  by  Col. 

Smith.- 04.  I. ".Mi. 


Part  (c),  J-556  Susquehanna  River  (below  Northumberland), 

Pa. 


COMMERCE. 

History  of  attempted  navigation.  04,  l  Jvo. 
ENGINEERS. 

Chief  »f  Engineers.  R-.  04,  In*.  12 H. 

Board*.  HKIUI.  IL,  04.  129m. 

In  charge.  Col.  J.  A.  Smith.  R„  04,  12**7. 
Assistant.  C.  A.  Miner.  K..  04,  1299.; 

PHYSICAL  CHARACTERISTICS. 

Inscription  of.  04.  t:«m. 

Part  (d),  J-556  Susquehanna 

COMMERCE. 

Local.  Ot.  Hi:*. 

ENGINEERS. 

Chief  of  Engineer*.  IL.  fit.  lis 
In  charge.  Maj.  C.  W.  Ravnumd.  lvm.  It-  1)1. 
IIU2. 


«  II.  !>. 


PROJECTS. 

Col.  Smith  retained.  1902.  that  i*eneflts  to  l«a 
derivist  were  imsuiiiiietisuiute  with  vikst  of 

imp..  Ol,  I2i>. 

SIRVEYS. 

K\.  uu.  m  t  June  l.t.  iMtrj;  mude,  19(72,  by  Col. 
Smith.*  04.  12*k> 


River,  Pa.  (West  Branch.) 

PHYSICAL  CHARACTERISTICS. 

ReNTiplinn  id  t tie  \V.  Kratn  h.  Ol.  Hat, 

\.i\  - gulion  *>t  (he  It  .  Ol,  l!t*t 
l  lood*.  Ol,  110.5.  1107.  Ut».» 

Sl'RVEY. 

Ks.  an.  m-t  Sept.  !•».  ts’.m;  niaile.  iv.kt.  by  Maj. 
Raymond  <K.  unlav.).  ol,  lio1.'. 


I>i7.  .5*111.  2d 
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»  H.  1>.  J9«-..  (.2*1.  2d. 


•  II.  1*.  219.  ,5s tli,  2d. 


VS.  FEDERAL  POWER  COMMISSION. 
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2234  !  N  DKX  To  HKl'OUTS,  CM  Il'I  OP  ILSi.l  N  KKtiS,  V.  ?.  AHMVJ^uO 


*v  i 


4fl®.  Company  ordered,  Keb.  30.  J8Wrf 
pmovo  sonic  piloa  un<!  a  swing  br.  frony 

cj^ards  | 

exjp’ndodf 

HCL 
8luvv 
Comjxu' 

©5,  474. 

474. 

SLLPHCR 

cm  Hy.  C 
Approv.  Mat  Z1 
j  tH'MMKK  CRK 
j  (Sew  York,  Si 
1  1’IiANS.-  Kvcunstr 
’  11,1081. 

j  »t'.\n.OWKE  R,  AcA  lUlnl  Station.  Mia*. 

\  (Sp. )  (Soutivrn  QT  H.  in  Mississippi,  sue- 
'  (VS«PI  to  InStr^iy  I'si  lflc  It.  Co.)  Am.  »a‘t 
Mur  3.  IkjsT.  fcT.ANS.  -  A|\x»v.  Oct.  9.  l«ll 


f' WAN  EE  It..  Ha.  (S.)  (Atlantic  Coast  Line  f" 
R.  Co  )  ri.AKS  -  Approv.  Apr.  15. 1905,  O*/ 

rA  , 
SCWXSKE  IU.  brad  ford,  Ha.  (8.)  (Br.^f 

Ijiia>\ttc  anil  Suw  alien  Counties.)  PLAN/  — 
Appro\  July  Ifl.  PJOti,  07,  Sin.  j 

Ml'WANft:  R-,  Howling  Park,  Kin.  (8.)  ^r.  of 
I-afjyottcVnd  Suwonec  Counties.)  1T./NH.  — 
Approv.  U,  1912,  12.  1 JD4.  * 


town,  Conn.  (8.) 
Hartford  It.  H.  Co.) 
approv.  Sept.  0,  Inin. 


ML  W  AN  EE 

lolsyilttc 
Approv.  Oct.  1 


\SWAN  CREEkV 

\  shore  ,t  M u  higani 
)  ttivonxtr.  plans  ap 


l.urayvillc.  Ha.  (8 /  (br.  of 
^uwaruv  Counties.)  ^fPLANS.— 

/ 

Toledo.  Ohio.  /(S.)  (lAke 
ANS.— 
97.  531. 


12.  Ur*. 


i SI’NKI.OWE^ R-,  I/clirton,  Ml»\  (Sp.i 
l  flower  County  br  )  au.  act  JiVe  2*.  Mu. 

•  PI.  A NS.  — pprov.  Aug.  15,  IWK.  07\d7. 
’|Nl'NKI.<>|f  EM  ami  YAZOO  KM.  (Sp.\timrgu 
j  Pacific  /.  K.  Co.)  88.  309.  245*.  LK.AJS1.A- 
t  TIl>s/-br.  au.  by  act  Mar  3.  ISS7.  KHA£4-*m 
j  ELAMS.  -Oapt.  WUlanl  approv.  of  propov«\br 
dlmyhiluns  with  the  rcrom  that  draw  open! 
crease- 1  from  116'  Is  the  clear  to  125'.  81 


I  pWAN  CREEK.  To 
*1  olisio  Trailionjo 
2,  Mum.  08. 

Awas 

(C 


flo.  Ohio/ 
•f-i 


)  (Lima  A 
pprov.  Mar. 


r>flIYNr«vt,  Toledo,  Ohio. 
ASS. pprov.  Mar.  31,  1905, 


Swan  orxek.  Mor.n 

(S.)  (l^ke  Miorc  A  irfcliiy 
(plans.  Approv.  .ye.  i,  l 

t^WIET  CREEK,  cylvloro 


Toledo,  Ohio. 
Smithon  Ity.  Co.) 
,  08,  Sot 

C.  (O.)  (Craven 
(County  br.)  PLaNs.  -  Alteration.'  to  l«  coin- 
pleusl  on  or  befor/  Jan.  I.  1904.  <V.  721. 


8USQCKHANNA  R-  (Seo  Christiana  R..  Wil¬ 
mington.  ISfL.ctc..' 

SL84JLEUASS  A  R.,  N.  branch  of.  (Soe.Vhuyl- 

kUl  tt.) 

8L84JCEHASNA  R-.  Havre  do  Grace.  Ud.  (S.) 
(Baltimore  A  Ohio  R.  K.  Co.)  CLASS.-- Re¬ 
building  approv.  June  19,  1907,  07,  Kfl*.  Ko- 
constr.  approv.  July  27.  1908,  09,  914. 

8UMQLEH ANN A  R~.  Havre  de  Grace.  Md. 
(S.)  (Havro  de  lira*  A  PotryvUle  br.  Co.) 
1’LASS.  Uivoiulr.  approv.  Oct.  21,  1908,  09, 
915. 

Ml  StlCEllASNA  K-.  Ictween  Havre  do  «lra»e 
and  Kerry  \  tile,  Md.  (S.)  t  Philadelphia  bolt!- 
niore  A  Washington  U.  It.  Co.)  PLAN'S  br. 
to  replace  e  voting  str  approv.  Apr.  2*.  191M,  04, 
718. _ _ _ _  _ 

KUMfANftE  R_  Ha  (S.l  (SiQKiwf  iC^iui, 
u.  t  o.)  PLAgA^^tyiuwi-*<id  nj 
\  584. 


BRICES 

County  br.) 
59# 


SWIIKT  CKEEtf  (at  YanccU.ro) 

CREEK.  S.  /.  (S.)  (Crave 

PI. ASS.-  Aflfrov  Aug  3.1907,0! 

8  ATKTS  Kj  Onsv*t,  Mass  (S.)  (^lddlel^ro, 
Wareham /.l  Uuttards  bay  Strcety Hy.  Co.) 
LANS. /Approv  July  IS.  1901,  02.  5K 

triNOSflSH  M.oLtiH,  Wash.  (A)  (So- 
itlo  &  Northern  K.  K.  Co.)  Pl.Alfc.  -Ro- 
tiiru#  alterations  to  )«  completed  on  oiybcforo 
}Jan./,  1891:  ttrnc  informally  ovtendisl  tA  Apr. 
l,  i/n.  Olbcer  In  charge  refioruvl  that  tti  ' 

Id  probably  l>e  eomplcU’d  by  Oct.  9 
433. 


sjir. 

lushvork 

9,1891. 


fug  >wrr  A*San  J'e<!rt 

VS 

^ ©— — — 1  inex  a 


1NOMIMH  HLOl'ClI.  near  1a  (on  her, 
ash.  (8.)  (Skagit  County  br.)  PLANA— 
[Approv.  Mar.  C.  1907.  07,  viV 

r  lNO.Mt.su  SI.Ot’«;H.  Skagit  County.  Wu4 
(Sp..  etc.)  (l  ounty  br.)  LEGISLATION. 

!(‘uunt>  an  b>  constr.  br.  under  act  Sept,  pjr, 
l**i,  <*•«•  7.  and  -u  t  o?  Washington,  »2,  *m. 
PLANS.  Approv.  Apr.  21,  I syg,  t»2.  404. 
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397  Ex.  # 9  (3) 

Index 
— to  the — 

Reports  of  the  Chief  of  Engineers,  U.  S.  Army 

1913—1917 

Supplemental  to  index,  1866 — 1912 


Volume  III — River  and  Harbor  Works. 


8S  INI*K\  TO  REPORTS,  CHIEF  OF  ENGINEERS,  U.  S.  ARMY,  1913-1917. 


ELK  AND  LITTLE  ELK-RIVEEs7  ^~ 


TION, 


.  Index  Kior  to  1913.  p.  300,  Tol.  1  ) 

I.OCAL  COOP 
17.  442. 

condition^-^ 

14*  3*>.  Id.  »1  Maxlmigifrdralt.  18.270;  14,182;  16,1*2.  0MQ 


mary,  pt,  426;  17.441 


jirrKOPXHjioNH. 

Total  to  JuacS»**i#l*.  17.  2209 

jtNUINBUl. 

thief  of  Kn^lnasrs,  BU.  1 
£  10*  426;  17.440. 

In  chvpi 

Col  lanslnc  H.  lieneh. 
id.  2iV. 

,  »  ol.  Join  Ul.wto,  K*  !«.  i’luu. 

1  Col.  W.  I.  KUk,  R>,  17,214. 

rKOJECTH. 

•  hxletmc  project,  10, 

lx)NTBACT8. 

j  18,  1800;  14.JJKT  10,2110;  17, 
^)FERATI 


SUSQUEHANNA  RIVER  (above  and  below  Havre  de  Grace), 

MD. 


Statistics,  IS,  1900;  benefit  of  Improvement,  12, 
.  Statistics.  14,  ISM.  Benefit  of  Improvement 
392  Statistics,  Id,  2200;  10,2110;  17.2209. 


anthcrlaed.  10,  4U»;  17,401. 


(latex  prior  to  1913.  p.  302.  rol.  1. ) 


Arnoraunoifs. 

Total  to  June  30.  1917,  17.  2307. 

ENGINEERS. 

Chk  f  of  Kndossn.  tU  13. 370;  14. 382;  id,  393: 
10,477;  17.430. 

In  chart,) 

Col.  l^nslntc  II.  Beach.  K-.  13.  lsuo;  14,  ltUS: 
Id.  2206 

Col.  John  Biddle,  K*  10.  2110. 

Col  W.  L.  luk.  IU  17.  £U7. 

CONTRACTS. 

14,  i860.  Id.  2237;  17,2207. 

OPERATIONS 

Diadrlnx  for  Improvement,  14, 1306;  completed, 
10,  ».  Maintenance  drsd*lnr,  17.  2307. 


CONDITION. 

Maximum  draft,  13,  371:  14,  28*;  id,  394 

Summary.  10.  428:  17.  439. 

COMMERCE. 

Benefit  of  Improvement.  13,  371.  Statistics,  13* 
INK:  14.1800:  Id.  3307:  16.3111;  17.23U7. 

SURVEY  8. 

Pre.  ex.  and  sur.  of  Havre  de  tlrace  Harbor,  Md., 
10,  409.  Iteport  unfavorable  for  Improvement  to 
a  (creator  extent  than  already  authorised  (U.  1>. 
3103, 04th,  2nd),  17,401. 

HISTORIC  AX* 

Id.  1788. 

FINANCIAL  NUMMARY. 

17,440. 


SUSQUEHANNA  RIVER,  PA.  (north  branch  of). 

llndax  prior  to  1913,  p.  304.  vol.  1.) 


ENGINEER*. 

Clusf  of  Knjpnosfs,  8*  id,  434.  Hi,  4ow,  17,  481. 


SURVEYS. 

I  r«*  ox.  and  sur.  authorised.  Id.  434: 
17. 4m. 


10*419; 
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399  Ex.  #10 

Report  of  the  Chief  of  Engineers,  U.  S.  Army' 

i 

Brief  Statement  of  Material  Regarding  the  Susquehanna 

River 

1880 — Part  I  I 

page 

Susquehanna  River,  Pa.,  above  Richard’s  Island  . .  !  96 

Examination  and  improvement  of 


Amount  appropriated  by  act  approved 


June  14,  1880  . $15,000 

July  1,  1880,  amount  available . $15,000 


Reports  of  Engineers  including  maps,  profile 
and  tables . 

Susquehanna  River,  near  Havre  de  Grace,  Md.  . . 
Examination  and  improvement  of 

Amount  appropriated  by  act  approved 


June  14,  18S0 . $28,000 

July  1,  1880,  amount  available .  28,000 


Reports  of  Engineers  on  the  improvement  of  the 
channel  of  the  Susquehanna  River  above  and 
below  Havre  de  Grace,  and  to  complete  the 
work  at  the  Fishing  Battery  Light  Station, 
near  Spesutie  Island . 

1881— Part  I 

Susquehanna  River,  Pa.,  above  Richard’s  Island. . 

Examination  and  improvement  of 

Improvement  of  the  river  from  Richard’s 
Island  to  Wilkcsbarre,  Pa.  completed;  with 
appropriation  of  March  3,  1881  ($15,000) 
contracts  to  be  made  to  continue  improve¬ 
ment  upward  from  Wilkesbarre  towards 
Pittston.  Amount  (estimated)  required  for 
completion  of  existing  project  . .  .$33,537.50 

Detailed  report  of  Engineer  on  survey  and 
improvement  of  the  North  Branch  of  the 
Susquehanna  River  above  Richard’s  Island, 


I 


i 


I 


594 
i  98 

I 


j  615 
126 


I 


I 


I 
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as  authorized  by  the  river  and  harbor  act 
of  Congress  dated  June  14,  1880  and  for 
which  purpose  $15,000  was  appropriated,  in¬ 
cluding  letters  of  Mr.  Steuben  Jenkvns  de¬ 
scribing  early  navigation  of  Susquehanna. . 

Susquehanna  River,  near  Havre  de  Grace,  Md. . . . 

Examination  and  improvement  of 

July  1, 1881,  amount  available . $7,121.69 

Report  on  improvement  of  the  channel  of  the 
Susquehanna  River  above  and  below  Havre 
de  Grace,  and  to  complete  the  work  at  the 
Fishing  Battery  Light  Station,  near  Spe- 
sutie  Island . 

400  18S2— Part  I 


Page 


805 

129 


849 


Susquehanna  River,  Pa., 

Improvement  of,  above  Richard’s  Island  .  124,799 

Susquehanna  River,  near  Havre  de  Grace,  Md. 
Improvement  of .  127,836 


Report  on  improvement  of  the  channel  of  the 
Susquehanna  River  above  and  below  Havre  de 
Grace,  and  to  complete  the  work  at  the  Fishing 
Battery  Light  Station,  near  Spesutie  Island — 
also  special  report  of  Wm.  P.  Craighill,  Lt.- 
Col.  of  Engineers,  containing  suggestion  that 
any  future  appropriations  for  the  Susque¬ 
hanna  River  near  Havre  de  Grace  explicitly 
state  object  to  which  money  is  to  be  applied, 
whether  above  or  below  the  bridge,  at  the 
fishery  station,  &c. 

1883— Part  I 
Susquehanna  River,  Pa., 

Improvement  of  North  Branch  of  .  128, 652 

Report  of  engineer  on  the  improvement  of  the 
Susquehanna  River,  above  Richard’s  Island, 

Pa.,  for  the  fiscal  year  ending  June  30,  18S3, 
including  commercial  statistics  and  money 
statement. 


vs.  ff.i >ki;.\ i.  j'owf.i:  commission'. 


Susquehanna  River,  near  Havre  do  Grace,  Md. 
Improvement  of . 

Amount  expended  on  this  river  up  to  June  30, 
1882  was  $97,222.46,  and  up  to  June  30,  1883, 
$103,676.76.  The  available  funds  will  lie  ex¬ 
hausted  in  1883.  Amount  (estimated)  re¬ 
quired  for  completion  of  existing:  project 
$120,000.00. 

Report  on  improvement  of  the  channel  of  the 
Susquehanna  River  above  and  below  Havre  de 
Grace,  and  to  complete  the  work  at  the  Fish¬ 
ing  Battery  Light  Station,  near  Spesutie  Is¬ 
land,  including  money  statement,  abstract  of 
proposals  for  dredging,  commercial  statistics 
— Havre  de  Grace,  Lapidum,  and  Port  De¬ 
posit.  and  value  and  amount  of  trade  from 
Port  Deposit  and  Havre  de  Grace. 

1884 — Part  1 

Susquehanna  River,  North  Branch 

Examination  and  survey . 

Susquehanna  River,  Pa. 

Improvement  of  North  Branch  of . 

401  1884— Part  I 

Susquehanna  River,  near  Havre  do  Grace,  Md. 
Improvement  of . 

1884—  Part  IT 

Susquehanna  River,  near  Havre  de  Grace,  Md . 

Improvement  of  the  channel  of  the  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md., 
including  work  at  the  station  of  the  United 
States  Fish  Commission  at  Donohoe’s  Light, 
near  Spesutie  Island. 

Money  statement — commercial  statistics 

1885 —  Part  I 

Susquehanna  River,  Pa.,  West  Branch,  between 
Salt  Lick  and  Buttermilk  Falls, 

Examination  of . 


Page 


1^1,664 


ljjs,  869 

i 

j 

136,  842 


i  888 


127i,  864 


i 
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Page 

Report  transmitted  to  Congress  and  printed 
in  House  Ex.  Doc.  No.  71,  48th  Congress, 

2d  Session 

Susquehanna  River,  Pa.,  North  Branch 
Improvement  of .  125,854 

No  appropriation  recommended  for  fiscal  year 
ending  June  30,  1887. 

Susquehanna  River,  near  Havre  de  Grace,  Md. 
Improvement  of .  131,882 

Report  on  improvement  of  the  channel  of  the 
Susquehanna  River  above  and  below  Havre  de 
Grace,  Md.  including  money  statement,  ab¬ 
stract  of  proposals  receiving  for  dredging,  and 
commercial  statistics. 

18S6 — Part  I 

Susquehanna  River,  near  Havre  de  Grace,  Md. 


Improvement  of .  121) 

1886— Part  II 

Susquehanna  River,  near  Havre  de  Grace,  Md. 
Improvement  of .  864 


Report  on  the  improvement  of  the  channel  of 
the  Susquehanna  River  above  and  below  Havre 
de  Grace,  Md.  including  money  statement. 


402  1887 — Part  1 

Susquehanna  River,  near  Havre  de  Grace,  Md. 
Improvement  of .  02,  836 


Report  on  the  improvement  of  the  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 
Md.  including  amounts  appropriated  from 
August  30,  1852  to  August  5,  1886,  also  money 
statement  and  abstract  of  proposals  received 
for  dredging 

1888— Part  I 

Susquehanna  River,  near  Havre  de  Grace,  Md. 

Improvement  of . 


01,  746 
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Page 

Report  on  the  improvement  of  the  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 

Md.  including  amounts  appropriated  from 
August  30,  1852  to  August  5,  1886,  and  money 
statement. 

i 

1889— Part  I 

Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  i  108 

1889—  Part  IT 

Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  896 

Report  on  the  improvement  of  the  Susque¬ 
hanna  River  above  and  below  Havre  de 
Grace,  Md.  including  amounts  appropriated 
from  August  30,  1852  to  August  11,  1888, 
money  statement,  and  abstract  of  proposals 
received  for  dredging. 

1890—  Part  I 

Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  9^,  934 

Report  on  improvement  of  Susquehanna 
River,  above  and  below  Havre  de  Grace,  Md. 
including  amounts  appropriated  from  Au¬ 
gust  30,  1852  to  August  11,  1888,  money 
statement  and  commercial  statistics. 

403  1891 — Part  I 

I 

Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md. 

7  i 

Improvement  of .  j  124 

Susquehanna  River  above  Havre  de  Grace,  Md. 

Examination  and  survey  of .  132 

Preliminary  examination  of  the  Susquehanna 
River,  Md.,  above  Havre  de  Grace  was  made 
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and  report  thereon  submitted  recommending 
improvement. 

Susquehanna  River,  West  Branch  of,  Pa. 
Examination  of . 

The  West  Branch  of  the  Susquehanna  River 
in  the  State  of  Pennsylvania,  in  order  to  ascer¬ 
tain  if  the  navigation  of  said  river  can  be  ma¬ 
terially  and  permanently  improved  by  the  con¬ 
struction  of  embankments  or  otherwise;  such 
survey  also  to  be  made  with  a  view  of  ascer¬ 
taining  tlie  best  practicable  method  of  confin¬ 
ing  the  waters  of  said  river  in  times  of  great 
flood,  to  the  general  course  of  its  channel. — 
Printed  as  House  Ex.  Doc.  Xo.  136. 

Preliminary  examination  made  and  report 
thereon  submitted.  Upon  facts  and  reasons 
given,  locality  found  not  worthy  of  improve¬ 
ment,  and  no  further  survev  of  localitv  or- 
dered.  Report  transmitted  to  Congress  and 
printed  as  executive  document  of  the  51st  Con¬ 
gress,  2d  Session. 

1891— Part  II 

Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . . . 

Report  on  improvement  of  Susquehanna 
River,  above  and  below  Havre  de  Grace, 
Md.  including  amounts  appropriated  from 
August  30,  1852  to  Sept.  19,  1890,  money 
statement,  and  commercial  statistics. 

Susquehanna  River,  West  Branch  of,  Pa. 
Examination  of . 

Report  of  preliminary  examination  giving  de¬ 
tailed  reasons  for  declaring  the  West  Branch 
of  the  Susquehanna  River  in  the  State  of 
Pennsylvania  not  worthy  of  improvement. 
(Printed  in  House  Ex.  Doc.  Xo.  136,  51st  Con¬ 
gress,  2d  Session. 
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404  1892— Part  I 

Susquehanna  River  above  Havre  de  Grace,  Md. 
Examination  and  survey  of .  131, 994 

Preliminary  examination  made  and  report 
thereon  submitted,  recommending  improve¬ 
ment.  Survey  completed  and  report  submit¬ 
ted.  Reports  transmitted  to  Congress  and 
printed  as  executive  documents  of  the  52nd 
Congress,  1st  Session. 

Report  of  Major  Smith  on  preliminary  exam¬ 
ination  of  Susquehanna  River,  above  Havre  de 
Grace,  Md.  recommending  improvement. 

(Printed  in  House  Ex.  Doc.  No.  52,  Fifty- 
Second  Congress,  first  session.) 

Susquehanna  River,  near  Havre  de  Grace,  Md. 
Improvement  of .  124,  966 

Report  of  Major  Smith  on  improvement  of  Sus¬ 
quehanna  River  above  and  below  Havre  de 
Grace,  Md.  including  amounts  appropriated 
from  August  30,  1852  to  Sept.  19,  1890,  money 
statement,  and  commercial  statistics. 

1893 — Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  |l34 

1893— Part  II 

i 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

7  j 

Improvement  of .  1205 

Report  of  Major  Smith  on  improvement  of 
Susquehanna  River  above  and  below  Havre 
de  Grace,  Md.  including  amounts  appro¬ 
priated  from  August  30,  1852  to  July  13, 

1892,  monev  statement,  and  commercial  sta- 
tistics. 
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1894— Part  I 


Page 


Susquehanna  River,  vicinitv  of  Havre  de  Grace, 

Md. 

Improvement  of . .  124 

1894— Part  II 

Susquehanna  River,  vicinity  of  Havre  de  Grace, 

Md. 

Improvement  of . .  886 

Report  of  Major  Smith  on  improvement  of 
Susquehanna  River  above  and  below  Havre 
de  Grace,  Md.  including  amounts  appro¬ 
priated  from  August  30,  1852  to  July  13, 

1892,  money  statement,  and  commercial  sta¬ 
tistics  for  calendar  vear  1893. 

405  1895 — Part  I 

Susquehanna  River,  Pa.  between  Nantieoke  and 
Pittston 

Examination  of . .  133 

Preliminary  examination  of  Susquehanna 
River,  Pa.  between  Nantieoke  and  Pittston. 

— Major  Raymond  submitted  report  of  ex¬ 
amination  October  23,  1894,  finding  locality 
not  worthy  of  improvement  by  the  General 
Government.  The  report  was  transmitted 
to  Congress  and  printed  in  House  Ex.  Doc. 

No.  29,  53d  Congress,  3d  Session. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . .  141 

Susquehanna  River  from  below  Havre  de  Grace  to 
above  Port  Deposit,  Md. 

Survey  of  Susquehanna  River  from  a  point 
1  mile  below  Havre  de  Grace  to  a  point  1 
mile  above  Port  Deposit,  Md 

Report  on  survey  made 
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1895—  Part  II 

Susquehanna  River,  Pa.  between  Nantieoke  and 
Pittston 

Examination  of . 

Report  on  preliminary  examination  of  Sus¬ 
quehanna  River,  Pa.  between  Nantieoke  and 
Pittston  finding  that  the  river  under  exam¬ 
ination  is  not  worthy  of  improvement  by  the 
General  Government.  (Printed  in  House 
Ex.  Doc.  No.  29,  53d  Congress,  3d  Session.) 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md,. 
including  amounts  appropriated  from  Au¬ 
gust  30,  1852  to  August  17,  1894,  money 
statement,  and  commercial  statistics. 

Susquehanna  River  from  below  Havre  de  Grace  to 
above  Port  Deposit,  Md. 

Survey  of  . 

Report  on  survey  of  Susquehanna  River 
from  1  mile  below  Havre  de  Grace  to  1  mile 
above  Port  Deposit,  Md.,  to  ascertain  what 
is  necessary  to  prevent  the  accumulation  of 
ice  and  ice  gorges  in  the  river 

406  1896 — Part  I 

Susquehanna  River,  Md.  above  and  below  Havre  de 
Grace 

Improvement  of . 

1896—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
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Page 

including  amounts  appropriated  from  Au¬ 
gust  30,  1852  to  August  17,  1894,  and  money 
statement. 

1897— Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  163 

1897—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . .  1272 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  money  statement,  amounts  appro¬ 
priated  from  August  30,  1852  to  August  18, 

1894 — commercial  statistics  incomplete. 

1898 —  Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  167 

1898 —  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . .  1157 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  money  statement,  amounts  appro¬ 
priated  from  August  30,  1852  to  August  18, 

1894,  and  incomplete  commercial  statistics. 

1899 —  Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  192 
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1899—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . 

Report  on  improvement  of  Susquehanna 
River,  above  and  below  Havre  de  Grace,  Md. 
including  money  statement,  incomplete  com¬ 
mercial  statistics,  and  amounts  appro¬ 
priated  from  August  30,  1852  to  August  18, 
1894. 

407  1900— Part  I 

Susquehanna  River,  Mr. 

Examination  of  Havre  de  Grace  Harbor . 

Preliminary  examination  of  Harbor  at  Havre 
de  Grace,  Md.,  with  a  view  to  the  removal  of 
rocks  near  the  entrance. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . 

1900—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  money  statement,  amounts  appro¬ 
priated  from  August  30,  1852  to  August  18, 
1894,  and  incomplete  commercial  statistics. 

1901—  Part  I 

Susquehanna  River,  Md. 

Examination  and  survey  of  rocks  near  entrance 
to  Havre  de  Grace  Harbor . 

Reports  dated  August  1  and  Nov.  9,  1900, 
respectively,  on  preliminary  examination 
and  survey  of  harbor  of  Havre  de  Grace, 
Md.,  with  a  view  to  the  removal  of  rocks 
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near  the  entrance,  were  submitted  recom¬ 
mending  a  plan  for  improvement  at  an  esti¬ 
mated  cost  of  $15,000.  The  reports  were 
transmitted  to  Congress  and  printed  in 
House  Doc.  No.  73,  56th  Congress,  2d  ses¬ 
sion. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 


Improvement  of  ...  .  . .  264 

1901— Part  II 

Susquehanna  River,  Md. 

Examination  and  survey  of  harbor  of  Havre 
de  Grace,  Md . . .  1392 

Report  on  examination  and  survey  recom¬ 
mending  improvement  and  submitting  a 


plan  for  removal  of  the  rocks  to  a  depth  of 
9  feet  at  an  estimated  cost  of  $15,000. 

(Printed  in  House  Doc.  73,  56th  Congress, 

2d  session.) 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  1374 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  money  statement  and  amounts  ap¬ 
propriated  from  August  30,  1852  to  August 
18,  1894. 

408  1902— Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement . . .  191 

1902— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  1067 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
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stating  that  no  work  has  been  done  since 
1889  and  containing  money  statement  and 
amounts  appropriated  from  August  30, 1852 
to  June  13,  1902 

1903 — Part  I  ! 

i 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md.  j 


Improvement  of .  |  183 

Report  on  improvement  of  Susquehanna 
River  above  and  below .  j  1004 


Havre  de  Grace,  Md.  including  money  state¬ 
ment  and  appropriations  from  August  30, 

1852  to  June  13,  1902. 

1904— Part  I  j 

Susquehanna  River,  Md. 

Bridge  between  Havre  de  Grave  and  Perrvville  I  718 

Bridge  of  the  Philadelphia,  Baltimore  and 
Washington  Railroad  Company  over  Susque¬ 
hanna  River  between  Havre  de  Grace  and 
Perrvville,  Md. — Plans  for  a  bridge  proposed 
to  be  built  at  this  place  to  replace  an  existing 
structure  were  approved  bv  the  Seeretarv  of 
War  April  28, 1904 

Susquehanna  River,  Pa. 

Examination  below  Northumberland,  Pa . 194,11296 

Preliminary  examination  of  Susquehanna 
River  below  Northumberland,  Pa. — Report 
submitted  dated  September  22,  1902.  It  was 
found  undesirable  for  the  United  States  to 
undertake  this  improvement.  The  report  was 
transmitted  to  Congress  and  printed  in  House 
Document  No.  219,  58th  Congress,  2nd  session. 

Letter  of  transmittal  and  copy  of  report  dated 
September  22,  1902  on  preliminary  examina¬ 
tion  of  Susquehanna  River  below  Northumber¬ 
land,  Pa.  (Printed  in  House  Doc.  No.  219, 

58th  Congress,  2nd  session.) 
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409  1904 — Part  I 

Susquehanna  River,  near  Wilkesbarre,  Pa. 

Examination  near  Wilkesbarre,  Pa.,  for  re¬ 
moval  of  dikes  . .  194 

Preliminary  examination  of  Susquehanna 
River,  near  Wilkesbarre,  Pa.,  with  a  view  to 
ascertaining  the  desirability  of  removing 
two  dikes  constructed  in  said  stream. — 

Colonel  Smith  submitted  report  dated  Sep¬ 
tember  15, 1902.  It  was  found  not  desirable 
for  the  United  States  to  undertake  the  re¬ 
moval  of  these  dikes,  but  there  was  no  objec¬ 
tion  to  their  removal  nor  to  the  dredging  of 
the  channel  by  private  parties  at  their  ex¬ 
pense.  The  report  was  transmitted  to  Con¬ 
gress  and  printed  in  House  Doc.  No.  197, 

58th  Congress,  2d  session. 

Letter  of  transmittal  and  report  on  prelimin-  1290 
ary  examination  of  Susquehanna  River, 
near  Wilkesbarre,  Pa.  finding  it  not  desir¬ 
able  for  the  United  States  to  undertake  the 
removal  of  the  dikes.  (Printed  in  House 
Doc.  No.  197,  58th  Cong.  2d  Sess.) 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  182 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  money  statement,  appropriations 
from  August  30,  1852  to  .Tune  13,  1902,  con¬ 
tracts  in  force,  and  commercial  statistics  . .  1257 

1905— Part  I— Vol.  5 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  191 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  money  statement,  appropriations 
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from  August  30,  1852  to  March  3, 1905,  con¬ 
tract  in  force,  and  commercial  statistics  . . 

1906 — Part  I 

Susquehanna  River  above  and  below  Havre  de 

Grace,  Md. 

Improvement  of . 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 
including  appropriations  from  August  30, 
1852  to  March  3, 1905,  contract  in  force,  com¬ 
mercial  statistics  for  calendar  year  ended 
Dec.  31,  1905  showing  receipts  and  ship¬ 
ments,  and  vessels  sailing  and  trading  in 
Susquehanna  River,  Md . 

410  1907— Part  I 

Susquehanna  Power  Company  . 

Dam  of  the  Susquehanna  Power  Company  across 
Susquehanna  River  near  Conowingo,  Md. — 
Under  the  provisions  of  section  9  of  the  river 
and  harbor  act  of  March  3,  1899,  plans  for  a 
(lam  at  this  place  were  approved  April  9,  1907 

Susquehanna  River,  Md. 

Bridge  at  Havre  de  Grace . 

Under  the  provisions  of  section  9  of  the  river 
and  harbor  act  approved  March  3,  1899, 
bridges  may  be  built  over  navigable  waters  en¬ 
tirely  within  the  limits  of  any  State,  under  au¬ 
thority  of  legislative  enactment  of  such  State, 
when  the  plans  and  locations  of  the  structures 
are  approved  by  the  Secretary  of  War.  Plans 
and  maps  were  approved  for  the  following: 
Bridge  of  the  Baltimore  and  Ohio  Railroad 
Company  over  Susquehanna  River  at  Havre 
de  Grace,  Md. — Plans  for  rebuilding  an  exist¬ 
ing  structure  were  approved  June  19,  1907. 

Susquehanna  River,  Md. 

Dam  near  Conowdngo  . 
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Dam  of  the  Susquehanna  Power  Company 
across  Susquehanna  River  near  Conowingo, 

Md. — Under  the  provisions  of  section  9  of  the 
river  and  harbor  act  of  March  3,  1899,  plans 
for  a  dam  at  this  place  were  approved  April 
9,  1907 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  213 

1907—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  1144 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 

— No  dredging  was  done.  Money  statement, 
appropriations  from  August  30,  1852  to 
March  2,  1907  aggregating  $210,890,  con¬ 
tract  in  force,  commercial  statistics  for  cal¬ 
endar  year  ended  Dec.  31,  1906  showing  re¬ 
ceipts  and  shipments,  and  vessels  sailing 
and  trading  in  Susquehanna  River,  Md. 

1908—  Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  223 

Report  on  improvement  of  Susquehanna 
River  above  and  below  Havre  de  Grace,  Md. 

— No  dredging  was  done  up  to  the  close  of 
the  fiscal  year.  Money  statement,  appro¬ 
priations  from  August  30,  1852  to  March  2, 

1907,  contract  in  force,  commercial  statistics 
for  calendar  year  ending  Dec.  31,  1907  cov¬ 
ering  receipts  and  shipments,  and  vessels 
sailing  and  trading  in  Susquehanna  River, 

Md . .  1186 
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411  1909— Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  . 

Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de 
Grace,  Md.  includes — estimate  of  additional 
funds  required;  appropriations  from  Au¬ 
gust  2,  1882  to  March  2,  1907 ;  contract  in 
force;  commercial  statistics  for  calendar 
year  ending  Dec.  31,  1908  covering  receipts 
and  shipments;  vessels  sailing  and  trading 
in  Susquehanna  River,  Md . 

1910— Part  I 


|  Page 
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Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  j  262 

Annual  report  on  improvement  of  Susque-  j 
lianna  River  above  and  below  Havre  de 
Grace,  Md. — No  dredging  was  done  during 
the  fiscal  year;  estimate  of  additional  funds 
required;  appropriations  from  August  2, 

1882  to  June  25,  1910,  including  total  to 
March  3,  1881 ;  no  contracts  in  force ;  com¬ 
mercial  statistics  asked  for  but  not  ob¬ 
tained  .  !  1318 

1911 — Part  I 


Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  j  285 

1911 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of .  j  1411 

i 

i 

Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 

Md.  covering  dredging,  estimate  of  additional 
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funds  required,  summary  of  amounts  appro¬ 
priated  to  Feb.  27, 1911,  contract  in  force,  and 
commercial  statistics  for  calendar  year  ending 
Dec.  31,  1910  on  vessel  classification  and 
freight  traffic 

1912 — Part  I 
Susquehanna  River,  Md. 

Examination  of .  363 

Preliminary  examination  of  Susquehanna 

River,  Md. — Report  dated  August  8,  1911  is 

printed  in  House  Doc.  No.  396,  62d  Congress, 

2d  session.  The  further  improvement  of  this 

stream  bv  the  General  Government  in  the 
* 

manner  apparently  desired  is  not  deemed  ad¬ 
visable  at  the  present  itme. 

412  1912— Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  337 

1912—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 

Md.  including  estimate  of  additional  funds  re¬ 
quired,  summary  of  appropriations  to  Feb.  27, 

1911,  contracts  in  force,  and  commercial  sta¬ 
tistics  covering  vessel  classification  and 
freight  traffic . .  1629 

1913—  Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  370 

1913 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 
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Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de 
Grace,  Md. — No  field  work  was  done  during 
the  fiscal  year;  completing  the  project  by 
dredging  is  proposed  for  next  fiscal  year ;  es¬ 
timate  of  additional  funds  required;  summary 
of  expenditures  to  March  4, 1913 ;  no  contracts 
in  force;  commercial  statistics  covering  vessel 
classification  and  freight  traffic . 

1914 — Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of . 

1914 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 
Md . 

Appropriations  to  March  4,  1913 
Contract  in  force 

Commercial  statistics — Vessel  classification; 
freight  traffic 

413  1915 — Part  I 

Susquehanna  River,  Md. 

Examination  and  survey  of  North  Branch. . . 

Contains  statement  that  the  local  engineer 
was  charged  with  the  duty  of  making  pre¬ 
liminary  examination  and  survey  under  the 
river  and  harbor  and  flood  control  acts  of 
the  North  Branch  of  the  Susquehanna  River, 
Pa.  and  N.  Y.,  including  flood  prevention  and 
consideration  of  any  proposition  for  coop¬ 
eration  on  the  part  of  local  or  State  inter¬ 
ests. 
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Susquehanna  River  above  and  below  Havre  de 

Grace,  Md . .  393 

Location 

Original  condition 
Previous  project 
Present  project 

Operations  and  results  prior  to  the  fiscal  year 

Operations  and  results  during  the  fiscal  year 

Condition  at  the  end  of  fiscal  year 

Effect  of  improvement 

Proposed  operations 

Commercial  statistics 

Financial  summary 

Appropriations  (For  last  five  years  only.) 

1915 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 


Improvement,  historical  summary .  1788 

Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 

Md.: . . .  2256 


Statement  regarding  dredging 
Appropriations  to  March  4,  1913 
Contract  in  force 

Commercial  statistics — Vessel  classification, 

Freight  traffic 

1916 — Part  I 
Susquehanna  River,  Md. 

Examination  and  survey  of  North  Branch...  469 

Contains  statement  that  the  local  engineer 
was  charged  with  the  duty  of  making  pre¬ 
liminary  examination  and  survey  under  the 
river  and  harbor  and  flood  control  acts  as 
follows:  North  Branch  of  the  Susquehanna 
River,  Pa.  and  N.  Y.,  including  flood  preven¬ 
tion  and  consideration  of  any  proposition 
for  cooperation  on  the  part  of  local  or  State 
interests. 
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414 


1916 — Part  X 


Page 

i 


Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  j  427 

Location  and  description 

Original  condition 

Previous  project — Existing  project 

Operations  and  results  during  the  fiscal  year  j 

Condition  at  the  end  of  fiscal  year 

Effect  of  improvement — Proposed  operations  j 

Commercial  statistics — Comparative  statement 

Financial  summary 

Appropriations  (for  last  five  fiscal  years  onlv]| 

1916 — Part  IT 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md .  2110 

j 

Annual  report  covering — 

Appropriations  to  March  4,  1913 
Commercial  statistics — Vessel  classifica¬ 
tion;  Freight  traffic 


1917 — Part  I 


Susquehanna  River,  Md. 

Examination  and  survey  of  North  Branch _  j  481 

I 

Contains  statement  that  the  local  engineer 
was  charged  with  the  duty  of  making  pre¬ 
liminary  examination  and  survey  under  the 
river  and  harbor  and  flood  control  acts  of 
following:  North  branch  of  the  Susquehanna 
River,  Pa.  and  N.  Y.,  including  flood  preven¬ 
tion  and  consideration  of  any  proposition  j 
for  cooperation  on  the  part  of  local  or  State 
interests. 

i 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  I  438 

Location  and  description 
Original  condition 
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Previous  project — Existing  project 
Operations  and  results  during  fiscal  year 
Condition  at  the  end  of  fiscal  year 
Effect  of  improvement — Proposed  operations 
Commercial  statistics — Comparative  statement — 
Financial  summary — Summary  of  amounts  appro¬ 
priated  and  expended 

415  1917 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md . * .  2207 

Annual  report  on  improvement  of  Susque¬ 
hanna  River  above  and  below  Havre  de  Grace, 

Md. 

Statement  regarding  dredging 
Appropriations  to  March  4,  1913 
Contract  in  force 

Commercial  statistics — Vessel  classification — 
Freight  traffic 

1918 — Part  X 

Susquehanna  River,  Md. 

Examination  of  North  Branch .  506 

Preliminary  examination  of  North  Branch 
of  the  Susquehanna  River,  Pa.  and  N.  Y.,  in¬ 
cluding  flood  prevention  and  consideration 
of  any  proposition  for  cooperation  on  the 
part  of  local  or  State  interests. — Report 
dated  June  17, 1916,  is  printed  in  House  Doc. 

No.  320,  65th  Congress,  1st  session. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of  .  465 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Operations  and  results  during  fiscal  year 
Condition  at  end  of  fiscal  year 
Terminal  facilities 
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Effect  of  improvement — Proposed  operations 

Commercial  statistics — Comparative  statement— I 

Financial  summarv 

* 

1918—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md .  2259 

Annual  report  on  improvement  covering: — 

Operations  during  the  fiscal  year 
Contracts  in  force 

Commercial  statistics — Vessel  classification — 
Freight  traffic 

Appropriations  to  March  4,  1913 

1919 —  Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey,  Harrisburg  to  the 
mouth .  jo47 

Contains  statement  that  the  local  engineer 

was  charged  with  the  duty  of  making  pre- 

liminarv  examination  and  survev  under  the 
*  • 

river  and  harbor  and  flood  control  acts  cov¬ 
ering  the  Susquehanna  River  in  Pa.  and  Mr., 
from  Harrisburg  to  tbe  mouth. 

416  1919— Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  504 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Operations  and  results  during  fiscal  year 
Condition  at  end  of  fiscal  year 
Terminal  facilities 

Effect  of  improvement — Proposed  operations 
Commercial  statistics — Comparative  state¬ 
ments — 

Financial  summary 
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1919— Part  2 


Page 


Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Annual  report  on  improvement .  2360 

Operations  during  fiscal  year — None 
Contracts  in  force — None 
Commercial  statistics — Vessel  classification — 
Freight  traffic 

Appropriations  to  March  4,  1913 

1920 — Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey,  Harrisburg  to  the 
mouth . .  531 

Contains  statement  that  the  local  engineer 
was  charged  with  the  duty  of  making  pre¬ 
liminary  examination  and  survey  under  the 
the  river  and  harbor  and  flood  control  acts 
covering  the  Susquehanna  River  in  Pa.  and 
Md.,  from  Harrisburg  to  the  mouth. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  4S9 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Operations  and  results  during  fiscal  year 
Condition  at  end  of  fiscal  year 
Terminal  facilities 

Effect  of  improvement — Proposed  operations 
Commercial  statistics — Comparative  state¬ 
ment 

Financial  summary 

1920— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Annual  report  on  improvement .  2238 
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Operations  during  fiscal  year — None 
Contracts  in  force — None 
Appropriations  to  March  4, 1913 

417  1921— Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey,  Harrisburg  to  the 
mouth .  |  341 

Contains  statement  that  the  local  engineer 
was  charged  with  the  duty  of  making  a  pre¬ 
liminary  examination  and  survev  provided 

for  bv  the  river  and  harbor  act  of  March  2, 

*  . 

1919,  of  Susquehanna  River,  Pa.  and  Md. 
from  Harrisburg  to  the  mouth. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  |  498 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Operations  and  results  during  fiscal  year 
Condition  at  the  end  of  fiscal  vear 
Terminal  facilities 

Effect  of  improvement — Proposed  operations 
Commercial  statistics — Comparative  state¬ 
ment  of  traffic 

(Tonnage,  value  and  passengers  for  each 

of  the  years  1916  to  1920) 

Financial  summary 

* 

1921— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  i  456 

j 

Comparative  statement  of  traffic  showing 
tonnage,  value,  and  passengers  for  each  of 
the  years  1889  to  1920 
Freight  traffic — 1920  and  Summary  of  com- 
modifies  (Internal  and  Coastwise) 

Vessel  classification  I 


i 

! 
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1922— Part  I 


Page 


Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey,  Harrisburg  to  the 
mouth .  566 

The  local  engineer  was  charged  with  the 
duty  of  making  a  preliminary  examination 
and  survey  provided  for  by  the  river  and 
harbor  act  of  March  2,  1919,  of  Susque¬ 
hanna  River,  Pa.  and  Md.  from  Harrisburg 
to  the  mouth, — report  thereon  to  be  sub¬ 
mitted  when  received. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of. .  523 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Operations  and  results  during  fiscal  year 
Conditions  at  end  of  fiscal  year 
Terminal  facilities 

Effect  of  improvement — Proposed  operations 
Commercial  statistics 
Comparative  statement  of  traffic  (Ton¬ 
nage,  value,  and  passengers  for  each  of 
the  years  1917  to  1921 
Financial  summarv 

418  1922— Part  IT 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  383 

Comparative  statement  of  traffic  (tonnage, 
value  and  passengers  for  each  of  the  vears 
1889  to  1921) 

Freight  traffic — 1921 

Summary  (classes  of  commodities,  tonnage, 
value) 

Vessel  e la ss i  fi ea t ion — 1 92 1 
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1923— Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey,  Harrisburg  to  the 
mouth . 

Tlie  local  engineer  was  charged  with  the 
duty  of  making  preliminary  examination 
and  survey  provided  for  by  the  river  and 
harbor  acts  of  March  2,  1919,  and  Sept. 
22,  1922  of  the  Susquehanna  River,  Pa.  and 
Md.,  from  Harrisburg  to  the  mouth 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of . 

Location  and  description 

Original  condition 

Previous  project — Existing  project 

Terminal  facilities 

Effect  of  improvement 

Operations  and  results  during  fiscal  year 

Condition  at  end  of  fiscal  vcar 

* 

Commercial  statistics — Comparative  state¬ 
ment  (tonnage  value,  passengers  for  each 
of  the  years  1918  to  1922) 

Financial  summarv 

1923— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 

Comparative  statement  of  traffic  (tonnage, 
value  and  passengers  for  each  of  the  years 
1889  to  1922) 

Freight  traffic,  1922 
Commodities  statistics 
Vessel  classification,  1922 
Trips  up  and  down  stream 
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Page 

419  1924— Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey .  438 

The  local  engineer  was  charged  with  the 
duty  of  making  preliminary  examination 
and  survey  provided  for  by  the  river  and 
harbor  acts  of  March  2,  1919,  and  Sept.  22, 

1922.  and  the  Hood  control  act  of  May  31, 

1924  of  the  Susquehanna  River,  Pa.  and  Md., 
from  Harrisburg  to  the  mouth. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  412 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Terminal  facilities 
Effect  of  improvement 
Condition  at  end  of  fiscal  vear 
Proposed  operations 

Commercial  statistics — Comparative  state¬ 
ment  of  traffic  (tonnage,  value,  passengers 
for  each  of  the  years  1919  to  1923) 

Financial  summary 

1924— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  441 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  vears 
18S9  to  1923) 

Freight  traffic — 1923 
Commodities  statistics 
Vessel  classification — 1923 
Trips  upstream  and  downstream 
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1925 — Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survev . 

« 

The  local  engineer  was  charged  with  the 
duty  of  making  preliminary  examination 
and  survey  provided  for  by  the  river  and 
harbor  acts  of  March  2, 1919,  March  3, 1925, 
and  the  flood  control  act  of  May  31,  1924  of 
the  Susquehanna  River,  Pa.  and  Md.,  from 
Harrisburg  to  the  mouth. 

420  1925 — Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement  of . 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Terminal  facilities 
Effect  of  improvement 
Condition  at  end  of  fiscal  year 
Commercial  statistics  (Comparative  state¬ 
ment  of  traffic — tonnage,  value,  passen¬ 
gers  for  each  of  the  years  1920  to  1924) 
Financial  summary 

1925— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years 
1889  to  1924)  ' 

Freight  traffic — 1924 
Commodities  statistics 
Vessel  classification — 1924 
Trips  and  drafts  of  vessels — upstream  and 
downstream 
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1926— Part  I 

Susquehanna  River,  Pa.  and  Md. 
Examination  and  survey . 


Reports,  with  map,  on  preliminary  examina¬ 
tion  and  survey  of  Susquehanna  River,  Pa. 
and  Md.  from  Harrisburg  to  the  mouth,  re¬ 
quired  by  the  river  and  harbor  act  of  March 
2,  1919  were  transmitted  to  Congress  and 
printed  in  House  Doc.  Xo.  186,  69th  Con¬ 
gress,  1st  session. 

Also  contains  statement  that  local  engineer 
was  charged  with  the  duty  of  making  pre¬ 
liminary  examination  and  survey  provided 
for  by  the  river  and  harbor  act  of  March  3, 
1925.  and  the  flood  control  act  of  May  31, 
1924  of  the  North  Branch  of  the  Susque¬ 
hanna  River,  Pa.  and  X.  Y.,  with  a  view  to 
the  control  of  the  floods . 

Susquehanna  River  above  and  below  Havre  do 
Grace,  Md. 

Improvement,  history  of . 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Terminal  facilities 
Effect  of  improvement 
Condition  at  end  of  fiscal  year 
Commercial  statistics — Comparative  state¬ 
ment  of  traffic  (tonnage,  value,  passen¬ 
gers  for  each  of  the  years  1921  to  1925) 
Financial  summary 

421  1926— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  vears 
1889  to  1925)' 


Page 


421 


422 


406 


378 
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'Pago 

Freight  traffic — 1925 
Commodities  statistics 
Vessel  classification — 1925 
Trips  and  drafts  of  vessels — upstream  and 
downstream 

1927 — Part  I 

I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  j  430 

I 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Terminal  facilities 
Effect  of  improvement 
Condition  at  end  of  fiscal  year 
Proposed  operations 

Commercial  statistics  (comparative  state¬ 
ment  of  traffic — tonnage,  value,  passen¬ 
gers  for  each  of  the  years  1922  to  1926) 
Financial  summarv 

North  Branch  of  the  Susquehanna  River,  Pa.  and 

X.  Y. 

Survey  made  in  compliance  with  the  Flood 
Control  Act  approved  May  31,  1924 .  j  445 

Report  with  maps  was  transmitted  to  Con¬ 
gress  and  printed  in  House  Doc.  No.  647, 

69th  Congress,  2d  session.  The  improve¬ 
ment  of  this  localitv  bv  the  United  States 
was  not  deemed  advisable  at  that  time. 

1927— Part  II 

Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  !  289 

j 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years  1920 
to  1926) 

Freight  traffic — 1926 

i 


I 
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Page 

Commodities  statistics 
Trips  and  drafts  of  vessels — upstream  and 
downstream 

422  1928— Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  447 

Location  and  description 

Original  condition 

Previous  project — Existing  project 

Terminal  facilities 

Effect  of  improvement 

Condition  at  end  of  fiscal  vear 

* 

Commercial  statistics — Comparative  state¬ 
ment  of  traffic  (tonnage,  value,  passen¬ 
gers  for  each  of  the  years  1923  to  1927) 

Cost  and  financial  summary 

1928—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  329 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  vears 
1920  to  1927) 

Freight  traffic — 1927 
Commodities  statistics 

Trips  and  drafts  of  vessels — upstream  and 
downstream 

1929—  Part  I 

West  Branch  of  the  Susquehanna  River,  Pa. 

Examination  and  survey .  463 

Local  engineer  was  charged  with  the  duty  of 
making  preliminary  examination  and  survey 
provided  for  by  the  river  and  harbor  acts  of 
March  3,  1925,  and  Jan.  21,  1927,  and  the 
flood  control  act  of  Feb.  12, 1929  of  the  West 
Branch  of  the  Susquehanna  River,  Pa. 
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Susquehanna  "River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  i  441 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Terminal  facilities 
Effect  of  improvement 
Conditions  at  end  of  fiscal  year 
Commercial  statistics — Comparative  state¬ 
ment  of  traffic  (tonnage,  value,  passen¬ 
gers  for  each  of  the  years  1923  to  1928) 

Cost  and  financial  summary 

1929— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  I  321 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  vears 
1921  to  1928) 

Freight  traffic — 1928 

Trips  and  drafts  of  vessels — upstream  and 
downstream 

423  1930— Part  I 

West  Branch  of  Susquehanna  River,  Pa. 

Examination  and  survev .  !  494 

• 

Report  on  preliminary  examination  of  Sus¬ 
quehanna  River,  Pa.  (West  Branch.)  with  a 
view  to  the  control  of  its  floods,  was  trans¬ 
mitted  to  Congress  and  printed  in  House 
Doc.  No.  370,  71st  Congress,  2d  session. 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of .  j  465 

Location  and  description 

Original  condition 

Previous  project — Existing  project 


i 
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Page 

Terminal  facilities 
Effect  of  improvement 
Condition  at  end  of  fiscal  year 
Commercial  statistics — Comparative  state¬ 
ment  of  traffic  (tonnage,  value,  passengers 
for  each  of  the  years  1925  to  1929) 

Cost  and  financial  summarv 

•> 

1930—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  320 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years 
1921  to  1929)' 

Freight  traffic — 1929 

Trips  and  drafts  of  vessels — upstream  and 
downstream 

1931—  Part  I 

Susquehanna  River  above  and  below  Havre  tie 
Grace,  Md. 

Improvement,  history  of .  -151 

Location  and  description 
Original  condition 
Previous  project — Existing  project 
Terminal  facilities 
Effect  of  improvement 
Condition  at  end  of  fiscal  year 
Commercial  statistics — Comparative  state¬ 
ment  of  traffic  (tonnage,  value,  passengers 
for  each  of  the  years  1926  to  1930) 

Cost  and  financial  summary 

1931— Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics .  327 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years 
1921  to  1930) 
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Freight  traffic — 1930 

Trips  and  drafts  of  vessels — upbound  and 
downbound 

424  1932— Part  1 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Improvement,  history  of . 

Statement  regarding  improvement.  Xo 
work  was  done  during  the  fiscal  vear  and  no 
work  is  proposed  during  1933  and  1934.  For 
further  details  referred  to  Annual  Report 
for  1931,  page  451. 

Commercial  statistics — Comparative  state¬ 
ment  (tonnage,  value,  passengers  for  each 
of  the  years  1927  to  1931) 

Cost  and  financial  summary 

1932—  Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  vears 
1922  to  1931) 

Freight  traffic — 1931 
Trips  and  drafts  of  vessels 

1933—  Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Cost  and  expenditures  to  June  30,  1933 

New  Work ....  $270,664.40 ; 

Maintenance  .  .  .  $44,255.60 

(For  last  full  report  see  annual  report  for 
1931) 

1933 — Part  IT 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 
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Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years 

1923  to  1932) “ 

Freight  traffic —  1932 

Trips  and  drafts  of  vessels — upbound  and 
downbound 

1934 — Part  I 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md . 

Cost  and  expenditures  to  June  30,  1934 

X ew  W o rk . .  $270,664.40 ; 

Maintenance. .  .$44,255.60 

(For  last  full  report  see  annual  report  for 
1931) 

Review  of  reports . 

Transmitted  to  Congress  Aug.  10,  1933 — 
recommendation  unfavorable 

1934 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years 

1924  to  1933) 

Freight  traffic — 1933 

Trips  and  drafts  of  vessels — upbound  and 
downbound 

425  1935 — Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey  . 

Status  of  reports  called  for  by  river  and 
harbor  acts  and  committee  resolutions — 

Improvement  above  and  below  Havre  de  Grace 
Md . 


I 
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Cost  and  expenditures  to  June  30,  1934 

New  Work . .  $270,664.40 ; 

Maintenance. .  .$44,255.60 
project  completed 

(For  last  full  report  see  Annual  Report  for 
1931) 

1935 — Part  II 

Susquehanna  River  above  and  below  Havre  de 
Grace,  Md. 

Detailed  commercial  statistics . 

Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  years 
1925  to  1934) 

Freight  traffic — 1934 

Trips  and  drafts  of  vessels — upbound  and 
down  bound 

1936— Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survev . 

Status  of  report  called  for  by  river  and 
harbor  acts  and  committee  resolutions  of 
Susquehanna  River,  Pa.,  tributaries, 
sources  and  headwaters  (preliminary  ex¬ 
amination  for  flood  control)  authorized  un¬ 
der  Flood  Control  Act,  June  20,  1936 

Susquehanna  River  at  Havre  de  Grace,  Md. 
and  upper  Chesapeake  Bay — authorized  un¬ 
der  River  and  Harbor  Act,  Aug.  30, 1935  . . 

Susquehanna  River,  Pa.  and  Md.  authorized 
under  River  and  Harbors  Committee  reso¬ 
lution,  Mar.  15,  1934  . 

Flood  Control  . 

Susquehanna  River  headwaters 

Location 
Existing  project 


I 

j  Page 
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23.‘J,  351 


2S4 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


Proposed  operations 
Cost  and  financial  summary 

Improvement  above  and  below  Havre  de  Grace, 
Md . 

Location 

Previous  project — Existing  project 

Terminal  facilities 

Condition  at  end  of  fiscal  year 


Proposed  operations 
Cost  and  financial  summary 

Review  of  reports .  354 

426  1936— Part  II 

Susquehanna  River,  Pa.  and  Md. 

Detailed  commercial  statistics  .  345 


Comparative  statement  of  traffic  (tonnage, 
value,  passengers  for  each  of  the  vears 
1926  to  1935) 

Freight  traffic — 1935 

Trips  and  drafts  of  vessels — upbound  and 
downbound 

1937— Part  I 

Susquehanna  River,  Pa.  and  Md. 

Examination  and  survey  .  243,386 

Susquehanna  River,  Pa.,  tributaries, 
sources,  and  headwaters  (preliminary  ex¬ 
amination  for  flood  control)  authorized  un¬ 
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428  Ex.  #  11 

(Cir.  5) 

Circular  WAR  DEPARTMENT, 

Office  of  The  Chief  of  Engineers, 
No.  5.  Washington,  July  13,  1914. 

The  following  opinion,  rendered  by  the  Judge  Advocate 
General  in  re  application  by  the  Susquehanna  Power  Com¬ 
pany  for  approval  of  plans  for  a  power  dam  across  the 
Susquehanna  River  near  Conowingo,  Md.,  having  been  ap¬ 
proved  by  the  Secretary  of  War,  is  published  for  the  in¬ 
formation  and  guidance  of  the  Corps  of  Engineers: 

War  Department, 

Office  of  the  Judge  Advocate  General, 

Washington,  June  8,  1914. 

From:  The  Office  of  the  Judge  Advocate  General. 

To:  The  Secretary’  of  War. 

•> 

Subject:  Application  by  the  Susquehanna  Power  Com¬ 
pany  for  approval  of  its  plans  for  a  power  dam  across 
the  Susquehanna  River  near  Conowingo,  Md.,  which 
involved  the  legal  question  yvhether  that  river  is  one 
“the  navigable  portions  of  which  lie  wholly  within  the 
limits  of  a  single  State,”  and  across  which,  therefore, 
the  legislature  of  the  State  may  authorize  the  construc¬ 
tion  of  this  dam  under  the  first  proviso  of  section  10  of 
the  act  of  March  3,  1S99. 

1.  In  1907  the  War  Department,  following  the  view  ex¬ 
pressed  only  once  before  and  under  circumstances  herein¬ 
after  referred  to,  that  the  Susquehanna  is  a  stream  the 
navigable  portions  of  which  lie  entirely  within  the  limits  of 
Maryland,  approved  the  location  and  plans  for  a  dam  pro¬ 
posed  to  be  built  by  this  company  across  the  Susquehanna 
River  near  Conowingo.  Nothing  was  done  upon  the  actual 
construction  of  this  dam  in  pursuance  of  this  approval,  and 
on  February  24,  1913,  the  company,  addressing  the  Secre¬ 
tary  of  War,  stated  that  contemplated  changes  in  the  orig¬ 
inal  project  necessitated  a  change  in  the  location  of  the 
structure  as  formerly  approved,  which  new  location  was  in¬ 
dicated  on  a  map,  and  requested  either  that  the  instrument 
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of  approval  of  1907  be  amended  so  as  to  show  the  approval 
of  the  changed  location,  o-r  that  a  new  instrument  be  4xe_ 
euted  covering  approval  of  the  construction  of  a  dam  ^nd 
power  plant  at  the  new  location.  After  consideration  jthe 
Secretary  of  War  concluded,  apparently  with  some  doilibt, 
however,  that  the  application  for  the  relocation  of  a 
4-29  dam  by  the  Susquehanna  Power  Company  might  be 
authorized  by  the  department  if  properly  supported 
by  authority  of  the  legislature  of  the  State  of  Maryland, 
and  if  the  location  and  plans  for  the  dam  were  such  as?  to 
receive  the  approval  of  the  Chief  of  Engineers  and  |the 
Secretary  of  War,  and  indicated,  in  communicating  to  ithe 
company  his  conclusion,  the  provisions  which  an  instru¬ 
ment  of  approval  should  contain.  On  April  2,  1913,  jthe 
Chief  of  Engineers  communicated  the  foregoing  decision 
to  the  company.  Apparently  nothing  has  been  done  siijice, 
and  now  the  company  states  that  it  may  desire  to  build  a 
dam  at  a  location  several  thousand  feet  above  the  one  here¬ 
tofore  approved,  with  an  increase  of  20  feet  in  the  heighi  of 
the  structure:  and  the  present  questions  arise  upon  fhe 
company’s  inquiry  whether  an  application  for  approval  of 
these  changes  would  be  considered  merely  as  a  modification 
of  the  former  approval  or  as  an  entirely  new  proposition. 
The  Chief  of  Engineers  is  of  the  opinion  that  such  an  appli¬ 
cation  would  have  to  be  considered  as  covering  a  new  proj¬ 
ect.  In  this  view  1  concur;  and  the  question  becomes,;  as 
upon  an  original  application,  whether  the  State  of  Mary¬ 
land  can  grant  the  authority  for  a  dam  which  the  company 
now  proposes  to  construct,  or  must  the  company  seek  find 
obtain  the  authority  of  Congress? 

2.  Notwithstanding  the  action  of  the  department  upon 
the  former  application,  I  am  convinced  that  that  action 
was  not  in  accordance  with  the  law  and  that  a  different 
view  must  now  be  taken  for  the  present  and  future  guid¬ 
ance  of  this  department.  The  action  of  the  department  in 
approving  this  company’s  former  application  and  thus  ire- 
garding  the  Susquehanna  as  a  river  whose  navigable  por¬ 
tions  lie  entirely  within  a  single  State  has  resulted  from  a 
single  departmental  precedent,  which  marked  a  departure 
from  the  traditional  attitude  of  the  department  toward  tShis 
river  and  those  similarly  situated  and  of  like  importance, 
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and  which  should  now  be  reviewed.  That  single  precedent 
is  the  decision  made  bv  Secretary  Taft  in  1904  in  the  case 
of  the  Pennsylvania  Railroad  bridge  at  Havre  de  Grace  to 
the  effect  that  the  Susquehanna  is  a  river  the  navigable 
portions  of  which  lie  wholly  within  the  State  of  Maryland, 
and  that  the  bridge  could  therefore  be  authorized  by  the 
Legislature  of  Maryland.  When  that  application  first 
came  to  the  department  the  Chief  of  Engineers  found,  evi¬ 
dently,  that  the  Susquehanna  River  is  navigable  in  both 
Pennsylvania  and  Maryland,  and,  after  adverting  to  the 
fact  that  a  river  is  navigable  in  law  when  it  is  navigable  in 
fact  and  that  the  navigability  of  a  stream  does  not 
430  depend  upon  the  mode  by  which  commerce  is  con¬ 
ducted  upon  it  nor  upon  the  difficulties  attending 
navigation  such  as  those  made  by  falls,  rapids,  sandbars, 
concluded  as  follows : 

“Under  the  circumstances,  I  am  of  the  opinion  that  the 
department  should  hold  that  the  consent  of  Congress  to  the 
construction  of  a  bridge  over  the  river  is  necessary,  and  I 
recommend  that  the  Pennsylvania  Railroad  be  so  in¬ 
formed.” 

These  views  and  recommendations  were  concurred  in  by 
Assistant  Secretary  Oliver.  Subsequently,  however,  ap¬ 
plicant  obtained  a  reconsideration  by  the  Secretary  him¬ 
self,  as  a  result  of  which  Mr.  Secretary  Taft  came  to  the 
following  conclusion: 

“War  Department, 

“Washington. 

“In  the  absence  of  Secretary  Oliver,  T  have  reexamined 
the  question  as  to  whether  the  Susquehanna  River  can  be 
said  to  be  a  navigable  river  within  the  provisions  of  the  act 
of  Congress  requiring  that  navigable  rivers  in  two  States 
shall  not  l)e  crossed  by  bridges  except  by  authority  of  Con¬ 
gress,  or  should  be  considered  as  navigable  within  one 
State,  consent  to  cross  which  mav  be  given  bv  the  legisla- 
ture  of  a  State  with  the  approval  of  the  Secretary  of  War. 

“My  own  judgment  is  that  in  the  present  condition  of 
the  Susquehanna  it  is  navigable  only  within  one  State. 
There  is  no  inter-state  navigation  such  as  was  in  the  mind 
of  Congress  in  making  the  distinction.  For  this  reason  the 
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consent  of  the  Secretary  of  War  will  be  regarded  as  (suf¬ 
ficient  for  the  construction  of  the  bridge  in  accordance  "frith 
plans  to  be  approved  by  this  department.  This  conclusion 
is  reached  on  the  assumption  that  the  State  of  Maryland 

has  already  consented  to  the  erection  of  the  bridge.”  j 

i 

Thus  the  Secretary  of  War  overruled  the  views  and  rec¬ 
ommendations  of  the  Engineer  Department  and  the  action 
of  the  Assistant  Secretarv  of  War. 

3.  The  department’s  action  on  the  power  company’s  lap- 
plication  was  based  entirely  on  Secretary  Taft’s  decision. 
The  Chief  of  Engineers,  in  presenting  the  application  to 
the  Secretary,  said: 

“The  Susquehanna  is  an  interstate  stream,  but  under  (the 
ruling  of  March  8,  1904,  by  the  Secretary  of  War,  it  is  held 
to  be  navigable  only  within  one  State,  in  view  of  which  |the 
authority  cited  appears  to  be  sufficient  to  justify  action  by 
the  department  on  the  plans  presented  without  the  author¬ 
ity  of  Congress,” 

431  and  accordingly  recommended  approval.  When  in 
February,  1913,  this  company  submitted  an  appli¬ 
cation  for  an  approval  of  the  relocation  of  the  dam,  Mr. 
Frankfurter  submitted  to  the  Secretary  of  War  a  menjor- 
andum  saying  that  the  permit  of  April  9,  1907,  was  ba^ed 
upon  a  finding  of  Secretary  Taft  of  March  8,  1904,  that  jthe 
Susquehanna  River  in  its  then  condition  was  navigable 
solely  within  the  State  of  Maryland.  That  memorandum 
then  proceeds: 

| 

“Secretary  Stimson  directed  an  inquiry  into  the  present 
condition  of  the  navigability  of  the  Susquehanna  Ri^er. 
The  Chief  of  Engineers  reports  that  the  conditions  sipce 
the  ruling  of  Secretary  Taft  are  unchanged,  and  that  the 
navigable  reach  of  the  river  is  still  wholly  within  the  liipits 
of  the  State  of  Maryland.  Therefore  the  application  ifor 
the  relocation  of  the  dam  by  the  Susquehanna  Power  Com¬ 
pany  may  be  authorized  by  the  department  if  properly  sup¬ 
ported  by  the  authority  of  the  Legislature  of  Maryland  pnd 
if  the  location  and  plans  for  the  dam  are  such  as  to  receive 
the  approval  of  the  Chief  of  Engineers  and  the  Secretary 
of  War.”  (Sec.  9,  river  and  harbor  act  of  Mar.  3,  1899,!  3*0 
Stat.,  1151.) 

I 
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The  records  of  the  department  do  not  show  what  kind  of 
inquiry  was  made — indeed,  it  is  assumed  that  nothing  but 
an  office  of  investigation  was  made — into  the  present  condi¬ 
tion  of  navigability  of  the  Susquehanna  River  by  the  Chief 
of  Engineers,  but  that  officer  on  February  27,  1913,  in  a 
memorandum  filed  with  the  Secretary  of  War,  said: 

“About  30  years  ago  the  Government  expended  about 
$45,000  in  improving  navigation  on  the  north  branch  of  the 
Susquehanna  River  between  Wilkes-Barre,  Pa.,  and  the 
New  York  State  line,  and  since  1853  about  $168,000  lias 
been  expended  in  securing  a  12-foot  channel  from  the  mouth 
up  for  a  distance  of  d1/*  miles.  There  is  no  navigable,  con¬ 
nection  bctu'rcn  these  tiro  reaches  of  the  river  and  prac¬ 
tical  interstate  navigation  has  not  been  possible.  Too,  from 
the  mouth  up  to  Port  Deposit,  a  reach  wholly  within  the 
State  of  Maryland,  is  the  limit  of  boat  navigation,  and  in 
a  decision  rendered  by  Secretary  Taft  March  8,  1904,  it  was 
held  that  the  river  ‘should  be  considered  as  a  navigable 
river  within  one  State,’  i.  e.,  the  State  of  Maryland. 

“(a)  There  has  been  no  change  in  conditions  since  the 
aforesaid  ruling  of  the  Secretary  of  War,  and  naviga¬ 
tion  above  the  Maryland  State  line  is  impracticable  on  ac¬ 
count  of  obstructions  both  natural  and  artificial.” 
432  So,  then,  if  the  decision  in  the  Pennsylvania  Rail- 
road’s  bridge  case  was  wrong,  so  has  been  the  action 
of  the  department  in  the  present  case. 

4.  Whether  regarded  as  a  conclusion  of  fact  that  the 
Susquehanna  is  navigable  in  fact  only  in  Maryland,  or  as  a 
conclusion  of  law  that  the  mere  absence  of  interstate  navi¬ 
gation  places  a  stream  within  the  proviso  in  question,  the 
decision  in  the  Pennsylvania  Railroad  case  is  unsound,  and 
equally  so  from  both  viewpoints.  The  Susquehanna  River 
is  navigable  in  Maryland  and  also  in  Pennsylvania.  The 
navigable  stretch  in  Maryland  is  vastly  important,  connect¬ 
ing  with  the  Chesapeake  Bay  and  the  ocean.  It  is  also  well 
known  that  this  river  has  several  navigable  reaches  in 
Pennsylvania.  The  entire  river  within  the  limits  of  that 
State  has  been  regarded  by  the  courts  and  legislature  of 
that  State  as  a  navigable  river  and  important  public  high¬ 
way  from  the  earliest  time.  (Price's  Index  to  Local  Legis¬ 
lature,  ]>.  1032:  Carson  r.  Blazer,  2  Binney,  475,  4  Amer. 
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Dec.,  463.)  Its  possibilities  as  a  great  highway  of  Com¬ 
merce  have  at  all  times  been  recognized  bv  that  Statei  It 
was  first  declared  to  be  a  public  highway  in  1785.  As  early 
as  1791,  £6,290  were  appropriated  for  its  improvement, j  and 
large  sums  have  been  appropriated  from  time  to  time  <pven 
to  this  day.  Active  canals  were  heretofore  maintained  to 
insure  navigation  throughout  its  length  and  the  length  of 
its  important  branches.  With  the  coming  of  railroads, 
however,  the  canals  have  been  gradually  and  largely  aban¬ 
doned,  being  in  the  most  cases  bought  out  by  the  railroad 
companies.  The  Federal  Government  also  has  regarded 
the  river  as  navigable  in  Pennsvlvania,  and  Congress! has 
from  time  to  time  appropriated  money  for  its  improvement. 
The  Engineer  Department  regarded  this  river  as  naviga¬ 
ble  within  the  State  of  Pennsylvania  even  at  the  timC  of 

•  i 

the  Pennsvlvania  Railroad  decision,  and  accordingly  held 
that  the  consent  of  Congress  had  to  be  obtained  for  j  the 
construction  of  the  bridge.  A  recent  report  from  the  lpcal 
engineer  officer  at  Baltimore  shows  beyond  all  question  that 
the  river  is  navigable  within  the  limits  of  that  State.  There 
are  numerous  ferries  on  the  river  for  commercial  passeijger 
traffic.  There  is  a  section  of  the  river  now  used  bv  steam- 
boats  of  large  size  at  and  near  Williamsport  on  the  west 
branch.  At  Harrisburg  the  river  is  navigated  by  gasoline 
launches,  canoes,  flat-bottom  ferryboats  and  flat-botiom 
barges  propelled  by  flat-bottom  rear-wheel  steamboats. 
These  barges  are  used  for  handling  coal  and  sand.  W|hen 
the  41//»-foot  dam  at  Harrisburg  is  completed  larger 
433  traffic  of  this  character  may  be  expected.  Above jthe 
Clarke’s  Ferry  Dam  there  is  canoe  and  motor  Ijoat 
traffic  extending  within  the  limits  of  slack  water.  Mdtor 
boats  are  also  used  above  the  wing  wall  of  the  York  Hajven 
Power  Company  at  York  Haven  and  Goldsboro,  and  mdtor 
boats  are  used  at  the  pool  above  McCall  Ferry.  Ther<b  is 
a  tendency  among  practical  men  to  conceive  of  navigable 
capacity  as  nothing  less  than  what  is  sufficient  to  carry!  on 
trade  and  commerce  by  means  of  the  usual  large  carriers 
propelled  by  steam  or  wind,  but  it  is  well  established  by  jthe 
courts  that  if  a  stream  can  be  used  for  commerce  or  trgde 
in  any  form  to  any  substantial  extent,  even  for  the  floating 
of  rafts  of  logs  or  lumber,  it  is  a  navigable  stream,  'j’he 
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supreme  test  is  capacity.  The  law  depends  on  that  fact.  If 
capacity  is  present,  the  stream  is  navigable.  In  determin¬ 
ing  navigable  capacity  it  must  be  considered  whether  the 
stream  is  fit  for  valuable  floatage;  whether  the  public  are 
interested  in  transportation  in  any  form  upon  it;  whether 
the  periods  of  floatage  capacity  are  sufficiently  long  to 
make  it  susceptible  of  use  beneficial  to  the  public;  whether 
it  has  ever  been  previously  used  by  the  people  generally, 
and  for  how  long.  The  evidence  should  not  be  confined  to 
the  present  or  past  use,  but  capacity  for  future  use,  as  the 
country  develops  along  its  shores,  must  be  considered  as 
well.  It  is  not  necessary  that  waters  be  fit  for  navigation  at 
all  times,  but  their  capacity  therefor  must  recur  with  regu¬ 
larity.  Nor  is  it  essential  that  waters,  in  order  to  be  navi¬ 
gable,  shall  afford  a  continuous  passage  throughout  their 
entire  extent  for  water  craft  or  logs,  or  other  traffic.  Navi¬ 
gability  of  waters  must  be  determined  by  their  capability 
for  use  as  highways  for  commerce,  trade  and  travel,  for 
the  transportation  of  the  products  of  the  country,  of  its  in¬ 
dustries,  of  its  fields  and  forests,  or  mines,  in  the  customary 
mode  of  such  transportation.  This  capability  of  use  af¬ 
fords  the  true  criterion  of  navigability  rather  than  the  ex¬ 
tent  and  manner  of  that  use.  If  it  be  capable  of  being  used 
for  purposes  of  commerce,  no  matter  in  what  mode  the  com¬ 
merce  may  be  conducted,  it  is  navigable  in  fact,  and  be¬ 
comes  in  law  a  navigable  river  or  highway,  although  its 
navigability  may  be  encompassed  with  difficulties  by  reason 
of  natural  barriers  (Genessee  Chief,  12  How.,  443;  The 
Daniel  Ball,  10  Wall.,  557;  The  Montello,  20  Wall.,  430; 
Barney  r.  Keokuk,  94  U.  S.,  324;  Water  Power  Co.  v.  Water 
Commissioners,  168  U.  S.,  349.) 

5.  The  Susquehanna  beyond  all  question  has  navigable 
portions  in  Pennsylvania  as  well  as  in  Maryland.  Whether 
the  portion  lying  across  the  Pennsvlvania-Marvland 
434  boundary  is  navigable  in  fact  or  not,  is  not  certain. 

Accepting  the  definition  of  navigability  as  laid  down 
by  the  courts,  however,  I  am  not  convinced  that  the  river 
at  the  boundary  is  not  navigable.  Assuming,  however, 
that  it  is  not,  does  that  fact  make  the  Susquehanna  River, 
one  whose  navigable  portions  lie  wholly  within  the  limits 
of  a  single  State,  within  the  meaning  of  the  first  proviso  of 
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section  9  of  the  act  of  March  3,  1899?  I  am  convinced  to 
the  contrary.  Said  section  9,  so  far  as  pertinent  hefe,  is 
as  follows: 

“That  it  shall  not  be  lawful  to  construct  or  commence 

the  construction  of  any  bridge,  dam,  dike,  or  causeway  over 

or  in  any  port,  roadstead,  haven,  harbor,  canal,  navigable 

river,  or  other  navigable  water  of  the  United  States  until 

the  consent  of  Congress  to  the  building  of  such  structures 

shall  have  been  obtained,  and  until  the  plans  for  the  ^ame 

shall  have  been  submitted  to  and  approved  by  the  Chief  of 

Engineers  and  by  the  Secretary  of  War:  Provided,  That 

such  structures  may  be  built  under  the  authority  of  the 

legislature  of  a  State  across  rivers  and  other  waterwayfs  the 

navigable  portions  of  which  lie  wholly  within  the  limits  of 

a  single  State,  provided  the  location  and  plans  thereof  are 

submitted  to  and  approved  by  the  Chief  of  Engineers!  and 

bv  the  Secret  an'  of  War  before  construction  is  com- 
»  • 

nienced." 

The  act  of  which  this  section  is  a  part  is  a  revisal  of  the 
act  of  1890.  The  entire  act  is  somewhat  infelicit(lusly 
drawn,  and,  like  most  great  pieces  of  constructive  legisla¬ 
tion,  there  are  portions  of  it  which  are  more  or  lesit  ob¬ 
scure;  but  this  proviso,  I  think,  is  not  one  of  them.  |Any 
present  doubt  of  its  meaning  is  not  inherent,  but  has  been 
cast  upon  it  by  the  decision  in  the  Pennsylvania  Railroad 
Bridge  case,  which  1  regard  as  erroneous. 

When  the  general  scope  and  tenor  of  this  statute  and  its 
antecedent  are  considered  in  connection  with  its  main  Spur- 
pose  and  view  of  the  facts  to  which  Congress  must  have 
meant  it  to  apply,  there  is  little  or  no  difficulty  attending  its 
interpretation,  and  least  of  all  in  this  proviso.  The  jnain 
object  of  the  statute  is  clear.  For  many  years  the  States 
of  the  Union,  with  the  tacit  assent  of  Congress,  had  been 
exercising  control  over  the  navigable  waters  of  the  United 
States,  within  their  respective  limits.  By  these  acts  the 
whole  policy  of  the  Government  was  changed.  By  them 
Congress  asserted  its  paramount  power  in  sweeping  terms 
over  all  navigable  streams  of  the  United  States.  It!  was 
intended  that  thereafter  the  navigable  waters  of  the  Uhitcd 
States  should  be  under  the  exclusive  control  of |  the 
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435  United  States;  that  for  the  future  their  navigability 
should  be  interfered  with  only  by  the  express  per¬ 
mission  of  the  United  States,  granted  in  some  cases  through 
special  consent  of  Congress,  and  in  others  through  its 
agents,  the  Secretarv  of  War  and  the  Chief  of  Engineers. 
The  whole  purpose  was  to  preserve  these  great  instrument¬ 
alities  of  commerce  and  their  navigable  capacity  from  pos¬ 
sible  adverse  action  not  only  by  individuals  but  by  the 
States  as  well.  Congress  left  to  the  States  no  power  of 
consent,  except  in  one  instance,  namely,  where,  as  said  in 
the  proviso,  the  navigable  portions  of  the  river  lie  wholly 
within  the  limits  of  a  single  State.  And  even  here,  State 
consent  is  not  effective  until  the  location  and  plans  of  the 
obstruction  are  submitted  to  and  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  War. 

6.  The  patent  error  in  the  decision  which  I  am  now  ques¬ 
tioning  proceeds  out  of  the  idea  expressed  in  the  following 
language : 

“There  is  no  interstate  navigation  such  as  was  in  the 
mind  of  Congress  in  making  the  distinction.” 

The  act  is  not  limited  in  its  scope  to  interstate  naviga¬ 
tion.  It  operates  not  directly  on  interstate  navigation  at 
all,  but  upon  the  agencies  and  instrumentalities  of  that  com¬ 
merce.  Its  sole  object  is  the  preservation  and  protection 
of  the  navigable  capacity  of  these  great  instrumentalities. 
It  does  this  not  by  preventing  obstruction  to  navigation 
only  but  to  navigable  capacity.  Most  of  our  streams  and 
watercourses  are  in  fact  more  or  less  navigable  in  some  of 
their  reaches,  and  the  nonnavigable  portions  serve  as  feed¬ 
ers  for  and  are  so  connected  with  the  navigable  sections 
that  it  is  difficult  and  scarcely  practicable  to  apply  a  sep¬ 
arate  rule  for  each.  This  is  so  of  necessity  where  ample 
regulation  of  the  navigable  section  can  onlv  bo  secured 
through  regulation  of  the  nonnavigable  section.  The  pro¬ 
viso  refers  to  streams  the  navigable  portions  of  which  lie 
entirely  within  a  single  State.  The  decision  of  1904,  in 
order  to  get  within  the  language  of  this  proviso,  considers 
a  stream  with  navigable  portions  in  more  than  one  State, 
but  with  no  practical  navigation  at  the  boundary,  as  so 
many  separate  navigable  waterways,  each  of  which  lies 
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entirely  within  a  single  State.  The  purpose  of  this  statute 
is  protection,  and  for  this  purpose  the  Federal  Govern¬ 
ment's  jurisdiction  covers  the  entire  stream  and  treats  it 
as  a  unit.  (United  States  r.  Rio  Grande  Co.,  174,  ij.  S., 
600;  St.  Anthony’s  Water  Power  Co.,  v.  Water  Coihmis- 
sioners,  123  U.  S.,  340;  The  Montello,  20  Wall,  j400.) 
436  In  the  Rio  Grande  case  the  Supreme  Court  had  be¬ 
fore  it  the  question  of  the  scope  of  this  act  in  con¬ 
struing  section  10  thereof,  which  provides: 

“That  the  creation  of  any  obstruction  not  affirmatively 
authorized  by  Congress  to  the  navigable  capacity  of  apv  of 
the  waters  of  the  United  States  is  hereby  prohibited.’!’ 

In  that  ease  it  was  contended  that,  although  thej  Rio 
Grande  is  navigable  for  a  certain  distance  above  its  mjouth, 
inasmuch  as  it  was  not  navigable  in  New  Mexico  the  statute 
forbidding  obstructions  to  navigable  waters  did  not  apply 
to  obstructions  in  said  non  navigable  portions.  Itj  "was 
there  decided  in  effect  that  a  navigable  stream  is  a  |  unit 
within  the  purview  of  the  laws  of  the  United  States  ljnade 
for  the  protection  of  navigation,  the  court  saying: 

“It  is  urged  that  the  true  construction  of  this  act  limits 
its  applicability  to  obstructions  in  the  navigable  portion  of 
a  navigable  stream,  and  that  as  it  appears  that  although  the 
Rio  Grande  may  be  navigable  for  a  certain  distance  above 
its  mouth,  it  is  not  navigable  in  the  Territory  of  New  jMex- 
ico,  this  statute  has  no  applicability.  The  language  is |  gen¬ 
eral,  and  must  be  given  full  scope.  It  is  not  a  prohibition 
of  any  obstruction  to  the  navigation,  but  any  obstruction  to 
the  navigable  capacity,  and  anything,  wherever  dope  or 
however  done,  within  the  limits  of  the  jurisdiction  of  the 
United  States  which  tends  to  destroy  the  navigable  capacity 
of  one  of  the  navigable  waters  of  the  United  States  is 
within  the  terms  of  the  prohibition.  Evidently  Congress, 
perceiving  that  the  time  had  come  when  the  growing  in- 
tersts  of  commerce  required  that  the  navigable  waters  of 
the  United  States  should  be  subjected  to  the  direct  cohtrol 
of  the  National  Government,  and  that  nothing  should  be 
done  by  any  State  tending  to  destroy  that  navigability 
without  the  explicit  assent  of  the  National  Government,  en¬ 
acted  the  statute  in  question.  And  it  would  be  to  improp- 
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erly  ignore  the  scope  of  this  language  to  limit  it  to  the  acts 
done  within  the  very  limits  of  navigation  of  a  navigable 
stream.’  ’ 

The  purpose  of  the  act  was  protection  to  navigable  ca¬ 
pacity.  In  order  to  preserve  the  navigable  portions  lying 
within  one  State,  the  act  reaches  the  nonnavigable  portions 
lying  within  the  same  or  another  State.  All  the  more  so 
does  it  reach  the  navigable  portions,  though  they  lie  in 
different  States.  Navigable  portions  not  continuous  and 
separated  by  barriers  and  other  obstacles  are  not  to  be 
considered  as  separate  and  distinct  navigable  waters, 
neither  in  common  understanding  nor  in  law.  (St.  An¬ 
thony’s  Water  Power  Co.  r.  Water  Commissioners 
437  and  The  Montello,  supra.) 

7.  Congress  here  simply  recognized  what  we  all 
know  and  what  the  courts  recognize,  that  a  navigable  water 
may  have  several  navigable  portions.  The  only  distinction 
made  is  between  rivers  whose  navigable  portions  lie  en¬ 
tirely  within  a  single  State  and  those  whose  navigable  por¬ 
tions  lie  within  more  than  a  single  State.  And  this  distinc¬ 
tion  was  made  not  because  in  the  latter  there  is,  and  in  the 
former  there  is  not,  interstate  navigation  but  because  where 
all  navigable  portions  lie  entirely  within  a  single  State 
that  State  would  have  no  reason,  interest,  or  opportunity  to 
act  otherwise  than  to  preserve  and  protect  in  the  most  ef¬ 
ficient  manner,  the  navigable  portions  of  the  stream,  all  of 
which  lie  within  its  borders.  On  the  other  hand,  where  one 
or  more  navigable  portions  lie  in  different  States,  each 
State  may,  in  the  control  of  its  portion,  act  injuriously  to 
the  navigable  portion  lying  within  the  other  State  or  States. 
Thus,  were  it  not  for  the  paramount  power  of  Congress, 
Pennsylvania,  in  the  present  case,  may  obstruct  its  naviga¬ 
ble  portions  injuriously  to  the  navigable  portions  in  Mary¬ 
land. 

Aside,  however,  from  all  other  considerations,  the  lan¬ 
guage  of  the  section  is  too  clear  to  admit  of  construction.  T 
refer  again  to  the  language  of  this  section  (section  9). 
After  declaring  it  unlawful  to  place  any  dam,  etc*.,  in  any 
navigable  waters  of  the  United  States  without  the  consent 
of  Congress,  is  says: 
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“ Provided ,  That  such  structures  may  be  built  undef  au¬ 
thority  of  the  legislature  of  the  State  across  rivers  and 
other  waterways  the  navigable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State.” 

Inasmuch  as  Congress  for  the  first  time  took  over  iif  one 
sweeping  act  complete  jurisdiction  of  all  waterways  of  the 
United  States  and  required,  except  in  one  instance,  con¬ 
gressional  consent  to  dam  a  stream,  and  highly  penalized 
the  construction  of  a  dam  without  such  consent,  it  wjould 
naturally  be  expected  of  Congress  to  use  definite  language 
to  describe  the  streams  excepted  from  its  control  andj  left 
to  the  partial  jurisdiction  of  the  States.  The  phraseology 
is,  as  was  to  be  expected,  clear  and  concise,  and  indicates 
just  what  waters  are  to  be  under  the  jurisdiction  of  a  $tate 
after  the  passage  of  the  statute — rivers  and  other  water¬ 
ways  the  navigable  portions  of  which  lie  wholly  withiij  the 
limits  of  a  single  State.  That  language  is  plain  enoiugh, 
and  there  is  in  it  no  accidental  or  insignificant  \Vord. 
438  8.  An  examination  of  the  Congressional  Record 

shows  clearly  that  the  intention  of  the  committee  in 
reporting  the  bill,  and  Congress  in  passing  it,  was  not  to 
include  such  rivers  as  the  Susquehanna  in  the  description 
of  those  whose  navigable  portions  lie  entirely  within  a 
State.  The  Susquehanna  River  is  more  than  500  rtiiles 
long,  with  navigable  portions  in  at  least  two  States,  j  Its 
basin  is  the  largest  and  most  important  drainage  area  com¬ 
mercially  in  the  North  Atlantic  States.  Its  drainage  basin 
has  a  total  area  of  about  28,000  square  miles,  of  whichj  22,- 
000  lie  in  the  State  of  Pennsylvania,  comprising  aboijt  47 
per  cent  of  the  entire  area  of  that  State;  6,000  square  rjniles 
in  New  York,  or  13  per  cent  of  the  area  of  that  State;'  and 
260  square  miles  in  Maryland,  or  about  2  per  cent  of  the 
area  of  that  State.  What  the  committees  of  Congressj  had 
in  view  were  rivers  of  minor  importance.  For  instance,  it 
was  said  for  the  committee  in  the  debate  on  this  very  'pro¬ 
viso — 

“But  as  regards  the  small  rivers  entirely  within  the  limits 
of  a  State ,  it  is  intended  to  go  to  the  extent  of  authorising 
the  bridging  of  such  rivers  without  getting  the  authority  of 
Congress  to  build  a  bridge,  provided  that  the  plans  for  (such 
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bridges  across  such  small  rivers  be  submitted  to  the  Secre¬ 
tary  of  War  and  approved  by  him.” 

Again : 

“The  gentlemen  of  the  committee  have  conceded  that  it 
will  be  of  very  great  advantage  to  the  commerce  of  the 
country  and  to  the  business  of  this  House  to  allow  rivers 
that  arc  entirely  within  a  State  to  be  bridged  by  corpora¬ 
tions  having  State  authority  therefor  by  submitting  their 
plans  for  the  approval  of  the  Secretary  of  War.” 

And  again: 

“The  object  of  this  provision  is  simply  that  if  a  navigable 
river  wholly  within  the  limits  of  a  State  shall  be  bridged, 
or  if  the  State  shall  authorize  the  construction  of  the 
bridge  over  it,  the  approval  of  the  Secretary  of  War  shall 
first  be  obtained.”  (Page  5402,  Cong.  Rec.,  Vol.  21,  part 
6,  51st  Cong.,  1st  sess.) 

9.  Upon  mature  consideration  I  am  convinced  that  it 
was  erroneous  in  law  for  the  department  to  hold  as  it  did 
in  the  Pennsylvania  Railroad  bridge  case,  and  to  follow 
that  holding  in  the  original  permit  in  this  case.  I  am  con¬ 
vinced  that  a  lax  view  of  Federal  jurisdiction  over  such 
streams,  or  a  failure  upon  the  part  of  the  department  to 
enforce  full  Federal  jurisdiction  over  such  streams,  is  none 
the  less  erroneous  in  policy,  and  will  lead  to  a  point,  as  in 

some  instances  it  mav  have  alreadv  done,  where  the 
439  Federal  Government  will  not  be  consulted  at  all. 

The  inevitable  result  will  be  that  artificial  obstruc¬ 
tions  will  become  so  numerous  and  insuperable  as  to  be  de¬ 
structive  of  navigable  capacity  and  prohibitive  of  future 
navigation  improvement. 

10.  I  recommend  that  applicant  company  be  notified  that 
it  is  the  view  of  the  present  Secretary  of  War  that  the  con¬ 
sent  of  Congress,  under  existing  law,  must  be  obtained  for 
the  construction  of  a  dam  across  the  Susquehanna  River. 
The  Secretary  may  be  inclined  to  question  the  equitableness 
of  such  a  step  at  this  stage  of  the  proceedings,  but  it  is 
clear  that  the  present  proposition  is  one  de  novo  and  should 
be  considered  independently  of  all  previous  applications. 
Furthermore,  notwithstanding  the  approval  of  this  com- 
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pany’s  original  plans  was  given  seven  years  ago,  nothing 
has  been  done  yet  on  actual  construction.  This  case|  does 
not  involve  the  question  of  the  power  to  rescind  a  plermit 
after  the  permittee,  in  good  faith,  has  made  contract^  and 
spent  sums  of  money  upon  the  strength  of  the  permi^.  It 
is  not  a  question  of  rescission  at  all,  but  of  a  new  approval. 
It  is  not  a  question  of  a  lawful  permit  having  been  giVien  in 
the  first  instance,  but  of  an  unauthorized  approval-!  So, 
too,  nothing  has  been  spent  on  actual  construction.  Tii  my 
judgment  it  is  better  law  and  better  policy  to  stop  thejmat- 
ter  here. 

E.  H.  CROWDER, 

Judge  Advocate  General.  \ 

[Notation  by  the  Secretary  of  War.] 

I  concur  in  Judge  Advocate  General’s  opinion  andj  rec¬ 
ommendation.  i 

[62527-C.  of  E.] 

By  command  of  the  CHIEF  OF  ENGINEERS: 

EDW.  BURR, 

Colonel,  Corps  of  Engineers. 

I 

Washington:  Government  Printing  Office:  1914 

■ 

440  Ex  # 12  j 

Bulletin  No.  33  j 

! 

General  Orders  and  Bulletins 
War  Department 

1914  I 

l 

444  General  Orders  and  Bulletins 

War  Department 

I 

1914 

Washington  Government  Printing  Office  j 

1915 

445  Mounts:  Transportation  of,  from  place  of  purchase 

to  officer’s  station;  computation  of  cost. 

A  first  lieutenant,  Field  Artillery,  in  August,  1^13, 
changed  station  from  Manila,  P.  I.,  to  Schofield  Barracks, 
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Hawaii.  He  had  never  had  a  horse  shipped  for  him  to  his 
station  at  Government  expense.  While  in  the  Philippines 
he  purchased  a  mount  but  was  compelled  to  sell  it  on  chang¬ 
ing  station  to  Schofield  Barracks  because  of  an  order  of 
the  Department  of  Agriculture  prohibiting  the  landing  of 
live  stock  or  animals  of  any  kind  from  the  Philippine  Is¬ 
lands  at  any  port  of  the  Hawaiian  Islands.  He  desired  to 
have  a  mount  purchased  by  him  in  the  United  States 
shipped  to  him  at  Schofield  Barracks  at  Government  ex¬ 
pense,  pursuant  to  the  provisions  of  the  act  of  March  23, 
1910  (36  Stat.  256),  allowing  the  shipment  at  Government 
expense  of  owned  animals  of  an  officer,  not  exceeding  the 
number  authorized  by  law,  from  point  of  purchase  to  his 
station  “when  he  would  have  been  entitled  to  and  did  not 
have  his  authorized  number  of  owned  horses  shipped  upon 
his  last  change  of  station,  and  when  the  cost  of  shipment 
did  not  exceed  that  from  his  old  to  his  new  station.” 

Held,  that  the  officer  was  entitled  to  have  his  mount 
shipped  to  him  from  the  United  States  to  his  then  present 
station  at  a  cost  not  to  exceed  what  it  would  have  cost  the 
Government  to  have  shipped  a  mount  for  the  officer  from 
his  station  in  the  Philippine  Islands  to  Schofield  Barracks, 
and  that  as  in  such  case  the  shipment  would  have  been  ef¬ 
fected  by  Government  transport  the  cost  of  shipment 
should  not  exceed  the  cost  of  shipping  an  animal  on  a  trans¬ 
port,  but  that  in  computing  said  amount  the  cost  of  sub¬ 
sistence  and  care  of  the  animal  on  a  transport  would  have  to 
be  taken  into  consideration. 

(94-022,  J.  A.  G.,  June  3,  1914.) 


Navigable  Waters:  Obstructions  to  streams  navigable  in 
different  States ;  disconnected  navigable  portions. 

Section  9  of  the  act  of  March  3,  1899  (30  Stat.  1151), 
provided  as  follows: 

“That  it  shall  not  be  lawful  to  construct  or  commence  the 
construction  of  any  bridge,  dam,  dike,  or  causeway  over  or 
in  any  port,  roadstead,  haven,  harbor,  canal,  navigable 
river,  or  other  navigable  water  of  the  United  States  until 
the  consent  of  Congress  to  the  building  of  such  structures 
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shall  have  been  obtained  and  until  the  plans  for  the  sa[me 
shall  have  been  submitted  to  and  approved  by  the  Chief  of 
Engineers  and  by  the  Secretary  of  War:  Prodded,  T^iat 
such  structures  may  be  built  under  authority  of  the  legis¬ 
lature  of  a  State  across  rivers  and  other  water  wavs  the 
navigable  portions  of  which  lie  wholly  within  the  limits!  of 
a  single  State,  provided  the  location  and  plans  thereof  are 
submitted  to  and  approved  by  the  Chief  of  Engineers  jpd 

bv  the  Secretarv  of  War  before  construction  is  cbm- 
*  » 

meneed.” 

I 

i 

The  Susquehanna  River  contained  a  navigable  portion 
from  its  mouth  to  some  distance  above  lving  whollv  within 
the  State  of  Maryland,  and  also  several  disconnected  navi¬ 
gable  portions  lying  within  the  State  of  Penn^yl- 
446  vania.  but  it  may  be  that  there  was  no  navigable  por¬ 
tion  extending  from  one  state  to  the  other.  Applica¬ 
tion  was  made  to  the  Chief  of  Engineers  and  the  Secretary 
of  War  for  the  approval  of  plans  for  the  construction  of  a 
dam  across  that  portion  of  the  river  lying  within  the  Stjate 
of  Maryland,  no  authority  for  such  construction  having 
been  granted  by  Congress. 

Held,  that  the  act  of  March  3,  1890,  was  not  limited  in  jits 
scope  to  interstate  navigation,  hut  operated  on  agencies 
and  instrumentalities  of  interstate  commerce,  and  its  splc 
object  was  the  preservation  and  protection  of  the  naviga¬ 
bility  of  these  instrumentalities  {United  State's  v.  Rio 
Grande .  etc..  C o..  174  U.  S.  (190;  St.  Avthovij’s  TF.  P.  Co,  v. 
Water  Crwm'rs,  1  (58  F.  S.  349:  The  XlonteUo.  20  Wjdl. 
430) :  that  the  distinction  made  in  the  statute  was  between 
rivers  whose  navigable  portions  lie  entirely  within  a  single 
state  and  those  whose  navigable  portions  lie  within  more 
than  one  state,  which  distinction  did  not  rest  upon  the  fact 
that  in  the  one  case  there  could  not  be,  and  in  the  otljier 
there  might  be  interstate  navigation  thereon;  and  that  ihe 

v .  7  I 

Susquehanna  River  having  navigable  portions  in  more  than 
one  state  did  not  come  within  the  proviso  relative  to  rivers 
(he  navigable  portions  of  which  lie  wholly  within  the  limits 
of  a  single  state,  although  there  might  he  no  interstate  navi¬ 
gation.  Held  far! her.  that  the  Secretary  of  War  and  Chjicf 
of  Engineers  wore  without  authority  to  approve  the  plfpis 
for  the  construction  of  a  dam  across  the  Susquehanna  Ri\Ler 
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in  Maryland  until  authority  had  been  obtained  from  Con¬ 
gress. 

(02-020,  J.  A.  G.,  June  8,  1914.) 


Navigable  Waters:  Rights  of  fishery  and  navigation;  fish¬ 
ing  nets  as  obstructions  to  navigation. 

Section  10  of  the  act  of  March  3,  1899  (30  Stat.  1151), 
provided  as  follows: 

“That  the  creation  of  any  obstruction  not  affirmatively 
authorized  by  Congress  to  the  navigable  capacity  of  any  of 
the  waters  of  the  United  States  is  hereby  prohibited;  *  *  # 
and  it  shall  not  be  lawful  to  excavate  or  fill,  or  in  any  man¬ 
ner  to  alter  or  modify  the  course,  location,  condition,  or 
capacity  of  any  per*,  roadstead,  haven,  harbor,  canal,  lake, 
harbor  of  refuge,  or  inclosure  within  the  limits  of  any 
breakwater,  or  of  the  channel  of  any  navigable  water  of  the 
United  States,  unless  the  work  has  been  recommended  by 
the  Chief  of  Engineers  and  authorized  by  the  Secretary  of 
War  prior  to  beginning  the  same.” 


A  notice  had  been  issued  by  authority  of  the  Secretary  of 
War  to  those  engaged  in  fishing  in  the  waters  near  the 
mouth  of  the  Columbia  River,  Oreg.,  calling  attention  to 
the  foregoing  provision  and  to  the  provisions  of  section 
12  of  said  act  prescribing  punishment  for  violations  thereof, 
and  advising  them  that  the  operation  of  gill  nets  for  taking 


fish  within  certain  limits  was  considered  as  an  unreasonable 
obstruction  to  navigation  and  'prohibited  by  said  law.  It 
was  shown  that  gill  nets  were  sometimes  half  a  mile  in 
length  and  30  feet  or  more  in  width,  and  constituted  a  men¬ 
ace  to  navigation  from,  the  liability  of  becoming  entangled 
in  the  propellers  of  passing  vessels  or  otherwise  impeding 
their  progress. 
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448  Ex  #  14 

[Doc.  No.  69. J. 

23d  Congress,  1st  Session.  Ho.  of  Reps. 

Railroad — Williamsport,  Penn.,  to  Elmira,  N.  Y. 


Letter 

from 

The  Secretary  of  War, 
transmitting 

A  co})})  of  a  report  of  the  preliminary  surrey  of  a  route 
for  a  railroad  frout  Williamsport,  Pennsylvania ,  to  Elmira, 
Xew  York. 


January  28,  1834. 

Referred  to  the  Committee  on  Roads  and  Canals. 


War  Department,  January  27,  1834. 

Sir:  In  obedience  to  the  direction  of  the  resolution  of 
the  House  of  Representatives,  passed  the  14th  instant,  1 
have  the  honor  to  transmit,  herewith,  a  copy  of  Major 
Baehe ’s  report  of  the  preliminary  survey  of  the  route  for 
a  railroad  from  Williamsport,  Pennsylvania,  to  Elmira, 
New  York. 

Very  respectfully, 

Your  most  obedient  servant, 

LEW.  CASS. 

Hon.  A.  Stevenson, 

Speaker  of  the  House  of  Representatives 


Topographical  Bureau,  January  27,  1834 

Sir:  I  have  the  honor  to  transmit,  herewith,  a  copy  of 
the  report  of  Major  Hartman  Baehe,  topographical  engi¬ 
neer,  of  the  preliminary  survey  of  the  route  for  a  railroad 
from  Williamsport,  Pa.,  to  Elmira,  New  York,  in  com¬ 
pliance  with  the  resolution  of  the  House  of  Representa¬ 
tives  of  the  14th  instant,  “that  the  Secretary  of  War  be 
directed  to  communicate  to  this  House  the  report  of  Major 
Baehe,  of  the  corps  of  topographical  engineers,  of  his  sur¬ 
vey  and  estimate  of  the  Williamsport  and  Elmira  railroad, 
in  the  States  of  Pennsvlvania  and  New  York." 
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Copies  of  the  drawings  referred  to  in  Major  Bache’s 
report  will  be  transmitted  to  you  as  soon  as  practicable 
after  the  originals  are  received. 

Respectf uli v  subm i t ted, 

GEORGE  1).  RAMSAY,  | 

LA.  in  charge  of  T.  B. 

lion.  Lewis  Cass, 

Secretary  of  War. 

449  Report  of  Major  II.  Bache,  Topographical  j Engi¬ 
neer,  on  the  survey  of  the  Williamsport  and  Efmira 
railroad — 1833. 

Lieut.  Col.  J.  J'.  Abort,  Topographical  Bureau: 

Sir:  The  following  report  of  the  preliminary  survejy  for 
a  railroad  from  "Williamsport,  Pennsylvania,  to  Eljnira, 
in  the  State  of  New  York,  is  submitted,  in  compliance!  with 
the  instructions  of  the  Bureau,  under  date  of  the  ojth  of 
August,  1832,  accompanied  by  a  general  map  of  the  coulntry, 
and  sheet  maps,  numbered  from  1  to  7,  inclusive,  exhibiting 
the  topography  and  profile  of  the  route. 

The  proposed  road  contemplates  a  connexion  between 
the  internal  improvements  of  the  States  of  Pennsylvania 
and  New  York,  bv  uniting  the  Pennsvlvania  canal,  at 
Williamsport,  with  the  Chemung  Canal,  at  Elmira,!  and 
seems  destined  to  become  one  of  the  most  important  lines 
in  the  net  of  internal  communication  which  is  in  progress 
of  being  spread  out  over  the  face  of  the  country.  Oh  its 
completion,  in  connexion  with  the  canals  of  the  two  States, 
new  markets  would  be  opened  for  the  vast  products  of 
the  growing  population  lying  west,  and  upon  the  fertile 
shores  of  the  great  northern  lakes.  A  choice  of  a  market 
would  thus  be  presented  among  the  three  principal!  At¬ 
lantic  cities,  yielding  reciprocal  advantages  to  the  interior 
and  seaboard.  These  advantages  would  be  further  ex¬ 
tended  by  the  execution  of  tlie  contemplated  railroad  from 
New  York  to  Lake  Erie,  which  taking  Elmira  in  its  rbute, 
will  traverse  the  southern  range  of  the  counties  of  ]Yew 
York,  and  open  a  new  drain  for  the  superabundant  pro¬ 
ductions  of  that  portion  of  the  State. 

So  far  as  the  defence  of  the  inland  frontier  depends 
upon  the  rapid  transfer  of  troops  from  the  seaboard,!  the 
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projected  route  is  one  of  much  importance.  An  examina¬ 
tion  of  the  leading  features  of  the  country  will  show  that 
the  first  principal  route,  west  of  the  Hudson,  from  the 
coast  to  the  lakes,  is  by  the  valley  of  the  Susquehannali ; 
and  that  the  moveiv.cnt  of  troops  from  any  point  south 
of  the  Delaware  to  that  region,  bv  striking  the  Erie  canal 
at  Montezuma,  would  very  considerably  reduce  the  dis- 
tancc  and  time  required  to  reach  the  lake  at  Buffalo,  via 
New  York  and  Albany.  Thus,  from  Philadelphia  to 
Montezuma,  the  point  common  to  both  routes  by  the  Hud¬ 
son  river  and  the  Erie  canal,  the  distance  is  440  miles, 
whereas,  by  the  Columbia  railroad  and  Pennsylvania  canal 
to  Williamsport,  in  connexion  with  the  proposed  railroad, 
and  thence  from  Elmira  by  the  canals  and  Seneca  lake, 
it  is  but  350  miles.  As  regards  the  waters  of  the  Chesa¬ 
peake,  it  is  apparent  that  the  comparison  will  prove  still 
more  favorable  to  the  route  by  the  Susquehannali,  so 
soon  as  a  means  of  rapid  conveyance  is  afforded  between 
Baltimore,  or  the  head  of  tide,  and  Columbia — connexions 
already  in  contemplation. 

These  are  some  of  the  principal  advantages  which  would 
be  derived  bv  the  community  at  large  bv  the  successful 
prosecution  of  the  Williamsport  and  Elmira  railroad. 
There  are  others  which  are  of  great  importance  to  the 
country  in  the  vicinage  of  the  work  itself.  The  mutual 
exchange  of  the  salt  and  plaster  of  New  York  for  the  iron 
and  coal  of  Pennsylvania  forms,  of  itself,  no  inconsider¬ 
able  inducement  for  the  proposed  undertaking.  It  is  cst- 
mated  that  4,000  barrels  of  salt,  annually,  find  their  way 
from  Elmira,  by  the  valley  of  the  Lycoming,  to  Williams¬ 
port,  under  the  most  discouraging  conditions  of  transpor¬ 
tation,  and  which,  in  consequence  thereof,  are  sold  at  the 
latter  place  for  more  than  twice  the  cost  at  Elmira. 
450  Two  thousand  tons  of  bar  and  pig  iron  are  returned 
by  the  same  channel  at  the  cost  of  $18  the  ton;  mak¬ 
ing  the  enormous  sum  of  $36,000  paid  annually  for  the 
transportation  of  this  single  article  between  the  two  places, 
and  which  would  be  conveyed  upon  a  railroad  for  about 
a  twelfth  of  that  amount.  It  may,  also,  be  fairly  antici¬ 
pated  that  lime  would,  likewise,  become  a  fruitful  source 
of  revenue,  for  the  supply  of  the  wide  belt  of  country 
south  of  the  productive  quarries  of  the  State  of  New  York, 
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and  including  the  head  branches  of  the  Susquehanmih,  in 
which  no  lime  stone  of  good  quality  has  yet  been!  dis¬ 
covered. 

Xo  estimate,  sufficiently  accurate,  can  be  made  of  the 
quantity  of  plaster  which  is  now  conveyed  by  the  present 
road  from  Elmira  to  "Williamsport,  nor  do  the  means  [exist 
of  ascertaining  the  quantity  required  by  the  country,  which 
would  then  be  open  to  supply  from  the  plaster  beds  in 
Xew  York.  But  to  judge  of  the  probable  demand  by  the 
price  now  paid  upon  the  west  branch  of  the  Susquehnijmah, 
($14  per  ton,)  compared  with  the  cost  at  Elmira,  ($5  50 
per  ton,)  a  large  consumption  may  reasonably  be  antici¬ 
pated.  At  present  most  of  the  supply  is  received  from 
Owogo,  Xew  York,  by  the  descending  navigation  of]  the 
north  branch  to  Xorthumberland,  and  thence  is  boated  to 
the  various  points  of  demand.  The  full  operation  of  the 
Pennsylvania  canal,  by  affording  a  cheap  and  certain 
ascending  navigation,  for  the  introduction  of  this  plaster, 
as  well  as  that  from  abroad,  will  have  the  effect  to  reduce 
the  present  high  price  upon  the  west  branch,  but  no  further 
reductions  can  be  looked  forward  to,  until  the  proposed 
road,  or  equal  facilities  for  transportation,  shall  be  oplened 
between  that  district  of  country  and  the  Xew  York  pods, 
when  this  mineral,  so  important  in  agriculture,  may  be 
delivered  at  Williamsport  for  little  more  than  half  the|sum 
now  paid  for  it  at  that  place. 

But  the  strongest  argument  in  favor  of  the  proposed 
undertaking,  and  which  of  itself  would  seem  sufficient 

47  I  • 

for  its  early  accomplishment,  is,  that  it  would  make  avail¬ 
able  the  inexhaustible  beds  of  iron  and  bituminous  poal, 
which,  besides  being  found  at  intermediate  points  of  the 
route,  lie  stretching  for  miles  along  the  valley  of  thej  Ly¬ 
coming  and  its  tributaries.  These  coal  beds  form  a  jpart 
of  a  region  of  considerable  extent,  which  including!  the 
district  of  country  watered  by  the  Tioga,  Towanda, land 
Loyalsock,  with  the  above  named  stream,  constitute,  iit  is 
supposed,  the  limit  of  bituminous  coal  in  Pennsylvania,  to 
the  north  and  east.  The  varieties  are  said  to  be  adapted 
to  the  various  purposes  of  manufactures,  steam  engines, 
coking,  iron  smelting,  and  domestic  use  In  additioh  to 
the  demand  of  the  seaboard,  it  would  find  a  ready  majrket 
by  the  projected  road,  through  channels  already  opejned, 
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in  the  interior,  where  the  diminution  of  wood  as  a  fuel  is 
already  sensibly  felt  The  salt  works  alone  of  that  State 
would  require  a  large  quantity  in  the  process  of  manu¬ 
facture.  And,  should  the  experiments  now  making  in  the 
immediate  vicinity  of  the  Lycoming  mines,  for  the  produc¬ 
tion  of  coke,  he  successful,  another  source  of  profit  would 
accrue  to  a  line  of  easy  communication  passing  through 
this  valley,  by  the  supply  of  distant  demands  for  this  de¬ 
sirable  fuel,  and  in  a  greater  production  of  iron  from  the 
ore  which  is  said  to  abound  in  the  hills. 

The  formation  of  branch  railroads,  authorized  by  the 
charter,  by  penetrating  the  iron  and  coal  region  at  various 
points,  would  swell  considerably  the  amount  of  these  pro¬ 
ducts,  and  give  additional  importance  to  the  main  line. 
Among  the  vallevs  affording  facilities  for  such  under- 
takings  are  those  of  Trout  river,  Red  run,  Roaring  branch, 
Sugar-work  run,  and  others,  tributaries  of  Lycoming,  and 
of  the  Middle  fork,  and  lesser  branches  of  the  Sugar 
451  creek. 


In  enumerating  the  advantages  which  would  be 
likely  to  follow  the  execution  of  the  Williamsport  and  El¬ 
mira  railroad,  the  furnishing  a  market  for  the  surplus 
wheat,  flour,  pork,  butter,  whiskey,  lumber,  and  other  pro¬ 
ducts  of  the  country,  must  not  be  overlooked.  These,  with 
the  tolls  upon  merchandise  going  inland,  and  the  fare  of 
passengers,  would  furnish  constant  and  abundant  sources 
of  revenue. 


The  act  of  incorporation  from  the  State  of  Pennsylvania 
defines  the  route  as  “beginning  at  Williamsport,  in  the 
countv  of  Lvcoming:  thence,  bv  the  wav  of  Lvcoming 
creek,  to  the  northern  line  of  Pennsylvania,  in  the  direc¬ 
tion  of  Elmira,  in  the  State  of  New  York.’’  The  route 


thus  vaguely  indicated  was  followed  by  pursuing  the 
valley  of  the  Lycoming  to  its  head;  thence,  across  the 
country,  to  a  depression  formed  by  the  north  branch  of 
Towanda  and  south  fork  of  Sugar  creek;  thence,  by  the 
valley  of  the  south  fork  of  Sugar  creek,  crossing  the  main 
stream  just  below  Trov;  thence,  by  that  of  the  north  fork 
of  the  same  creek,  to  the  source  of  the  south  branch  of 
Seeley’s  creek,  generally  called  South  creek;  and,  lastly, 
by  the  valley  of  this  stream,  upon  which  the  State  line 
was  crossed,  to  the  Chemung,  at  Elmira. 
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By  reference  to  the  general  topography  of  the  country, 
it  will  appear  that  the  route  has  in  view  to  connect!  the 
west  and  north  branches  (Chemung  river)  of  the  |Sus- 
quehannah,  by  a  line  somewhat,  in  relation  to  tjhese 
streams,  as  the  chord  of  a  circle  is  to  the  arc,  and  jthat 
their  tributaries  running  in  the  direction  of  radii,  fufnish 
the  means  for  the  accomplishment  of  that  object. 

In  the  route  there  are  three  summits  to  be  overcame, 
namely,  that  of  the  Lycoming  and  Towanda,  of  the  north 
branch  of  Towanda,  and  south  fork  of  Sugar  creek,  (the 
summit  level,)  and  of  the  north  fork  of  Sugar  creek  and 
South  creek.  These,  forming  the  natural  divisions  of  the 
route  will,  for  the  convenience  of  description,  be  adqpted 
in  the  report;  the  first  and  third  being  further  subdivided 
for  better  attainment  of  that  object.  The  following 
statement  will  show  the  distance  and  elevation  of  these 
summits,  relatively  to  each  other  and  Williamsport;  i'rom 
which  it  appears  that  but  for  the  necessity  of  conforming 
to  the  lesser  accidents  of  the  ground  these  elevations  cjould 
be  overcome  at  moderate  grades  of  inclination.  Tjiese 
characteristics  will  be  noted  as  they  occur,  in  the  ofder 
in  which  the  different  divisions  are  taken  up. 

Statement  of  the  distance  and  elevation  of  the  suminits 
of  the  Williamsport  and  Elmira  railroad,  route ,  relatively 
to  each  other  and  Williamsport. 

Height 

Distance  from  above  Wil- 


Length. 

Williamsports 

Ascent 

Descent 

lianjisport 

Locations 

Miles  Feet 

Miles 

Feet 

Feet 

Feet 

Feet 

Williamsport  to  the 
Lycoming  summit 

33%  403 

33% 

403 

709.925 

7j>9.925 

Lycoming  summit  to 
the  summit  level 

11%  222 

45% 

(525 

230.335 

i 

940.209 

Summit  level  to  the 
South  creek 
summit. 

13%  258 

59% 

223 

198.715 

i 

1 

j 

7-jl.565 

South  creek  summit 
to  Elmira 

15%  351 

74% 

574 

408.500 

8 1*3.045 

Note. — “Previous  surveys  give  the  height  of  the  Susquehannali,  at  Williams¬ 
port,  above  the  tide,  at  478.(540  feet.  The  rise  thence  to  the  Chemung,  at 
Elmira,  is  347.085  feet  at  the  plane  of  Williamsport  to  that  point  3 jo.  1(55 
feet  -j-  31.290  feet,  the  elevation  of  said  plane  above  the  river,)  making  a 
total  of  825.725  feet,  as  the  fall  of  the  Susquehannali  from  Elmira  t!o  the 
tide.” 

I 

I 

I 

I 

I 


1 
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First  Division. 


From  Williamsport ,  by  the  Lycoming  Valley ,  to  the  Ly¬ 
coming  Summit. 

( Lycoming  and  Towanda  Creeks.) 

Subdivision  1st.  From  Williamsport  to  tlu*  point  near 
the  site  of  an  old  bridge  across  the  Lycoming,  just  below 
Robbins’s,  2(>:>i  miles  and  170  feet — ascent  374.703  feet. 

The  valley  of  the  Lycoming,  for  the  distance  included 
in  this  subdivision,  is  from  one-eighth  to  three-fourths  of 
a  mile  wide.  Its  general  direction  for  the  first  three  miles 
is  about  X.  20°  W.,  when  it  assumes  a  course  of  X.  40°  E., 
and,  although  circuitous,  is  not  serpentine.  The  stream, 
like  most  others  of  mountain  regions,  alternating  from  side 
to  side,  skirts  the  bases  of  the  hills  and  mountains  which 
bound  the  vaiiey.  These  elevated  grounds,  presenting  vari¬ 
ous  aspects,  fro;;;  gradual  and  cultivated  slopes  to  rocky  and 
precipitous  faces,  are,  at  the  mouth  of  the  Lycoming, 
barely  one  or  two  hundred  feet  above  the  valley;  but,  upon 
approaching  the  sources  of  the  stream,  they  attain  a  height 
of  upwards  of  a  thousand  feet.  The  bottoms  are  generally 
high,  and,  for  the  most  part,  cultivated.  There  are  por¬ 
tions,  however,  which  bear  the  marks  of  freshets,  which, 
once  or  twice  a  year,  overflow  the  banks  of  the  stream, 
forming  new  and  temporary  channels  in  discharging  the 
surplus  waters.  The  bottoms,  as  the  country  becomes 
more  thickly  settled,  will,  every  successive  season,  be  less 
subject  to  these  inundations  by  the  clearing  of  the  timber 
from  the  immediate  banks  of  the  stream,  and  the  removal 
of  the  large  quantity  of  drift  wood,  now  the  main  impedi¬ 
ment  to  a  free  discharge  of  the  floods.  To  provide,  how¬ 
ever,  against  accidents  from  freshets,  it  would  be  proper 
in  every  instance  to  place  the  road-bed  entirely  above 
their  reach. 

The  nature  of  the  ground  renders  it  impracticable  to 
follow  either  side  of  the  stream  throughout  for  the  trace 
of  a  road,  without  encountering  the  expensive  and  difficult 
plan  of  forming  its  bed  upon  the  face  of  the  hills,  which, 
at  intervals,  approach  the  stream.  Hence,  it  is  frequently 
to  be  determined  whether  it  is  better  to  meet  and  overcome 
these  difficulties,  or  to  incur  the  expense  of  crossing  the 
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stream.  In  one  case,  the  cost  of  construction  would  be 
greatly  augmented  by  the  increased  distance  and  frequent 
recurrence  of  high  and  rocky  hills,  rising  at  various  ahgles 
up  to  45°,  to  conform  to  which,  the  trace  would  be  neces¬ 
sarily  indirect  and  circuitous:  whereas,  bv  crossing  from 
bank  to  bank,  the  trace  is  not  only  more  direct,  having 
fewer  curves,  and  those  of  greater  radii,  but  is  drawn  jupon 
ground  more  favorable  in  profile  and  for  construction]  To 
these  advantages  are  opposed  the  necessity  of  twice  (}ross- 
ing  a  stream  of  small  capacity.  As  the  Lycoming,  howjever, 
is  very  variable  in  size,  the  proper  points  for  these  crossings 
must  be  determined  by  the  width,  in  connexion  witty  the 
character  of  the  banks  and  course,  with  reference  t<j)  the 
trace  of  the  road. 

Adopting  the  latter  alternative,  the  survey  was  !  con¬ 
ducted  upon  either  side  of  the  stream,  as  the  groumjl  ap¬ 
peared  more  favorable.  It  is  not  pretended,  nor  couldjit  be 
expected  from  the  nature  of  the  operations,  that  thjc  se¬ 
lections  made  in  every  instance  were  always  the  best.  These 
points  must  be  decided  by  future  surveys.  In  the  |  sub¬ 
division,  however,  under  consideration,  the  alternative, 
with  the  exception  of  the  4th  and  5th  crossings  from! 'Wil¬ 
liamsport,  was  in  such  strong  contrast,  that  the  selections 
will  probably  be  confirmed.  The  excepted  one  may,  jupon 
further  investigation,  be  avoided. 
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Senate 

46th  Congress, 

Ex.  Doc. 

2d  Session. 

Letter 

No.  72. 

from 

Tlu*  Secretary  of  War, 

Transmitting 

Report  of  Col.  J.  N.  Macomb  of  surrey  of  Susquehanna 
River  from  southern  boundary  of  New  York  to  N  anti  coke 
Dam,  Luzerne  County,  Pennsylvania. 


February  9,  J880. — Referred  to  the  Committee  on  Com¬ 
merce  and  ordered  to  be  printed. 


War  Department, 

Washington  City,  February  o.  1880. 

The  Secretary  of  War  lias  the  honor  to  transmit  to  the 
United  States  Senate  a  letter  from  the  Chief  of  Engineers 
dated  the  3d  instant,  and  accompanying  copy  of  report  from 
Col.  J.  X.  Macomb,  Corps  of  Kngineers,  of  an  examination 
made  of  the  North  Branch  of  the  Susquehanna  River  from 
the  southern  boundary  of  the  State  of  New  York  to  the  Xan- 
ticoke  dam  in  Luzerne  County,  Pennsylvania,  in  compliance 
with  the  provisions  of  the  river  and  harbor  act  of  March  3, 
1879. 

ALEX.  RAMSEY, 

Secretary  of  War. 

The  President 

Of  the  United  States  Senate. 


Office  of  the  Chief  of  Engineers, 
Washington,  D.  C..  February  3, 1880. 

Sir:  To  comply  with  the  requirements  of  the  river  and 
harbor  act  of  March  3,  1879,  I  have  the  honor  to  submit 
herewith  a  copy  of  a  report  to  this  office  from  Col.  J.  X. 
Macomb,  Corps  of  Engineers,  of  the  results  of  an  exami- 
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notion,  made  imder  his  direction,  of  the  North  Brandi  of 
{lie  Susquehanna  River,  from  the  southern  boundary  of j  the 
State  of  New  York  to  the  Nanticoke  dam  in  Luzerne  C(j»un- 
t  v,  Pennsvl vania. 

Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 

Chief  of  Enqincers,  Briq.  ami  Bvt.  Map  Grit.,  U.  S\  A. 
U.S.  A. 

i 

Hon.  ALEXANDER  RAMSEY, 

7  j 

Secretary  of  War. 

455  Survey  of  Susquehanna  River. 

Examination  of  Susquehanna  River,  Pennsylvania,  i 

United  States  Engineer  Office, 
Philadelphia ,  Pa.,  January  22,  1880. 

General:  The  examination  of  the  North  Branch  of  jthe 
Susquehanna  River  from  the  point  where  it  enters  jthe 
State  of  Pennsvlvania,  at  the  southern  boundarv  of  itlie 
State  of  New  York,  down  to  the  Nanticoke  dam  in  Luzerne 
County,  which  was  called  for  by  a  provision  in  the  2d  sec¬ 
tion  of  the  river  and  harbor  act,  approved  3d  March,  1^79, 
was  assigned  to  me  by  your  letter  of  the  12th  of  May  h|st. 

Owing  to  the  extent  of  mv  duties  with  the  works  on  the 
Delaware  and  Atlantic  coast,  I  was  unable  to  give  the  ex¬ 
amination  much  of  my  personal  attention;  but  I  was  for¬ 
tunate  in  securing  the  services  of  Mr.  James  Worrall,  \vho 
is  well  and  favorably  known  as  one  of  the  early  civil  engi¬ 
neers  upon  Ihe  public'  works  of  Pennsvlvania,  and  to  him 
T  intrusted  the  examination,  the  result  of  which  is  set  forth 
in  his  report  which  T  now  beg  leave  to  submit  to  you.  | 

T  ascertained  that  the  immediate  want  of  those  interested 
in  the  improvement  of  the  stretch  of  river  above  naiped 
was  to  have  an  estimate  of  the  probable  cost  of  securing  a 
navigation  which  would  accomodate  boats  of  light  draugjht. 
T  therefore  directed  the  assistant  engineer  to  make  his  Ex¬ 
amination  with  a  view  to  affording  a  depth  of  not  exceeding 
3  feet  at  extreme  low  water,  and  at  the  same  time  I  autho¬ 
rized  him  to  embody  in  his  report  such  information  touch¬ 
ing  the  cost  of  improving  the  Susquehanna  with' a  viewjto 
affording  an  additional  line  of  navigation  from  the  Great 
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Lakes  to  the  sea,  and  to  this  end  he  was  to  consult  the  ar¬ 
chives  of  New  York  and  Pennsylvania,  and  to  introduce 
his  conclusions  derived  from  his  life-long  consideration  of 
the  subject  incidental  to  his  early  employment  upon  the  ca¬ 
nals  of  Pennsylvania. 

The  engineer  party  during  the  whole  time  of  field-work 
had  the  benefit  of  a  remarkably  low  stage  of  water,  such  as 
had  not  obtained  for  some  sixty  years.  This  allowed  of  the 
procuring  of  information  as  to  the  character  and  extent  of 
the  obstructions  which,  under  ordinary  circumstances, 
could  only  have  been  obtained  at  a  very  great  expense. 

It  will  be  seen  by  Assistant  WorralPs  report  that  the 
total  extent  of  shoals  requiring  to  be  improved  is  about 
12%  miles,  in  that  part  of  the  Susquehanna  specially  under 
consideration,  and  that  the  cost  of  obtaining  a  depth  of 
from  2  to  3  feet  at  low  water  would  be  about  $250,000.  Ac¬ 
companying  the  report  herewith  submitted  is  a  map  of  the 
portion  of  the  Susquehanna  referred  to,  and  a  sketch  of  the 
route  from  Buffalo  to  the  head  of  our  proposed  improve¬ 
ment,  as  illustrative  of  the  through  route  from  the  Great 
Lakes  to  the  sea,  which  may  serve  as  affording  an  inter¬ 
esting  comparison  with  existing  routes. 

All  of  which  is  respectfully  submitted  by  your  most  obe¬ 
dient  servant. 

J.  N.  MACOMB, 

Colonel  of  Engineers. 

To  the  Chief  of  Engineers,  U.  S.  A. 


Report  of  Mr.  James  Worrall,  Assistant  Engineer. 

Harrisburg,  Pa.,  December  2,  1870. 

Sir:  I  have  the  honor  to  have  had  placed  in  my  charge, 
in  the  latter  part  of  this  year,  a  reconnaissance  of  the  North 
Branch  of  the  river  Susquehanna  from  the  Nanticoke  dam, 
seven  miles  below  Wilkesbarre,  to  the  State  line  between 
New  York  and  Pennsylvania,  with  the  view  to  its  adapta¬ 
tion  to  a  continuous  navigation  as  dee])  as  the  nature 
45f>  of  the  case  will  admit,  and  I  have  taken  great  pleas¬ 
ure  in  the  performance  of  the  duty,  the  more  especi¬ 
ally  as  I  am  required  to  report  the  facts  to  yourself. 
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The  amount  appropriated  to  meet  the  cost  of  this  exami¬ 
nation  was  very  small,  hut  it  must  be  some  gratification  to 
the  people  of  New  York,  Pennsylvania,  and  Maryland!,  its 
riparian  inhabitants,  to  know  that  their  great  river |  has 
even  partially  attracted  the  attention  of  the  general  gov¬ 
ernment.  That  the  Susquehanna  is  a  national  streapi,  T 
think,  need  hardly  he  questioned.  Heading  by  several 
branches  far  up  into  the  State  of  New  York,  and  drawling 
a  most  productive  mineral  and  agricultural  country,  it 
passes  entirely  through  Pennsylvania  from  north  to  sojuth. 
but  meandering  so-  as  to  embrace  a  very  large  portioiji  of 
her  territory,  it  falls  into  the  Chesapeake  Bay,  after  haying 
passed  through  Maryland  in  a  similar  manner.  It  drains 
with  its  branches  fully  .V5  of  the  area  of  the  great  Siato 
of  Pennsylvania,  and  in  tin*  early  day  deposited  vast  quan¬ 
tities  of  the  productive  wealth  of  that  grand  old  Sfatej  on 
the  wharves  of  Baltimore,  a  circumstance  which  must  hjave 
helped  materially  in  the  incipient  growth  of  th:P  pros¬ 
perous  city;  and,  indeed,  if  Pennsylvania  had  not  early  sjeen 
to  it  that  the  great  valley  was  tapped  at  various  point sj  by 
highways  hauling  toward  die  city  of  Philadelphia,  Balti¬ 
more  must  have  attained  a  large  monopoly  of  the  produc¬ 
tive  wealth  of  the  valley  under  consideration.  When  Wil¬ 
liam  Penn  first  brought  his  charter  across  the  sea  and 
examined  the  topography  of  the  territory  granted  to  hjim, 
he  discovered  how  easy  it  would  he  for  the  products  of  his 
magnificent  plat  of  land  to  gravitate  toward  the  southern 
waters;  his  fears  afterwards  having  been  partaken  of  Jbv 
the  most  prominent  of  the  Pennsylvanians,  amongst  whom 
Franklin  and  "Rittenliouse  stood  pre-eminent.  Franklin 
fearing  the  result  even  to  the  day  of  his  death,  for  in  jus 
will  he  left  a  very  considerable  sum  toward  the  construction 
of  a  water-way  from  the  interior  and  from  the  lakes  to  ihe 
city  of  Philadelphia. 

The  Schuylkill  and  the  Union  Canals,  the  Pennsylvania 
turnpike,  the  Columbia  Railroad,  and,  finally,  the  gr<|at 
Pennsylvania  Railroad,  were  all  built  for  the  purpose  iof 
directing  trade  from  its  natural  destination  bv  the  river 
Susquehanna  to  Baltimore.  None  of  these  were  built  l|no 
soon,  and,  even  to  this  day,  if  the  trade  gravitating  sout|h 
ward  from  Pennsylvania  to  the  Chesapeake  waters  and 
their  port  of  Baltimore,  wore  entirely  diverted  northward, 
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that  great  city  would  feel  the  deprivation  most  seriously. 
Who  shall  say  then  that  the  river  Susquehanna  is  not  a 
national  river,  and  worthy  of  the  attention  of  the  general 
government  ?  But  to  improve  it  now  as  a  highway,  per  se, 
no  longer  affects  the  trade  of  the  city  of  Philadelphia  in¬ 
juriously. 

Tapped  as  it  is  so  very  frequently,  every  few  miles  in¬ 
deed,  by  railways  leading  to  the  valley  of  the  Delaware, 
there  is  no  danger  of  withdrawing  from  Philadelphia  any 
portion  of  the  trade  to  which  she  can  show  her  natural  and 
just  claim. 

State  competition  has  little  to  say  as  to  the  creation  of 
grand  ways  through  this  nation,  embracing  as  it  does 
almost  a  continent.  Let  them  all  be  opened  and  let  transit 
along  them  be  facilitated.  It  is  the  dutv  of  the  general 
government  to  see  to  it  now,  that  the  people  of  all  portions 
of  the  Union  shall  get  to  the  ocean  bv  the  most  convenient 
route  and  leave  it  to  themselves  to  choose  their  markets. 
There  is  no  longer  any  necessity  for  petty  State  jealousies 
on  this  subject.  Nay,  if  the  physical  geography  of  the 
country  presents  an  easy  route  from  an  average  point  in 
the  productive  West  to  a  favored  point  on  the  seaboard, 
let  that  point  be  any  one  of  the  great  cities  from  Boston 
to  New  Orleans,  then  let  that  route  be  improved,  lx*  the 
merely  local  consequences  what  they  may. 

The  whole  people  must  be  accommodated  by  the  improve¬ 
ment  of  the  natural  facilities  of  the  whole  territory.  Let 
this  be  done  bv  the  aid  of  the  general  government;  it  is  a 
“regulation  of  commerce’’  provided  for  with  supreme 
wisdom  by  the  framers  of  the  Constitution.  That  upon 
closer  examination  the  Susquehanna  will  be  found  to  be  a 
route  for  a  national  highway  there  can  be  no  question.  It 
offers  facilities  for  the  delivery  of  corn,  iron,  coal,  oil,  and 
the  other  immeasurable  products  of  our  hills  and  valleys. 
Passing  through  three  great  States  in  which  the  three  great¬ 
est  cities  of  the  country  are  located,  the  products  of  the 
vallev  can  be  delivered  at  either  of  the  three  almost  indif- 
ferently  as  there  may  be  demand  for  them,  and  it  should  be 
improved,  then,  to  its  utmost  capacity. 

The  Susquehanna  is  a  national  stream,  can  lx*  made  a  na¬ 
tional  highway,  can  connect  equally  well  with  the  Ohio  and 
the  lakes,  is  perhaps  the  best  connection  of  those  great 
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sources  of  wealth  with  the  Atlantic  Ocean.  Let  the  connec¬ 
tion  be  commenced,  even  on  the  smallest  scale;  if  it  posses¬ 
ses  the  merit  claimed  for  it  the  final  enlargment  will  come 
in  the  course  of  time.  All  that  is  asked  for  now  is  the  im¬ 
provement  of  one  of  its  branches  from  a  point  to  which  it 
is  already  accommodated  by  an  extremely  wel  1-man jaged 
canal. 

Canal  communication  already  exists  from  Havre  de 
Grace,  the  mouth  of  the  Susquehanna,  to  Wilkesbarje,  a 
distance  of  about  190  miles.  Here  the  greatest  economy  of 
transportation  is  practiced.  Coal  is  transported  over  this 
canal  at  a  cost  of  considerably  less  than  half  a  cent  peif  ton 
per  mile,  giving  the  assurance  that  that  measure  of  jcost 
may  eventually  be  applied  universally  for  all  pjrod- 
457  nets  where  water  communication  can  be  established, 
and  eventually  guaranteeing  a  general  reduction  on 
railways  to  that  figure,  or  a  figure  as  near  to  it  as  theyj  can 
stand. 

It  is  not  asked  that  the  North  Branch  of  the  Susquehanna 
shall  be  immediately  canalized.  An  improvement  of  it^  bed 
is  all  that  is  asked  for  at  present,  and  that  to  a  very  small 
extent.  From  Wilkesbarre  toward  the  New  York  $tate 
line  the  country  is  pre-eminently  alluvial.  The  old  sedi- 
mentarv  rocks  remain  undisturbed  and  lie  as  thev  were 

•  a  I 

deposited  in  level  stratification.  All  the  valleys  have  evi¬ 
dently  been  eroded,  the  inclination  of  the  streams  is  gentle, 
or  if  there  is  a  fall  it  is  often  a  step  from  one  level  toj  the 
next  below.  Or,  as  in  the  case  of  the  river,  the  stream  moves 
along  a  gentle  declivity  scarcely  greater  on  the  average  than 
at  the  rate  of  2  feet  to  the  mile. 

The  bottom  of  the  North  Branch  consists  from  Wilkes- 
barre  up,  of  a  series  of  ponds  and  ripples;  the  ponds j  are 
often  quite  deep  and  extend  for  miles.  The  ripples  ar^  for 
the  most  part  very  short  and  have  a  fall  of  but  a  few  inches, 
not  often  reaching  2  feet  and  seldom  exceeding  it. 

Tn  the  early  day  when  the  Connecticut  people  first! set¬ 
tled  in  the  valley,  Durham  boats  were  used  for  the  trans¬ 
portation  of  freight  for  quite  long  distances,  a  very  slight 
rise  in  the  river  sufficing  to  make  the  navigation  continuous. 
Of  late  years  it  has  been  considered  w’orth  while  to  pilace 
small  steamboats  on  these  long  ponds,  winch  perform!  the 
transportation  of  persons  and  things  quite  regularly,  jit  is 


I 
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a  navigation  to  accommodate  such  steamers  that  is  at  pres¬ 
ent  asked  for,  and  it  really,  upon  examination,  seems  to  be 
a  cheap  and  easy  matter  to  afford  it.  It  is  true  that  the 
improvement  of  the  bottom  of  a  stream  has  always  been 
considered  an  extremely  difficult  matter  to  accomplish,  and 
there  are  very  many  streams  on  which,  indeed,  it  may  be 
pronounced  impossible.  But  it  is  believed  there  are  cases 
which  can  be  managed,  and  this  is  one  of  them.  At  least  it 
would  be  well  worth  trying  the  experiment  here,  for  if  here 
it  should  succeed  it  may  eventually  be  adopted  on  the  Ohio, 
as  it  is  a  fact  that  the  beds  of  the  Ohio  aaid  of  the  North 
Branch  very  much  resemble  each  other,  a  gentle  average 
fall,  a  gravel  bottom,  a  series  of  ponds  and  ripples,  the 
ripples  generally  being  quite  short.  Here  the  experiment 
could  be  tried  much  better  than  on  the  Ohio,  for  here  there 
is  no  great  traffic  to  interrupt,  as  would  be  the  case  on  the 
Western  stream,  and  as  the  ratio  of  fall  is  greater  here 
than  on  the  Ohio,  success  here  would  be  a  fortiori  in  favor 
of  success  on  the  Ohio.  The  plan  proposed  is  a  very  old 
one  and  a  very  new  one.  It  is  believed  to  have  been  used  on 
the  Euphrates  in  the  times  when  Babylon  and  Nineveh 
flourished,  and  it  is  used  at  the  mouths  and  in  the  valleys 
of  several  important  rivers  in  Europe  at  the  present  mo¬ 
ment,  whilst  it  is  believed  to  be  in  the  full  tide  of  successful 
experiment  at  the  mouth  of  the  Mississippi,  under  the  su¬ 
perintendence  of  Captain  Eads.  It  is  simply  the  system  of 
jetties,  the  only  system  that  ever  has  succeeded  in  making 
a  stream  at  certain  points  deeper  than  nature  had  originally 
made  it.  Cutting  through  a  bar,  except  by  means  of  the 
current  itself,  lias  invariably  failed. 

The  utmost  depth  that  is  asked  for  here  is  3  feet,  and  if 
3  feet  cannot  be  attained,  then  2  feet  will  be  gladly  accepted. 

After  a  careful  examination  of  very  many  of  the  bars,  it 

does  seem  to  me  that  an  application  of  the  jetty  and  wihg- 

dam  system  here  might  produce  at  least  a  navigation  2  feet 

deep  with  the  possibility  of  3  feet.  The  jetty  system  has 

been  latelv  so  much  talked  of  that  it  seems  hardlv  necessarv 
•  •  * 

to  explain  it.  It  is  indeed  nothing  more  than  a  reduction 
of  the  cross-section  of  the  stream  in  width,  hoping  thereby 
to  increase  the  depth,  or  by  increasing  the  current  until  it 
will  scour  down  the  bottom. 
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This  is  all  that  ever  has  been  done  in  this  direction,!  and 
is  believed  to  be  all  that  ever  can  be  done.  To  effect  the 
object  requires  great  judgment  in  the  engineer.  Eyerv 
ripple  has  its  own  peculiar  regimen,  which  is  either  uniform 
or  variable.  Every  ripple,  then,  must  be  studied  with  the 
utmost  care  until  its  habit  be  thoroughly  understood, j  and 
then  the  proper  remedy  applied.  The  remedy  in  this  j^ase, 
however,  cannot  be  costly.  A  few  hundred  feet  of  qribs, 
filled  with  stone,  judiciously  placed,  will  answer  the  jpur- 
pose,  and  these  cribs  need  never  be  more  than  5  fe<j}t  in 
depth  by  from  10  to  12  feet  in  width. 

Place  these  where  they  ought  to  be,  and  some  phenomena 
will  result;  if  that  result  be  to  deepen  the  current  and  not 
too  much  increase  its  velocity  the  end  is  accomplished. 
The  system  will  be  self-acting  and  will  last  until  the  (fric¬ 
tion  of  the  water  wears  out  the  timber  of  the  cribs,  a  period 
quite  sufficiently  long  in  this  case ;  for  before  it  is  reached 
the  valley  of  the  North  Branch  will  be  a  water-way  of  the 
first  class  from  the  lakes  to  the  sea — a  branch  of  the  Erie 
Canal  through  Pennsvlvania. 

The  present  use  of  this  proposed  navigation  would  he  to 
accommodate  the  inhabitants  living  along  the  North  Branch 
for  the  transportation  of  their  products.  The  length  to  be 
accommodated,  without  counting  branches  which  may  be 
brought  in,  may  be  stated  at  about  117  miles.  The  inhabi¬ 
tants  deriving  benefit  may  reach  from  100,000  to  200^000, 
or  to  a  still  greater  number.  The  products  will  be  ioal, 
iron,  oil,  and  the  cereals.  It  will  be  seeii  before  this  report 
is  completed  that  the  small  sum  of  $250,000  ■  will 
458  nearly,  if  not  quite,  effect  the  object,  and  the  system 
once  established,  if  the  work  be  well  done,  j  will 
scarcely  require  supervision. 

The  method  of  transportation  would  be  by  boats  j  not 
drawing  more  than  2  feet  of  water,  towed  by  steamtugjs  of 
equally  shallow  draft.  If  this  thing  can  be  done  is  it  pot  a 
work  for  the  general  government? 

Ts  it  not  a  regulation  of  commerce  between  the  Staites? 
Are  not  the  States  of  New  York,  Pennsylvania,  and  Mary¬ 
land  a  respectable  branch  of  this  great  nationality?  iHas 
not  the  government  already  done  things  less  strictly  na¬ 
tional  than  this?  I  have  had  notes  taken  by  a  competent 
young  engineer,  Mr.  H.  Alricks,  jr.,  of  Harrisburg,  assisted 
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by  an  experienced  old  pilot,  Mr.  P.  W.  Redfield,  of  Traik- 
hannock,  of  the  stream  of  the  North  Branch  from  the  boun¬ 
dary  line  of  Pennsylvania  and  New  York  to  the  Nanticoke 
dam,  who  have  examined  and  sounded  the  ripples  and  those 
of  the  ponds  which  an  8-foot  rod  would  reach,  and  I  find 
them  in  aggregate  length  about  64,000  feet  or  12^  miles, 
nearly.  These  at,  say,  $20,000  per  mile  when  arranged 
would  cost  in  the  aggregate  $242,500,  or  say,  in  round  num¬ 
bers,  $250,000.  Ought  not  this  work  at  least  be  commenced 
and  the  experiment  be  tried?  Nothing:  of  moment  has  ever 
been  done  for  the  great  river  Susquehanna  by  the  govern¬ 
ment.  Is  it  not  time  to  recognize  the  claims  of  Pennsyl¬ 
vania  in  her  regard? 

But  the  system  of  navigation  proposed  above  is  very  far 
indeed  from  what  may  be  effected  through  the  magnificent 
valleys  of  that  stream. 

A  few  years  ago,  during  General  Grant’s  second  term, 
the  subject  of  water-ways — national  water-ways — was  sug¬ 
gested  in  one  of  his  messages.  A  committee  was  raised  in 
the  United  States  Senate,  of  which  Mr.  Windom  of  Minne¬ 
sota  was  chairman,  and  the  subject  was  in  that  committee 
carefully  studied  out  and  reported  upon.  The  writer  of 
this  report  took  the  liberty  of  suggesting  to  the  committee 
the  routes  for  water-ways  through  Pennsylvania,  and  with 
the  aid  of  General  Cameron,  who  is  known  to  have  always 
taken  a  deep  interest  in  these  matters  so  important  to  his 
State,  the  suggestions  of  the  writer  were  brought  before 
the  committee,  which  suggestions  were  treated  with  great 
courtesv  bv  the  distinguished  chairman. 

The  great  Pennsylvania  routes  were  all  pointed  out  and 

their  characteristics  summarily  alluded  to.  Thev  were  as 

»  • 

follows : 

1st.  A  route  from  Pittsburgh  by  the  Allegheny  Valley, 
the  Kiskiminetas  and  Ooneinaugh  with  a  5-mile  tunnel 
through  the  summit  of  the  Allegheny  Mountain,  the  Juniata, 
and  the  Susquehanna  to  its  mouth. 

2d.  A  route  by  the  Allegheny  Valley,  Red  Bank,  or  a  par¬ 
allel  stream,  the  Sinnemahoning,  the  West  Branch  of  the 
Susquehanna,  to  Northumberland,  and  thence  by  the  main 
stream  to  its  mouth,  this  being  capable  of  variation  by  the 
Kiskiminetas  and  Black  Lick. 
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3d.  A  route  from  Buffalo,  using  the  Erie  Canal  for  jjibout 
150  miles,  to  Montezuma,  and  thence,  via  Seneca  Lake  and 
the  Chemung  Canal  route,  to  Elmira,  thence  by  the ! Che¬ 
mung  and  the  valley  of  the  North  Branch  of  the  Susque¬ 
hanna,  to  Northumberland,  and  thence,  by  the  same  toute 
as  No.  2,  to  the  mouth. 

It  so  happened  that  in  the  fall  of  the  year  1878,  Ij  was 
called  upon  to  verify  my  assertions  with  regard  to  thejKis- 
kiminetas  route,  reporting  to  Brevet  Colonel  W.  E.  Meirrill, 
United  States  Engineers.  In  this  report  a  plan  wail  de¬ 
veloped  for  a  canal  route  from  Pittsburgh  to  the  Chesa¬ 
peake  Bay,  the  length  being  355  miles,  and  the  jcost 
$40,000,000.  I  alluded  to  the  other  lines,  but  the  portions 
of  the  report  not  strictly  belonging  to  the  Kiskiminetas 
route  were  not  printed.  I  have  thus  projected  a  water  ijoute 
which  I  consider  entirely  practicable  from  the  valley  of  the 
Ohio  at  Pittsburgh  to  tide-water.  This,  however,  wasj  not 
original  with  me,  but  had  been  previously  approved  by  the 
very  highest  engineering  authority.  I  am  now  called  upon 
to  report  upon  a  portion  of  a  line  which  can  be  produced 
east  and  west  so  as  to  form  another  entirely  practicable 
route  from  the  lakes  at  Buffalo  to  the  same  point  on  tide¬ 
water,  both  passing  for  the  most  part  through  Pennsyl¬ 
vania,  so  that  Pennsylvania  is  entered  as  a  claimant i  for 
consideration  whenever  hereafter  the  subject  of  great  water 
ways  shall  come  up  for  consideration  by  the  general  govern¬ 
ment,  as  possessing: 

1.  A  line  quite  equal  to  any  other  from  the  lakes  toithe 
sea. 

2.  A  line  superior  to  any  other  from  the  Upper  Oh  id  to 
the  sea. 

The  lake  line  is  scarcely  longer  than  the  Erie  Canal  rotate, 
which,  of  course,  includes  the  Hudson  River  from  Albianv 

I  • 

to  the  sea,  the  latter  being  in  round  numbers  somewhat  in 
excess  of  500  miles. 

The  line  from  the  Ohio  to  the  sea  is  identical  in  lcnjgth 
with  the  Erie  Canal  to  Albany.  The  present  size  proposed 
is  for  a  lock  of  120  x  20  feet,  7  feet  water,  the  canal  prism 
being  70  feet  wide  on  bottom,  7  feet  deep,  with  sloped  in 
earth  of  2  to  1,  the  burden  of  boats  being  280  tons.  The 
lake  route  through  Pennsylvania  cannot  be  varied.  The 
Ohio  Valley  route  may  reach  the  waters  of  the  main  Sus- 


i 
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quehanna  as  has  been  seen  by  a  choice  of  routes.  A  map 
and  profile  of  the  lake  route  will  be  shortly  submitted,  being 
now  in  preparation,  showing  the  location  of  the  line  from 
Havre  de  Grace,  the  mouth  of  the  Susquehanna,  to  Elmira, 
and  upon  the  same  sheet  it  shown,  upon  a  different  scale, 
the  proposed  improvement  in  map  and  profile  from 
459  Elmira  to  Buffalo,  the  line  of  the  Chemung  Canal, 
Seneca  Lake,  and  the  Erie  Canal,  as  has  been  stated, 
from  Montezuma  to  Buffalo. 

For  most  of  the  information  submitted  in  this  report  I  am 
indebted  to  the  State  archives,  both  of  New  York  and  Penn¬ 
sylvania,  which  proved  to  be  richer  as  resources  than  had 
been  originally  anticipated,  although  every  mile  of  all  the 
lines  spoken  of  has  been  passed  over  by  me  or  surveyed 
under  my  direction.  At  Elmira  I  had  expected  that  a  con¬ 
siderable  amount  of  hydrographic  measurement  would  be 
required:  but  upon  a  contemplation  of  the  Chemung  River 
at  that  place,  although  I  made  some  measurements  of  the 
quantity  of  water  at  its  average  low  stage,  inspection  alone 
convinced  me  that  the  amount  of  water  attainable  on  the 
Upper  Chemung  was,  and  would  prove,  ample,  possibly 
without  the  aid  of  reservoirs;  with  that  aid  unquestionably 
so. 

As  compared  with  the  Erie  Canal  the  Pennsylvania  line 
will  have  the  disadvantage  of  between  400  and  500  feet  of 
extra  elevation,  necessitating  some  80  or  90  locks  in  addi¬ 
tion,  but  with  the  advantage  of  Seneca  Lake  and  slack- 
water  navigation  from  Elmira  to  Columbia  (about  250 
miles  in  the  aggregate),  affording  an  indefinite  expanse  of 
water  in  which  the  boats  would  move  or  be  towed  as  against 
nearly  200  miles  of  close  canal  on  the  Erie,  the  period  of  a 
voyage  from  Buffalo  to  tidewater  by  the  southern  route 
would  hardly  be  longer  than  that  required  for  a  voyage  by 
the  northern  one. 
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The  estimate  is  as  follows : 

First.  For  improving  the  North  Branch  of  the  Sus-  j 
quehanna  from,  say,  Wilkesbarre  to  the  State  line,  ; 
to  afford  a  steam  navigation,  2  feet  in  depth,  con¬ 
tinuous  and  permanent . $242,500 

Contingencies  .  7,500 


250,000 

Second.  Calculated  upon  information  derived  from  |State 
archives  and  former  reports  for  a  280-ton  navigation  ifrom 
Havre  de  Grace  to  Buffalo : 

a.  From  Havre  de  Grace  to  the  mouth  of  the 

Juniata,  87  miles . $5,74(7,500 

b.  From  the  mouth  of  the  Juniata  to  Northum¬ 
berland,  38  miles .  3,8(K),000 

c.  From  Northumberland  to  Nanticoke  dam,  56 

miles .  1,120,000 

d.  From  Nanticoke  dam  to  mouth  of  Chemung, 

110  miles .  2, 20|0, 000 

e.  From  mouth  of  Chemung  to  Elmira,  18  miles. .  440,000 

f.  Elmira  summit  feeders,  &c.,  to  first  lock  on 

Chemung  Canal,  12  miles .  790,000 

g.  From  first  lock  on  Chemung  Canal  to  Seneca 

Lake,  11  miles .  1,500,000 

h.  Seneca  Lake,  37  miles .  0,00(3,000 

i.  Seneca  Lake  to  Montezuma,  23  miles .  550,000 

k.  Montezuma  to  Buffalo,  156  miles* .  1,500,000 

- 1 - 

548  miles  in  all . 17,647,500 

And  for  doubling  the  locks .  4,020,000 


21,667,500 

Add  the  usual  10  per  cent .  2,166,750 


23,834,250 


Add  for  the  uncertainty  of  a  reconnaissance .  1,165,750 


Total  . 25,00(^,000 


*If  is  presumed  that  much  of  the  enlargement  of  the  canal  prism  of  thlis  di¬ 
vision  is  or  will  be  completed  by  the  State  of  New  York  to  the  projected  size. 
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Thus  we  reach  for  this  new  grand  waterway  joining  the 
Erie  Canal  with  the  Chesapeake  Bay  the  sum  of  twenty-five 
millions,  which  sum,  I  have  stated  in  conversations  for 
many  years  back,  would  cover  the  cost,  and  I  now  believe 
that  contractors  can  be  found  with  capital  in  the  United 
States  who  would  take  the  work  at  the  figure  stated,  and 
upon  the  datum  of  this  report  alone  would  give  ample  se¬ 
curity  for  its  completion.  The  distance  from  Buffalo  to 
tide  by  this  route  without  correction  is  548  miles,  but  it  is 
believed  that  close  and  careful  engineering  would  reduce 
that  about  24  miles,  making  it  about  20  to  25  miles  farther 
from  Buffalo  to  Havre  de  Grace  than  to  the  city  of  New 
York.  But  for  trade  or  freight  bound  from  the  lakes  to 
foreign  southern  ports  this  would  be  a  great  advantage; 
and  looking  forward  to  man’s  work  in  the  next  century, 
which  will  be  in  its  fullest  activitv  in  the  Mediterranean, 
whether  it  be  in  the  settlement  of  the  Eastern  question  or 
the  colonization  of  Africa,  it  would  be  an  advantage  to  turn 
these  lake  freights  in  a  southern  direction.  The  general 
average  facilitv  of  navigating  this  waterway  mav  attain 
for  its  boats  a  velocity  which  would  make  up  for  the  dif¬ 
ference  in  distance. 

T  now  recapitulate  the  facts  of  this  report  in  answer  to  my 
instructions  to  make  a  reconnaissance  of  the  North  Branch 
of  the  river  Susquehanna  from  Nanticokc  dam  to 
460  a  point  at  near  the  New  York  State  line,  with  permis¬ 
sion  to  make  other  suggestions  legitimately  grow¬ 
ing  out  of  the  subject. 

1.  From  Nanticokc  dam  to  the  State  line  the  distance  is 
about  117  miles,  of  which  about  100  miles  are  already  navi¬ 
gable,  but  are  interrupted  by  ripples,  the  aggregate  length 
of  which  somewhat  exceeds  12  miles,  which  have  been  esti¬ 
mated.  These  ripples,  I  believe,  can  be  corrected,  and  a 
continuous  navigation  of  at  least  2  feet,  and  perhaps  3  feet, 
in  minimum  depth  can  be  established  for  the  gross  sum  of 
$250,000. 

2.  An  enlargement  of  the  locks  of  the  Erie  Canal,  from 
Buffalo  to  Montezuma,  so  as  to  pass  boats  of  280  tons,  and 
a  branch  of  the  same  from  Montezuma  through  Elmira, 
N.  Y.,  and  Northumberland,  Pa.,  to  Havre  de  Grace,  Mary¬ 
land,  can  be  built  to  accommodate  the  same  tonnage  for 
$25,000,000. 
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A  map  and  profile  will  accompany  this  report  as  before 
mentioned,  and  with  the  map  there  will  be  a  statement  of 
the  usual  details  of  distances,  elevations,  &c.,  also  the!  po¬ 
sition  of  a  majority  of  the  ripples  to  be  treated  between 
Nanticoke  dam  and  the  mouth  of  the  Chemung. 

I  am,  very  respectfully,  your  obedient  servant, 

JAMES  WORRALL, 

C.  E.  Assistant. 

COL.  J.  X.  MACOMB, 

Corps  of  Engineers ,  XJ.  S.  A. 

| 

Report  of  Mr.  II.  Alriclcs ,  Jr.,  Assistant  Engineer ,j 

! 

Harrisburg,  Pa.,  December  1,  1879. 

Sir:  According  to  instructions  received  from  you  on  Oc¬ 
tober  S,  1879,  I  proceeded  to  the  vicinity  of  Athens,  at  the 
junction  of  the  Chemung  and  North  Branch  of  Susquehanna 
Rivers,  and,  accompanied  by  a  pilot,  P.  W.  Redfield,  of 
Tunkhannoek,  Pa.,  and  oarsman,  came  down  the  river  to 
Plymouth  above  Nanticoke  dam  in  a  rowboat,  notingj  the 
contours  and  sounding  the  river,  and  estimating  the  wjidth 
and  length  of  shoals  at  all  places  where  the  depth  of  whter 
did  not  exceed  2  feet.  The  unusual  shallowmess  and  lim¬ 
pidity  of  the  water  at  that  time  made  the  result  of  sounding 
much  more  accurate  than  if  it  had  beer,  deeper  or  muddy. 
The  following  table  will  give  the  result  in  detail.  The  dis¬ 
tances  given  are  from  the  stations  or  towns  preceding,! and 
in  the  same  column  as  said  distances,  as  I  was  able  byithis 

method  to  check  mv  estimated  distances  bv  those  of  the 

•  •  •  1 
railroad.  The  map  accompanying,  which  I  made  under  your 

directions,  will  explain  itself. 
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Exhibit  #1$ 

467  Ex.  Doc.  No.  52. 

House  of  Representatives. 

52d  Congress,  1st  Session.  j 

i 

Susquehanna  River,  Maryland. 


Letter  from  The  Acting  Secretary  of  War,  transmitting, 
With  a  letter  from  the  Chief  of  Engineers,  report  qf  the 
examination  and  survey  of  the  Susquehanna  River  {above 
Havre  de  Grace,  Md. 


January  6,  1892. — Referred  to  the  Committee  on  Rivers  and 
Harbors  and  ordered  to  be  printed. 

j 

War  Department, 
Washington,  January  5,  [1892. 

Sir:  I  have  the  honor  to-  inclose  herewith  a  letter  from 
the  Chief  of  Engineers,  dated  January  4,  1892,  together 
with  copies  of  reports  from  Maj.  W.  F.  Smith,  U.  S.  agent, 
Corps  of  Engineers,  retired,  dated  October  25,  1890,!  and 
December  26,  1891,  of  a  preliminary  examination  and!  sur¬ 
vey  of  Susquehanna  River  above  Havre  de  Grace,  Md., 
made  by  him  in  compliance  with  the  provisions  of  the  fiver 
and  harbor  act  of  September  19,  1890. 

very  respectfully, 

L.  A.  GRANT,  J 

Acting  Secretary  of  War.  j 

The  Speaker  of  the  House  of  Representatives. 

Office  of  the  Chief  of  Engineers,! 

United  States  Arrqy, 
Washington,  D.  C.,  January  4, 1892. 

Sir:  I  have  the  honor  to  submit  herewith  copies  of  re¬ 
ports  dated  October  25,  1890,  and  December  26,  189l[  re¬ 
spectively,  upon  preliminary  examination  and  surveV  of 
Susquehanna  River  above  Havre  de  Grace,  Md.,  madp  by 
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Wm.  F.  Smith,  United  States  agent,  Major  of  Engineers, 
U.  S.  Army,  retired,  in  compliance  with  provisions  of  river 
and  harbor  act  approved  September  19,  1890. 

The  plan  of  improvement,  proposed  with  a  view  to  pre¬ 
venting  damage  by  ice  gorges  in  Susquehanna  River  in  the 
vicinity  of  Port  Deposit  and  Havre  de  Grace,  Md.,  con¬ 
templates  deepening  the  shoal  below  the  Philadelphia,  Wil¬ 
mington  and  Baltimore  Railroad  bridge  so  as  to 
468  enlarge  the  cross  section  of  the  river  at  that  point, 
and  constructing  eight  piers  at  the  Hog  Back,  above 
Port  Deposit,  so  as  to  break  up  the  ice  or  cause  the  gorges 
to  form  at  that  point.  The  estimated  cost  of  this  work  is 
as  follows : 


Dredging . $345,109.05 

Construction  of  eight  piers  . .  80,000.00 

Total  . 425,109.05 


Col.  Wm.  P.  Craighill,  Corps  of  Engineers,  Division  En¬ 
gineer,  remarks  upon  this  subject  as  follows: 

It  should  be  understood,  if  this  work  is  to  be  undertaken 
by  the  United  States,  that  it  is  not  for  the  benefit  of  naviga¬ 
tion. 

It  is  an  expensive  work,  both  in  first  cost  and  in  mainte¬ 
nance.  The  shoals  will  surely  re-form  and  require  redredg¬ 
ing.  It  would  be  interesting  to  know  how  much  an  ice  gorge 
actually  costs  the  town  of  Port  Deposit  and  its  inhabitants. 
It  might  be  found  cheaper  to  let  the  gorges  come  as  they 
do,  occasionally,  and  for  the  United  States  to  pay  the  ex¬ 
pense  entailed  each  time  rather  than  to  incur  a  heavy  ex¬ 
pense  for  works  which  will  not  guarantee  protection. 

Very  respectfully,  your  obedient  servant, 

THOS.  LINCOLN  CASEY, 
Brigadier-General ,  Chief  of  En¬ 
gineers. 

HON.  S.  B.  ELKINS, 

Secretary  of  War. 
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Preliminary  Examination  of  Susquehanna  River,  above 
Havre  De  Grace,  Maryland. 

United  States  Engineer  Office, 
Wilmington,  Del.,  October  25,  1890. 

General:  In  accordance  with  the  instructions  contained 
in  Department  letter  of  September  20,  1890,  and  the  re¬ 
quirements  of  the  river  and  harbor  act  of  September  19, 
1S90,  I  have  the  honor  to  submit  the  following  report  upon 
the  preliminary  examination  of  Susquehanna  River  above 
Havre  de  Grace,  Md.,  made  under  my  direction  by  Mr.  A. 
Stierlc,  assistant  engineer,  and  a  copy  of  his  report  is  here¬ 
with  inclosed. 

The  question  of  freeing  that  part  of  the  river  from  ice 
gorges,  which  have  produced,  and  arc  liable  every  yeajr  to 
produce,  great  damage  to  property,  is  of  great  importance, 
and  that  section  of  the  stream  is,  in  my  opinion,  worthy 
of  improvement. 

The  money  already  expended  in  carrying  out  the  project, 
begun  in  1883,  of  removing  the  shoal  above  and  to  the  west 
of  Watsons  Island,  while  it  has  somewhat  benefited  the 
condition  of  the  river,  has  been  spent  in  too  small  amounts 
to  be  of  signal  or  permanent  service. 

To  get  at  the  subject  in  a  way  to  propose  a  project]  for 
the  proper  avoidance  of  ice  gorges  requires  a  comprehen¬ 
sive  survey  of  the  river  from  the  rapids  above  Port! De¬ 
posit,  Md.,  to  the  mouth  of  the  Susquehanna  below  Hhvre 
de  Grace,  which  is  recommended. 

The  least  amount  required  to  make  the  survey  and!  re¬ 
port,  with  project  and  estimate  of  cost  of  improvement,  is 
$3,500. 

Very  respectfully,  your  obedient  servant, 

WM.  F.  SMITH, 

i 

United  States  Agent. 

BRIG  GEX.  THOMAS  L.  CASEY, 

Chief  of  Engineers,  U.  S.  A. 

(Through  Col.  Wm.  P.  Craighill,  Corps  of  Engineers,!  Di¬ 
vision  Engineer,  Southeast  Division.) 
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/  "  [First  indorsement.] 

U.  S.  Engineer  Office, 
Baltimore,  Md.,  November  20,  1890. 

Respectfully  submitted  to  the  Chief  of  Engineers. 

In  view  of  the  facts  and  reasons  stated  bv  the  local  on- 
gineer  I  agree  with  him  that  this  river  is  worthy  of  im¬ 
provement  by  the  United  States. 

WM.  P.  CRAIGHILL, 

Colonel,  Corps  of  Engineers. 

Report  of  Mr.  A.  Stierle,  Assistant  Engineer. 

United  States  Engineer  Office, 
Wilmington,  Del.,  October  25,  1890. 

Sir:  In  accordance  with  your  instructions  I  have  the 
honor  to  submit  herewith  a  report  upon  the  preliminary  ex¬ 
amination  of  Susquehanna  River  above  Havre  de  Grace, 
Md. 

The  Susquehanna  River  above  Havre  de  Grace  has  been 
under  improvement  since  1883.  The  project  consists  in  the 
removal  of  the  shoal  on  the  west  side  of  the  channel,  op¬ 
posite  Watsons  Island,  to  a  depth  of  8  feet  below  mean  low 
water,  and  was  made  with  a  view  of  “facilitating  the  out¬ 
flow  of  ice  and  to  prevent  dangerous  gorging.”  The  chan¬ 
nel  at  this  point  is  narrow;  the  shoal  referred  to  appeared 
to  grow  in  extent;  it  was  therefore  proposed  to  dredge  the 
edge  of  the  shoal  on  the  channel  side  so  as  to  increase  the 
width  of  the  latter. '  The  shoal  has  been  dredged  in  accord¬ 
ance  with  the  project  in  1883,  1885,  1887,  and  1889,  and  up 
to  date  about  $32,000  have  been  expended. 

While  it  is  generally  supposed  that  the  work  done  has  of 
late  years  contributed  materially  towards  a  prevention  of 
ice  gorges,  it  is  held,  nevertheless,  that  the  impression 
made  upon  the  shoal  by  dredging  under  the  limited  appro¬ 
priations  is  too  small  compared  with  the  size  of  the  shoal, 
and  that  the  results  obtained  at  the  close  of  each  season’s 
operations  are  too  liable  to  be  obliterated  upon  the  occur¬ 
rence  of  the  next  freshet. 

On  the  east  side  of  the  river,  about  3  miles  above  the 
shoal,  at  Watsons  Island  and  along  the  steep  and  rocky 
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cliffs,  lies  the  town  of  Port  Deposit.  It  is  a  thriving,  pros¬ 
perous  place  of  about  5,000  inhabitants,  and  is  built  along 
a  single  street  about  l1/*:  miles  long,  running  parallel  with 
the  river.  This  town  has  quite  a  commerce  of  its  <j)wn, 
which,  according  to  a  statement  furnished,  last  year  reached 
a  total  of  nearly  300,000  tons  in  receipts  and  shipment^  by 
water,  consisting  principally  of  lumber  and  granite. 

The  inhabitants  live  during  the  winter  under  a  constant 
dread  of  impending  danger  from  ice  gorges  and  theiri  re¬ 
sulting  floods,  which  are  known  to  have  risen  as  high  ate  18 
feet  above  the  common  level  of  the  river  and  have  flooded 
the  street  and  adjoining  houses  to  a  height  of  7  feet.  It  is 
the  prevailing  opinion  among  them  that  since  the  twTo  tail- 
road  bridges  have  been  constructed  across  the  Susquehanna 
River  at  and  above  Havre  de  Grace,  the  dangers  from|  ice 
gorges  have  increased,  and  that  the  ice  in  going  down  the 
river  when  breaking  up,  is  held  back  by  the  piers  of  these 
bridges,  and  in  consequence  is  more  liable  to  pack  uponjthe 
shoal  opposite  Watsons  Island. 

To  what  extent  these  real  or  imaginarv  obstructions  con- 

•  # 

tribute  to  the  ice  gorges  can  only  be  determined  by  a  pur¬ 
vey.  The  section  of  the  Susquehanna  River  between  Havre 
de  Grace  and  Port  Deposit  is  the  meeting  point  of  the  tjidal 
influence  from  below’  and  the  fresh-water  inflow  from  ab<j>ve. 
The  former  does  not  extend  more  than  1  mile  above  Itort 
Deposit,  and  the  slope  of  high  and  1owt  w’ater  must  varyjbut 
little  from  a  horizontal  line.  The  slope  of  the  river  abbve 
tide  water,  however,  appears  to  be  quite  steep,  and  ij,  is 
to  be  expected  that  writhin  the  section  mentioned  not  ojnly 
large  deposits  of  sediment  carried  by  the  river  from  above 
should  take  place,  of  which  the  immense  flats  below  Havre 
de  Grace  are  sufficient  evidence,  but  that  the  ice  is  also  here 
checked  suddenly  in  its  descent  and  lodges,  creating  the 
gorges  which  are  so  destructive  to  the  adjacent  shores  j^nd 
the  tow’ns  upon  them. 

It  is  the  desire  of  the  people  in  this  section  that  a  mpre 
assured  and  permanent  relief  from  these  dangers  shojuld 
be  afforded  if  it  can  be  had. 

This  examination  has  been  requested,  it  seems,  solely 
with  reference  to  the  shoal  at  Watsons  Island.  No  intelli¬ 
gent  project  for  a  removal  of  this  obstruction  can  be 
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470  made,  however,  without  a  clear  understanding  of  the 
physical  conditions  of  the  river,  both  above  and  be¬ 
low  this  island.  To  suggest  remedies  for  a  prevention  of 
ice  gorges  at  the  mouth  of  the  Susquehanna  would  require 
the  planning  of  a  project  too  costly  to  be  thought  of,  and 
is  outside  the  province  of  this  report.  The  causes  that  cre¬ 
ate  them  can  be  clearlv  shown  bv  an  extensive  survev,  and 
the  location  and  relation  of  each  obstruction  and  the  reme¬ 
dies  for  the  same  can  be  determined  after  a  thorough  study 
of  the  results  of  the  survey  has  been  made. 

This  survey  should  embrace  the  hydrography  of  the  river 
from  1  mile  above  Port  Deposit  to  a  point  1  mile  below 
Havre  de  Grace;  a  line  of  levels  connecting  the  elevations 
of  surface  slopes  both  at  common  tide  and  freshets,  includ¬ 
ing  those  of  the  highest  floods  known ;  current  observations 
at  several  sections  in  the  river,  and  borings  at  various 
points  where  improvements  are  likely  to  be  needed. 

It  is  estimated  that  the  survey  can  be  made  for  $3,500. 

Very  respectfully,  your  obedient  servant, 

A.  STIERLE, 

Assistant  Engineer. 

GEN.  W.  F.  SMITH, 

United  States  Agent. 


Survey  of  Susquehanna  River  above  Havre  De  Grace, 

Maryland. 

w 

United  States  Engineer  Office, 
Wilmington,  Del.,  December  26,  1891. 

General:  In  compliance  with  instructions  contained  in 
Department  letter  dated  November  22,  1890,  I  have  the 
honor  to  submit  the  following  report  upon  the  survey  of 
Susquehanna  River,  Maryland,  above  Havre  de  Grace, 
made  under  my  direction,  in  accordance  with  the  require¬ 
ments  of  the  river  and  harbor  act  of  September  19,  1890. 

The  report  on  the  preliminary  examination  of  this  local¬ 
ity  was  submitted  October  25,  1890.  This  report  recom¬ 
mended  a  survey  above  and  below  Havre  de  Grace  for  the 
purpose  of  ascertaining,  from  the  data  acquired  thereby, 
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if  some  project  could  not  be  proposed  for  preventing)  the 
ice  gorges  which  occur  in  that  part  of  the  river  and  gen¬ 
erally  attended  with  great  loss  oi  property  and  interrup¬ 
tion  of  commerce. 

Under  the  recommendation  of  Col.  William  P.  Craighill, 
Corps  of  Engineers,  U.  S.  Army,  a  project  was  adopted  in 
1883  for  cutting  awav  a  shoal  on  the  rigid  bank  of  the  river 
above  Watsons  Island,  to  increase  the  cross-section  olj  tile 
riv(»r  there,  and  tend  to  prevent  the  jamming  of  the  icje  at 
that  point.  Under  that  project  $32,000  have  been  expended, 
and  the  work  done  has  apparently  contributed  to  lessen 
materially  the  danger  of  ice  gorges  at  that  point. 

Other  points  of  danger,  however,  exist  both  above] and 
below  where  this  work  was  done,  and  the  survey  was  bti 
in  May  and  completed  in  September,  1891.  This  su 
included  the  river  from  a  point  2  miles  above  Port  De] 
to  the  light-house  on  Concord  Point,  at  the  town  of  TIitvrc 
do  Grace. 

From  the  data  gained  by  the  surveying  party  it  [was 
established  that  the  ice  gorges  for  the  last  half  century  have 
been  formed,  (1)  at  the  Penny  Shoal  near  the  Concord 
Point  light-house,  (2)  at  two  or  three  points  below  the  tjnwn 
of  Port  Deposit  on  the  left  hank  and  connecting  with!  the 
shoal  on  the  right  hank  of  the  river  upon  which  the  vj'ork 
has  been  done  as  referred  to  above,  and  (3)  at  a  poin|t  of 
rocks  above  the  town  of  Port  Deposit,  called  the  I  log  Back. 

The  gorges  have  occurred  at  the  lowest  stage  of  waiter 
in  the  winter  and  spring,  when  tin*  ice  has  been  detached 
from  its  holding  on  shore  by  the  warmth  of  the  sun  jand 
before  a  sufficient  melting  of  snow  or  falling  of  raiiji  to 
raise  the  water  of  the  river  to  a  depth  to  earrv  the  ice  clear 
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of  shoals  and  islands.  The  ice  thus  catching  onjthe 


shoals  spreads  out  on  either  side,  and  when  two  >|uch 
bodies  of  ice  connect  across  the  river  a  gorgp  is 
formed  and  then,  if  not  broken,  the  ice  floating  dowji  is 
piled  up  until  the  bottom  of  the  river  is  reached  and  a  dlam 
is  formed,  and  from  the  backwater  of  such  a  dam  the!  de¬ 
struction  to  property  comes. 

The  Hood  tide  in  the  Susquehanna  River  is  not  sufficiently 
strong  in  velocity  or  height  to  break  up  these  gorges  by  its 
reactiona rv  effect.  The  gorges  have  at  times  raised  the 
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water  at  Port  Deposit  20  feet  above  mean  low  water  and 
made  the  streets  impassable  except  in  boats. 

To  obviate  the  damaging  gorges  of  ice  it  would  appear 
that  one  of  two  methods,  or  a  combination  of  both,  must 
be  employed.  The  first  is  to  give  a  channel  of  sufficient 
width  and  depth  to  carry  off  the  fields  of  ice  that  are  moved 
before  the  stream  is  raised  bv  rains  and  melting  snows, 
and,  second,  to  erect  at  some  suitable  point  a  system  of  ice¬ 
breakers  which  will  break  the  ice  into  such  small  masses  as 
can  be  taken  care  of  by  the  river  when  it  is  low,  or,  catching 
the  floating  ice,  may  form  a  gorge  which  will  not  be  destruc¬ 
tive  to  property  along  the  river. 

The  gorges  at  the  Penny  Shoal,  opposite  the  Concord 
light-house  at  Havre  de  Grace,  will  probably  bo  prevented 
by  removing  the  entire  shoal  from  the  piers  of  the  Philadel¬ 
phia,  Wilmington  and  Baltimore  Railroad  bridge  to  the  ex¬ 
treme  point  of  the  shoal  below  Havre  de  Grace,  to  a  depth 
outside  the  channel  to  S  feet  at  mean  low  water  and  in  the 
channel  to  a  depth  of  12  feet  at  mean  low  water.  This  will 
leave  what  is  vailed  the  large  shoal  to  catch  the  ice,  but  it 
is  fairly  presumable  that  leaving  the  channel  of  the  width 
and  depth  proposed  would  leave  the  whole  cross  section  of 
the  river  at  that  point  too- wide  for  any  serious  damming  by 
a  gorge.  This  would  require  the  removal  of  2,054,685  cubic 
yards  of  material,  at  13  cents  per  cubic  yard,  amounting  to 
$345,109.05. 

Above  Waisons  Island  and  opposite  the  town  of  Havre 
de  Grace  T  would  recommend  the  removal  of  the  shoal  on 
the  right  bank  from  a  point  opposite  the  town  of  Port  De¬ 
posit  and  near  the  upper  end  of  Archers  Island  down  to  the 
lowest  point  at  which  dredging  has  been  done  under  the 
project  submitted  by  Colonel  Craighill  and  carried  out  since 
1883.  This  work  to  be  carried  to  a  depth  of  8  feet  below 
mean  low  water.  Such  a  project  would  increase  the  width 
of  the  channel  to  3.100  feet,  ami  would  ordinarily  give  a 
channel  of  sufficient  width  and  depth  to  carry  the  masses  of 
ice  into  the  deep  channels  on  both  sides  of  Watsons  Island, 
whore  the  depth  would  prevent  the  ice  from  grounding 
and  forming  a  dam.  The  estimated  quantity  of  material 
to  In*  removed  at  tins  point  is  957,405  cubic  yards,  which,  at 
13  cents  per  cubic  yard,  would  cost  $124,4(12.05. 
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Tlie  one  other  point  of  danger,  as  determined  byj  the 
data  furnished  bv  the  survey,  is  at  the  Hog  Back,  near!  tile 
upper  end  of  the  rapids  above  Port  Deposit  and  above  tide¬ 
water.  The  river  at  ibis  point  is  between  banks,  at j  the 
stage  of  water  found  by  the  survey  2,820  feet  in  width,  with 
the  bottom  full  of  bowlders  and  rocks  in  masses.  Herej,  on 
the  ragged  projections  called  the  Hog  Back,  the  ice  some¬ 
times  lodges,  resulting  in  the  formation  of  a  gorge,  wljicli, 
however,  overflowing  land  of  little  or  no  value,  finds  its  jvay 
back  into  the  bed  of  the  river  above  Port  Deposit  without 
the  destruction  of  property  to  any  extent  of  more  tjhan 
trifling  importance. 

A  gorge  could  doubtless  he  formed  across  the  rivet*  at 
the  Hog  Back  by  the  building  of  eight  ice-piers,  five  of  them 
to  be  on  a  line  with  the  rocks  fora  :ng  the  Hog  Back  and 
three  above,  at  proper  distances  apart,  500  feet  above  j  the 
first  line.  These  would  break  up  the  ice  and  send  it  d<j>wn 
in  small  fields  or  retain  it,  forming  a  gorge  where jhut 
^72  little  harm  would  he  done  to  property  and  where  j  the 

water  would  run  back  into  the  bed  of  the  river  bv  .Pule 

•  ) 

channels  so  as  to  reenter  above  the  town  of  Port  Deposit. 
The  estimated  cost  of  such  piers  would  he  $10,000  each!,  or 
in  all  $80,000.  As  a  combination  of  dredging  and  pierjs  it 
is  probable  that  the  removal  of  the  shoal  below  the  Phila¬ 
delphia.  Wilmington  and  Baltimore  Bail  road  Bridge,  |  to¬ 
gether  with  the  piers  suggested  at  the  Hog  Back,  wcjuld 
effect  the  desired  result.  The  cost  of  that  combination 
would  be  as  follows: 

Dredging  2.654,685  cubic  yards,  at  12  cents  .  .  $345,100.05 

Bight  piers  at  $10,000  each  .  S0,00(!)-00 


Total .  $425,100.05 

The  ma])*  of  the  survey  is  in  course  of  preparation,  and 
will  bo  forwarded  as  soon  as  completed. 

Very  respectfully,  your  obedient  servant, 

Wm.  F.  SMITH, 

United  Stairs  Agent. 

Brig.  Gen.  THOMAS  L.  CASEY, 

Chief  of  Engineers,  U.  S.  A. 


Not  submitted. 
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(Through  Col.  Win.  P.  Craighill,  Corps  of  Engineers, 
Division  Engineer,  Southeast  Division.) 

[First  indorsement j 
U.  S.  Engineer  Office 
Baltimore,  Md.,  December  28,  1891. 

Kespectfully  forwarded  to  the  Chief  of  Engineers. 

Experience  in  this  country  and  in  Europe  shows  that 
dealing  with  ice  gorges  is  a  very  expensive  business,  and 
does  not  encourage  me  to  hope  that  the  recurrence  of 
gorges  in  the  Susquehanna  injurious  to  Port  Deposit  can 
be  entirely  prevented,  but  the  proposition  of  the  local  en¬ 
gineer  to  transfer  the  gorge  to  another  point  above  is  an 
excellent  one.  The  dredging  suggested  would  also  be  ad¬ 
vantageous.  A  powerful  ice-breaking  boat  to  keep  the  ice 
broken  below  Port  Deposit  and  to  keep  a  channel  open 
through  the  ice  would  be  also  a  valuable  aid. 

It  should  be  understood,  if  this  work  is  to  be  undertaken 
by  tlie  United  States,  that  It  is  not  for  the  benefit  of  navi¬ 
gation. 

It  is  an  expensive  work,  both  in  first  cost  and  in  mainten¬ 
ance.  The  shoals  will  surelv  re-form  and  reouire  redredg- 
ing.  It  would  be  interesting  to  know  how  much  an  ice 
gorge  actually  costs  the  town  of  Port  Deposit  and  its  in¬ 
habitants.  If  might  be  found  cheaper  to  let  the  gorges 
come,  as  they  do,  occasionally,  and  for  the  United  States  to 
pay  the  expense  entailed  each  time,  rather  than  to  incur 
a  heavy  expense  for  works  which  will  not  guarantee  pro¬ 
tection. 

Attempts  in  Europe  to  provide  a  new  outlet  for  running 
ice  and  thus  prevent  gorges,  have  not  been  successful,  and 
this  method  is  inapplicable  in  the  case  of  Port  Deposit  for 
topographical  reasons.  Neither  has  the  use  of  explosives 
on  gorges  already  formed  been  successful. 

Win.  P.  CRAIG?! ILL, 

Colonel,  Corps  of  Kn  ameers. 
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53d  Congress,) 
3d  Session.) 


Ex.  # 17 


House  of  Representatives. 


!  343 


(Ex.  i  Doe. 
‘  (Nj>.  29. 


]>reliminary  Examination  of  Susquehanna  River | 

Pennsylvania. 


Letter 

from 

The  Secretary  of  War, 
transmitting, 

With  letter  of  the  Chief  of  Engineers,  a  report  of  a  |  pre¬ 
liminary  examination  of  the  Susquehanna  River,  Penn- 
sylvania,  between  Xantieoke  and  Pittston. 


December  (i,  1894.  -  Referred  to  the  Committee  on  Rivers 
and  Harbors  and  ordered  to  be  printed. 


1 

| 

War  Department, 

Washington,  December  4,  j$94. 

Sir:  I  have  the  honor  to  inclose  herewith  a  letter  from 
tbe  Chief  of  Engineers,  dated  December  1,  1894,  together 
with  a  copy  of  a  report  from  Maj.  C.  W.  Raymond,  Cprps 
of  Engineers,  dated  October  23,  1894,  of  a  preliminary  ex¬ 
amination  made  by  him  in  compliance  with  the  provisions 
of  the  river  and  harbor  act  of  August  17,  1894,  of  Susque¬ 
hanna  River,  Pennsylvania,  between  Xantieoke  and  Pitts¬ 
ton.  i 

I 

Very  respectfully, 

DANIEL  S.  LAMONT, 
Secretary  of  War. 

The  Speaker  of  the  House  of  Representatives. 


l 

I 


I 
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Office  of  the  Chief  of  Engineers, 
United  States  Army, 
Washington,  D.  C., 

December  1,  1S94. 


Sir:  i  have  the  honor  to  submit  the  accompanying  copy 
of  report  of  October  23,  1894.  by  Maj.  C.  W.  Raymond, 
Corps  of  Engineers,  of  the  results  of  a  preliminary  examin¬ 
ation  of  Susquehanna  River,  Pennsylvania,  between  Xanti- 
eoke  and  Pittston,  made  to  comply  with  the  requirements 
of  the  river  and  harbor  act  of  August  17,  1894. 

It  is  the  opinion  of  Major  Raymond,  concurred  in  by  the 
Division  Engineer,  Col.  II.  L.  Abbot,  Corps  of  Engineers, 
and  by  this  office,  that  the  river  under  examination  is  not 
worthv  of  improvement  bv  the  General  Government. 

Very  respectfully,  your  obedient  servant, 

THUS.  LINCOLN  CASEY, 
Brig.  Gen.,  Chief  of  Engineers. 

HON.  D.  S.  LAMOXT, 

Secretary/  of  TFar. 

474  Preliminary  Examination  of  Susquehanna 
River,  Pennsylvania,  Between  Xanticoke 
and  Pittston. 

United  States  Engineer  Office, 
Philadelphia,  Pa.,  October  23,  1894. 


General:  In  compliance  with  instructions  contained  in 
Department  letter  of  August  20,  1894,  I  have  the  honor  to 
submit  the  following  report  upon  a  preliminary  examina¬ 
tion  of  the  Susquehanna  River,  Pennsylvania,  between 
Xanticoke  and  Pittston,  in  accordance  with  a  provision  of 
the  river  and  harbor  act  of  August  17,  1894. 

Xanticoke  and  Pittston  are  situated  on  the  north  branch 
of  the  Susquehanna  River.  Xanticoke  is  about  55  miles 
from  the  junction  of  this  branch  with  the  main  river  at 
Sunbury  and  Pittston  is  about  18  miles  above  it.  The  town 
of  Wilkesbarre  is  situated  about  midway  between  them.  A 
dam  at  Xanticoke  forms  the  lower  limit  to  possible  naviga¬ 
tion. 

This  branch  of  the  Susquehanna  River  has  a  large  and 
variable  slope,  alluvial  and  drift  shores  and  bed,  great 
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variation  in  level  at  different  seasons,  and  in  wintjer  is 
subject  to  occasional  heavy  ice  gorges.  The  average  (slope 
is  about  1.5  loot  per  mile,  varying  from  about  0.2  fopt  to 
4.3  feet  per  mile.  The  flood  surface  of  the  river  is  (from 
20  to  30  feet  above  the  summer  stage. 

The  Government  has  already  expended  ^45,000  ill  the 
improvement  of  the  river  in  this  locality.  Work  was  (com¬ 
menced  in  1880  and  continued  until  1884.  During  this  in¬ 
terval  18,(527  cubic  yards  of  material  were  removed  from 
the  channel  by  dredging  and  blasting,  and  G25  feet  of  dikes 
were  built.  The  plan  originally  proposed  in  1879  was  to 
increase  the  depth  over  the  shoals  by  dredging  and  main¬ 
tain  tl'.e  channel  by  the  construction  of  jetties  and  wing 
dams.  The  object  was  to  obtain  a  channel  depth  of  about 
3  feet  at  the  low  stage  of  the  river  for  the  accomodation  of 
a  purely  local  traffic  between  neighboring  towns. 

The  permanent  improvement  of  a  stream  of  this  char¬ 
acter  by  such  methods  is  a  difficult  matter,  and  its  attempt 
would  only  be  justified  by  a  very  great  commercial  neces¬ 
sity.  On  April  1,  1882,  the  Engineer  Officer  in  charge  re¬ 
ported  that  the  methods  employed  were  of  “limited  applica- 
fion  only,  and  owing  to  the  lose  character  of  the  bed  I  and 
banks,  and  the  eroding  and  transporting  power  of!  the 
stream  at  high  stages,  can  not  be  expected  to  secure  per¬ 
manent  results, "  and  he  expressed  the  opinion  that  fpr  a 
continued  M’stemaiic  treatment  of  the  stream  a  svsteijn  of 
dams  would  be  indispensable. 

In  1883,  1884,  and  1885,  further  appropriations  were  not 
recommended  and  the  reports  state  that  the  commerce  of 
the  river,  except  rafts,  is  trifling  and  would  not  justify  the 
expenditures  necessary  for  improvement.  Such  a  stream 
can  oniy  he  permanently  improved  by  establishing  sljack- 
v.ater  navigation  by  the  construction  of  locks  and  dams, land 
this  would  involve  a  very  large  expenditure. 

475  The  improvements  already  effected  have,  howcjvcr, 
been  maintained  very  well,  considering  the  character 
of  tlie  stream.  From  information  recentlv  obtained  by 
Lieut.  Spencer  Cosby,  Corps  of  Engineers,  it  appears  that 
between  Wiikcsbarre  and  Xanticoke  there  is  still  a  najvig- 
ahle  channel  having  a  least  depth  of  4  feet  at  lowest  witter. 

Apparently  only  a  small  amount  of  filling  has  taken  place 
along  the  edges  of  the  channel.  The  dike  across  the  north 
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channel  around  tile  head  of  AVilkesbarre  Island  is  in  better 
condition  than  ever  since  a  large  fill  has  occurred  above 
and  below  it.  The  works  at  Gas  House  Riff,  Hillman  Riffle, 
and  Forty  Fort  Shoal  are  still  in  good  condition,  giving  a 
4-foot  channel  at  low  water.  At  Gas  House  Riff,  however, 
the  current  between  the  dikes  is  always  so  strong  that  above 
AVilkosbarre  boats  can  only  be  run  at  high  water,  when  tliev 
go  over  the  dike.  The  poois  above  and  below  the  dikes  have 
shoaled  to  some  extent,  although  there  is  probably  a  depth 
of  4  feet  through  them  still.  From  Port  Blanchard  (above 
Forty  Fort  Shoal)  no  navigation  is  possible  on  account  of 
the  shoals. 

Formerly  t lie  principal  commercial  interest  was  the  raft¬ 
ing  of  timber,  but  this  has  almost  ceased.  Every  spring  a  few 
rafts  consisting  of  props  for  the  mines  come  down  the  river 
as  far  as  Plymouth,  about  4  miles  below  Wi'kcsbarre.  This  is 
all  the  rafting  now  done.  At  present  there  is  no  freight  traffic 
on  the  river,  and  there  has  been  little  or  none  for  several 
years  past. 

Until  1893  there  were  six  light-draft  steamers  engaged 
almost  exclusively  in  passenger  transportation  on  this  part 
of  the  river.  In  that  year  the  introduction  of  trolley-lines 
connecting  the  towns  from  Wilkcsbarre  to  Nanticoke  prac¬ 
tically  destroyed  this  passenger  traffic.  Only  one  steamer 
ran  irregularly  during  the  past  summer.  The  present  and 
prospective  demands  of  commerce  are  simply  an  increase  in 
the  channel  dentils  at  the  low  stage  of  the  river  to  facilitate 
a  very  small  local  traffic  having  no  national  or  interstate 
importance. 

For  the  reasons  above  stated,  1  am  of  the  opinion  that  the 
river  under  examination  is  not  worthy  of  improvement  by 
the  General  Government. 

Very  respectfully,  your  obedient  servant, 

C.  W.  RAYMOND, 

Major .  Corps  of  Engineers. 

BRIG.  GEN.  THOMAS  L.  CASEY, 

Chief  of  Engineers.  V.  S.  A. 

(Through  Col.  Henry  L.  Abbot,  Corps  of  Engineers,  Div¬ 
ision  Engineer,  Northeast  Division.) 
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(First  indorsement.) 


Northeast  Division  Engineer  (j)ffice, 
New  York,  October  25,  1894. 


Respectfully  forwarded  to  the  Chief  of  Engineers.  |  For 
the  reasons  stated,  I  concur  with  Major  Raymond  in  regard¬ 
ing-  the  Susquehanna  River  between  Nanticoke  and  Pitjtston 
as  unworthy  of  improvement,  by  the  General  Government. 
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HENRY  L.  ABBOT, 

Col.  Engineers,  Bvt.  Brig.  pen.. 

Division  Engineer, 
gx/ulut  if  18 

58th  Congress,  2d  Session 


House  of  Representatives 
Document  No.  219 

Susquehanna  River,  Below  Northumberland,  Pa^ 


Letter 

From 

The  Seeretarv  of  "War 
Transmitting, 

With  a  letter  from  the  Chief  of  Engineers .  report  of  ex¬ 
am  inatiou  of  Susquehanna  Birer,  below  N ortlnnhber- 
lanfl.  Pa. 

December  18,  1903. — Referred  to  the  Committee  on  Rivers 
and  Harbors  and  ordered  to  be  printed. 

War  Department 

Washington,  December  16,  1903. 

Sir:  1  have  the  honor  to  transmit  herewith  a  letter  from 
the  Chief  of  Engineers,  United  States  Army,  dated  Decem¬ 
ber  9  instant,  together  with  copy  of  a  report  from  Col.  J.  A. 
Smith,  Corps  of  Engineers  (now  brigadier-general,  United 
States  Army,  retired),  dated  September  22,  1902,  of  a j pre¬ 
liminary  examination  of  Susquehanna  River,  Pennsylvania, 
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made  by  him  in  compliance  with  the  provisions  of  the  river 
and  harbor  act  of  June  13,  1902. 

Verv  respcctfullv, 

ELIHU  ROOT, 

Secretary  of  War. 

The  Speaker  of  The  House  of  Representatives. 

War  Department 
Office  of  The  Chief  of  Engineers 


Washington,  December  9,  1903. 

Sir:  •  have  the  lionor  to  submit  herewith  a  report,  dated 
September  22,  1902,  by  Col.  Jared  A.  Smith.  Corps  of  En¬ 
gineers  (now  brigadier-general,  United  States  Army,  re¬ 
tired),  on  preliminary  examination  of  Susquehanna  River 
below  Northumberland,  Pa.,  ordered  by  the  river  and  har¬ 
bor  act  of  June  13,  1902. 

Colonel  Smith  states,  for  reasons  id ven  in  bis  report,  that 
the  benefits  to  be  derived  from  any  improvement  of 
478  the  river  for  purposes  of  navigation  would  prove  en¬ 
tirely  incommensurate  with  the  cost,  and  the  Board 
of  Engineers  for  Rivers  and  Harbors,  which  has  reviewed 
this  report  under  the  provisions  of  sections  3  and  14  of  the 
above-mentioned  act.  expresses  the  opinion  in  its  report  of 
April  1.  1903,  that  it  is  undesirable  for  the  United  States  to 
undertake  this  improvement'. 

I  concur  in  these  views. 

Very  respectfully,  your  obedient  servant, 


0.  L.  GILLESPIE, 

Brig.  den..  Chief  of  Engine'1  rs, 
U.  . S'.  Army. 

HON.  ELIHU  ROOT, 

S re r clary  of  War. 

Preliminary  Examination  of  Susquehanna  River  Below 

Northumberland,  Pa. 

United  States  Engineer  Office 

Wilmington,  Del.,  September  22,  1902. 

General:  I  have  the  honor  to  submit  a  report  of  a  pre¬ 
liminary  examination  of  the  Susquehanna  River  below 
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Northumberland,  Pa.,  in  compliance  with  instructions  iii  De¬ 
partment  letter  dated  June  23,  1902. 

The  requirement  in  the  river  and  harbor  act  of  Jmje  13, 
1902,  regarding  this  examination,  gave  no  indication  cjf  the 
object  to  be  kept  in  view  as  a  result  to  be  accomplished  or 
desired.  The  examination  was  therefore  necessarily  much 
more  general  in  its  scope  than  would  otherwise  havje  ob¬ 
tained. 

Through  correspondence  it  was  ascertained  that  many 
valuable  records  and  maps  of  the  river  and  its  systejm  of 
canals  were  filed  in  the  office  of  the  seerctarv  of  internal  af- 
fairs  for  Pennsylvania  at  Harrisburg. 

Through  the  courtesy  of  Mr.  James  AY.  Latta,  the  secre¬ 
tary  of  internal  affairs,  a  complete  examination  of  these 
documents  was  permitted. 

Under  verbal  instructions  only,  Mr.  C.  A.  Miner,  assist¬ 
ant  engineer,  visited  Harrisburg  and  made  sufficient  ex¬ 
amination  of  the  records  to  obtain  information  of  much 
value  in  the  subsequent  examination  of  the  river  an(jl  the 
report  thereon. 

Mr.  Minor's  report  is  appended  hereto.  Tt  contains  l^iany 
facts  of  interest,  aside  from  the  more  practical  questions 
of  cost  and  probable  benefits.  The  following  points  may  be 
specially  noted: 

The  river  has  a  steep  gradient,  a  rocky  bed  and  b;jmks, 

and  is  subject  to  destructive  floods.  The  entire  difference 

of  level  from  Xorthuniberland  to  tide  wafer  is  430  jfcct. 

The  character  of  the  river  bed  is  such  that  for  anv  rballv 

*  •> 

practical  navigation  the  entire  difference  of  level  would 
have  to  be  overcome  by  dams  and  locks. 

Permanent  dams  in  such  a  river  would  increase!  the 
height  of  floods  and  do  great  injury,  so  that  it  wouljd  be 
necessary  to  resort  to  the  very  expensive  type  of  movable 
dams. 

i 

Willi  such  dams  it  would  not  bo  practicable  to  raise  the 
water  sufficiently  to  admit  of  vessels  of  very  dee])  diraft, 
and  any  excavation  to  increase  the  depth  would  be  in  solid 
rock  at  an  enormous  total  cost. 

For  boats  of  fi  to  10  feet  draft  the  rock  excavation  nfiglit 
be  comparatively  little  with  properly  regulated  damsj  but 
their  number  would  be  great  and  the  cost  would  hardly  be 
less  than  twenty  to  thirty  millions  of  dollars. 
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479  On  the  other  hand,  conditions  are  such  that  there 
is  no-  assurance  of  anv  considerable  traffic,  and  cer- 
tainlv  none  which  could  justify  such  an  expenditure. 

As  bearing  upon  this  conclusion,  Mr.  Miner  states  the 
fact  that  traffic  on  the  canal  which  had  been  built  alone;  the 
Susquehanna  River,  from  points  above  Northumberland  to 
tide  water,  continued  to  decline  until  the  canal  became  a 
burden  to  the  owners,  and  it  was  finally  abandoned  about 
two  vears  ago. 

The  foregoing  gives  the  essential  features  of  Mr.  Miner's 
report. 

Tn  1880  a  report  of  an  examination  of  the  north  branch 
of  the  Susquehanna  River  was  submitted  by  Col.  J.  N.  Mc- 
Conib,  Corps  of  Engineers.  (Report  of  Chief  of  Engi¬ 
neers,  1880,  pp.  594-599.) 

This  report  was  with  special  reference  to  navigation  by 
flatboats  drawing  not  more  than  2  feet.  With  this  report  is 
the  report  of  Mr.  Janies  AVorrall.  civil  engineer,  assistant, 
in  which  the  cost  of  a  channel  for  boats  of  2  feet  draft  from 
Northumberland  to  tide  water  was  estimated  to  be  $9,547,- 
500.  The  estimate  was  very  general  in  its  terms  and  is 
probably  very  much  less  than  would  now  be  required  even 
for  that  draft. 

T  concur  fully  with  Mr.  Miner  in  the  conclusion  that  the 
benefits  to  be  derived  from  any  improvement  of  the  river 
for  purpose  of  navigation  would  prove  entirely  incommen¬ 
surate  with  the  certainty  of  vast  expense. 

Very  respectfully,  your  obedient  servant, 

JARED  A.  SMITH, 

Colonel .  Corps  of  Engineers. 


Brig.  Gen.  0.  L.  GILLESPIE, 

Chief  of  Eli  pi  veers,  V.  S.  A. 

[First  indorsement.] 

Office  Chief  of  Engineers,  IT.  S.  Army 

September  24,  1902. 

Respectfully  referred  to  the  Board  of  Engineers  for 
Rivers  and  Harbors  constituted  by  Special  Orders,  No.  24, 
Headquarters,  Corps  of  Engineers,  current  series,  for  con- 


VS.  FEDERAL  POWER  COMMISSION. 


sideration  and  recommendation,  as  required  by  section  3  of 
'.iic  act  of  June  13,  1902. 

By  command  of  Brig.  Gen.  Gillespie: 

II.  F.  HODGES,  | 

Major ,  Corps  of  Engineers. 

1  Second  indorsement] 

Board  of  Engineers  for  Rivers  and  Harbors 

Washington,  D.  C\,  April  1,  1903. 

Respectfully  returned  to  the  Chief  of  Engineers,  United 
States  Army. 

The  Board  of  Engineers  for  Rivers  and  Harbors]  has 

considered  the  within  reuort  of  the  district  officer  and  a 

4 

letter  from  the  Harrisburg  Board  of  Trade. 

Any  useful  improvement  of  the  Susquehanna  River, 
Pennsylvania,  below  Northumberland,  can  be  accomplished 
only  by  means  of  locks  and  dams.  The  great  cost  o{‘  the 
work  required  is  apparent  from  the  fact  that  in  the!  120 
miles  of  river  between  Northumberland  and  tide  water 
there  is  a  fall  at  low  water  of  430  feet.  Such  cost  would  be 
entirely  disproportionate  to  probable  commercial  bene¬ 
fits. 

4S0  The  Board  therefore  believes  that  it  is  undesira¬ 
ble  that  the  United  States  should  undertake  the}  im¬ 
provement  of  the  Susquehanna  River,  Pennsylvania,  below 
Northumberland. 

For  the  Board: 

H.  F.  HODGES, 

Major.  Corps  of  Engineeks. 

Senior  Member  Present 

i 

Report  of  Mr.  C.  A.  Miner,  Assistant  Engineer! 

United  States  Engineer  Office 

Wilmington,  Del.,  September  18,  1902. 

Colonel:  Complying  with  your  verbal  orders,  I  mad]?  an 
examination  of  the  Susquehanna  River,  between  the  dates 
of  August  29  and  September  (1,  1902,  from  the  forks  of|  the 
l  iver  at  Northumberland,  Pa.,  to  Perrvville,  Md.,  near!  the 
month.  1  have  the  honor  to  submit  the  following  reporjt  of 
this  examination. 

Tlu*  provision  for  the  examination  of  this  river  in j the 
river  and  harbor  act  of  June  13,  1902,  did  not  define  the!  ex- 
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tent,  purpose,  or  ultimate  object  of  tliis  examination.  In 
conversation  with  Congressman  M.  E.  Olmsted,  of  Harris¬ 
burg-,  I  learned  that  the  scope  of  the  examination  sought  by 
those  who  were  instrumental  in  having  provision  for  it 
placed  in  the  river  and  harbor  act  is  very  broad  and  not 
clearly  defined;  that  the  class  of  boats  to  accommodate 
which  they  seek  to  have  the  river  improved  is  not  deter¬ 
mined,  and  that  it  is  desired  to  have  an  exhaustive  exam¬ 
ination  and  survey  made  to  determine  what  class  of  boats, 
if  any,  for  which  it  is  feasible  to  make  the  river  navigable 
along  its  course  from  the  mouth  to  the  forks  at  Northum¬ 
berland.  Several  years  ago  a  Congressional  candidate 
from  that  district  had  publicly  advocated  the  improvement 
of  the  river  to  the  extent  of  making  it  navigable  for  ocean 
vessels  of  the  largest  capacity,  and  public  interest  in  the 
enterprise  had  been  molded  into  this  form  of  improvement. 

The  project  for  improving  the  river  in  some  form  is  by 
no  means  a  new  one.  Tn  fact  it  has  a  history  in  connection 
with  the  great  system  of  inland  navigation  developed  dur¬ 
ing  the  first  half  of  the  nineteenth  century  that  dates  back 
for  its  inception  at  least  a  century  and  a  quarter.  The  his¬ 
tory  of  these  internal  improvements,  of  the  growing  condi¬ 
tions  that  made  them  necessary,  the  gradual  molding  of 
public  opinion  in  their  favor,  the  vicissitudes  under  which 
they  were  undertaken,  and  the  influence  they  had  in  the 
making  of  a  great  State  from  one  of  the  most  interesting- 
chapters  in  our  first  century  of  national  existence. 

The  first  surveys  touching  the  Susquehanna  "River  were 
made  in  17l)2,  and  were  really  the  beginning  of  a  project  for 
connecting  the  Ohio  and  Delaware  rivers  and  Lake  Erie, 
and  would,  if  carried  out,  have  made  a  continuous  water¬ 
way,  582  miles  long.  A  company  was  formed  in  1781  to 
carrys  out  this  project,  but  the  financial  distresses  of  the 
country  caused  its  failure. 

Between  1790  and  1825  several  spasmodic  efforts  were 
made  to  make  the  river  navigable.  Some  money  was  ex¬ 
pended  for  this  purpose — some  appropriated  by  the  State 
legislature,  some  raised  by  public  and  private  subscription, 
and  some  by  lotteries.  The  aggregate  amount  of  this  it  is 
difficult  to  ascertain,  but  1  have  been  able  to  find  no  records 
indicating  that  the  amount  would  exceed  $50,000.  Improve¬ 
ments  mostly  consisted  in  removing  rocks  jutting  up  from 
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the  l)od  of  the  river  that  interfered  with  arks  and  r^fts 
floating  down  on  high  watt;-.  Tliev  were  not  made  with 

*  ‘  •  J 

reference  to  upriver  navigation.  The  use  of  the  river |  for 
transporting  timber  in  rafts  and  other  products  of  the  val¬ 
ley  in  arks  was  enormous  in  early  days,  reaching  four  to 
five  million  dollars  per  annum  of  value  in  1825  to  1850.  i 
It  may  be  said  that  there  never  was  practically  sjucli 
thing  as  upriver  navigation  on  this  stream. 

In  1824  a  company  was  formed  in  Baltimore  to  establish 
steamboat  navigation  on  the  Susquehanna  River.  Three 
light-draft  steamers,  the  ('adorns.  Susquehanna,  and  Pi¬ 
oneer  were  built  and  ascended  the  river  the  following  vear. 

'  *  1 

An  explosion  of  the  boilers  of  one  of  them  caused  the  aban¬ 
donment  of  the  enterprise  in  182(5.  Since  that  the  ojnlv 
steamboat  navigation  on  the  Susquehanna  lias  been  of  a 
local  character. 

About  the  year  1830  a  project  was  formed  for  connecting 
the  Delaware  and  Chesapeake  hays  with  Lake  Erie  by  Way 
of  the  Susquehanna  River,  and  continuing  this  line  of ! in¬ 
land  navigation  to  the  Mississippi  River  by  means  of  jtlie 
Great  Lakes  and  a  canal  from  Chicago  to  the  Illinois  Rivjer. 

The  latter  work  has  been  mainly  carried  out  within 
481  the  oast  decade.  Tn  1835  a  great  effort  was  made  to 
have  this  project  undertaken  by  the  Government. 
\  memorial  was  presented  to  Congress  and  the  people!  of 
the  United  States,  urging  the  importance  of  making  thij;  a 
national  enterprise.  The  next  year  Dr.  William  Howard  of 
the  Topographical  Engineers  was  given  charge  of  making 
surveys  for  such  a  water  route,  hut  died  at  the  very  com¬ 
mencement  of  his  labors,  and  no  progress  was  made  on  the 
project.  | 

After  lids  date  public  attention  focused  on  the  caijial 
system,  which  followed  the  rivers  and  creeks  and  providjed 
for  the  needed  water  transportation  without  the  necessity 
(4*  navigating  the  rivers  to  any  extent,  and  interest  in  tilie 
further  improvement  of  the  Susquehanna  River  died  out] 

A  system  of  canals  in  the  valley  of  the  Susquehanna 
River,  and  connecting  the  Susquehanna  with  the  Delaware 
River  via  the  Schuylkill  and  Swatara  rivers,  was  a  project 
which  originated  with  William  Penn. 

After  Rio  Revolution  public  attention  concerning  tliis 
great  project  grew  as  the  public  necessities  increased,  tjhe 


I 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


354- 

result  of  the  rapid  settlement  of  the  interior  of  the  State 

and  the  Northwest  Territory.  Some  private  corporation 

commenced  construction  of  canals  in  the  first  years  of  the 

nineteenth  century,  among  the  earliest  of  which  was  the 

canal  still  in  use  connecting  the  Delaware  and  Chesapeake 

Bavs.  The  great  svstem  of  inland  navigation  carried  out 

hv  the  State  of  Pennsvlvania  was  activelv  commenced  in 
•  •  • 

1820,  and  the  construction  covered  a  period  of  about  twenty 
years.  The  canal  along  the  Juniata  River,  and  along  the 
Susquehanna  River  from  Northumberland  to  Columbia, 
and  a  railroad  thence  to  Philadelphia  were  among  the 
earliest  works  carried  out.  Subsequently  the  Susquehanna 
and  Tide  Water  Canal  was  built  by  private  corporation 
from  Wrightsville,  opposite  Columbia,  along  the  west  bank 
of  the  Susquehanna  River  to  tide  water,  and  was  designed 
to  form  the  connecting  link  in  the  system  of  inland  naviga¬ 
tion,  enabling  products  to  be  carried  from  the  interior  en¬ 
tirely  by  water  to  Baltimore  and  Philadelphia. 

In  1857  and  1858  the  entire  system  of  internal  improve¬ 
ments,  consisting  of  714  miles  of  canals  and  120  miles  of 
railroad,  was  sold  for  $11,281,250,  having  cost  the  State  in 
round  numbers  $29,000,000,  or  $31,000  per  mile.  The  canal 
along  the  Susquehanna  River,  between  Northumberland 
and  Columbia,  was  a  part  of  the  main  line  which  passed 
into  the  hands  of  the  Pennsylvania  Railroad  Company. 
From  1858  to  1875  the  annual  receipts  amounted  to  about 
$2,000,000.  This  was  the  flood  tide  of  their  prosperity, 
though  this  period  was  not  without  its  vicissitudes.  The 
flood  of  1865  did  millions  of  dollars’  worth  of  damage.  After 
1875  the  receipts  began  to  decline  and  transportation  by  wa¬ 
ter  gradually  gave  place  to  the  more  rapid,  convenient,  and 
certain  transportation  by  railroad.  The  destructive  flood 
of  1889  ruined  many  miles  of  the  canals.  The  Susquehanna 
and  Tide  Water  Canal  was  never  repaired.  Much  of  the 
former  State  canal  system  was  repaired,  including  the 
canal  on  the  Juniata  River  and  the  Susquehanna  River  be¬ 
tween  Northumberland  and  Columbia,  and  used  for  some 
years  for  local  traffic  and  as  feeders  for  the  railroads.  But 
the  receipts  continued  to  decline;  they  became  a  burden  to 
the  owners,  and  section  by  section  they  were  abandoned. 
The  Susquehanna  River  division  was  finally  abandoned  in 
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1900,  and  at  this  time  only  a  few  miles  of  the  former  system 
of  internal  water  navigation  are  in  use. 

The  problem  presented  for  consideration  is  that  of  im¬ 
proving  for  purposes  of  navigation  a  nontidal  river  vl’hich 
drains  an  area  of  nearly  30,000  square  miles,  has  worn  a 
channel  through  hard  primitive  rocks,  is  generally  shallow, 
has  a  steep  gradient,  and  much  of  the  way  abrupt  iiockv 
banks,  and  is  subject  to  destructive  floods. 

I  am  submitting  herewith  a  profile  “  of  the  river  and  most 
of  its  western  tributaries,  published  in  the  annual  report  of 
the  State  board  of  health  of  Pennsvl vania  in  1895,  from 
this  it  is  seen  that  the  river  has  generallv  a  fairlv  uniform 

*  *  *  I 

grade  except  for  local  rapids  from  the  Muncy  dam  to  Con- 
ewago  Falls;  that  below  the  latter  point  the  grade  increases 
continuallv  to  tide  water. 

At  Northumberland  the  low-water  level  of  the  riv^r  is 
430  feet  above  mean  sea  level,  and  in  its  flow  of  120  i|niles 
to  tide  water  has  an  average  fall  of  3.58  feet  per  milk,  or 
0.00068.  The  average  width  of  river  bed  is  about  0.65  jinile. 
In  at  least  four  places  above  Conewago  Falls,  where  the 
river  has  broken  through  mountain  ranges,  its  widtl^  has 
been  contracted  to  0.4  mile.  Below  that  it  is  even  more  con¬ 
tracted,  and  at  Pequa  Creek,  27  miles  from  the  mouth,  nar¬ 
rows  to  a  gorge  only  0.2  mile  wide,  maintaining  a  width  of 
0.2  to  0.5  mile  for  half  the  remaining  distance  to  the  mbuth. 
The  river  widens  in  many  places  to  a  mile  or  more,  aijid  at 
one  point  to  nearly  V/>  miles.  High-water  width  is  a  little 
greater  even  now,  but  has  been  greatly  contracted  at  the 
wide  places  by  the  construction  of  canal  and  railroa^  em¬ 
bankments.  This  is  one  element  which  causes  the  noticeable 
increase  of  flood  elevations  since  these  public  \jorks 
482  were  built.  The  river  at  low  water  generally  spreads 
over  the  entire  width  of  bed  from  the  forks  to  the 
narrows  below  Pequa  Creek,  and  the  depth  is  generally 
from  a  few  inches  to  2  or  3  feet.  There  are,  howevet,  oc¬ 
casionally  pools  where  the  surface  is  practically  level  and 
the  depths  6  to  10  feet,  and  these  have,  in  some  placed,  be¬ 
come  partly  filled  with  fine  coal  and  mine  refuse  carried 
down  in  high  water. 


«  Not  printed. 
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In  the  section  below  Pequa  Creek  where  the  width  is  con¬ 
tracted  to  0.2  or  0.3  mile  the  current  is  very  swift  and  a  low- 
water  channel  has  been  worn  to  a  great  depth  in  the  bot¬ 
tom,  having  a  width  of  100  to  150  feet.  It  is  generally  stated 
bv  fishermen  and  river  men  in  the  vicinitv  that  no  bottom 

•>  w 

has  ever  been  found. 

The  river  bed  is  dotted  with  rocks  projecting  above  the 
bed,  and  some  of  them  above  even  the  high-water  level. 
These  and  the  numerous  rapids  render  navigation  even  for 
fiats  dangerous  at  low  water  and  impossible  for  long  dis¬ 
tances.  The  rocks  in  some  cases  are  so  large  as  to  become 
islands,  a  few  of  which  have  soil  and  vegetation  and  still 
fewer  are  tillable  where  high  enough  not  to  suffer  from 
floods. 

The  formation  is  of  hard  limestone,  sandstone,  and  shales 
of  the  Devonian  and  Silurian  ages  in  the  upper  portion, 
while  in  the  lower  section  metamorphie  rocks  and  slates  of 
earlier  formation  are  met  with.  The  river  has  broken 
through  range  after  range  of  hills  or  mountains  making 
angles  of  40°  to  90°  with  their  axes,  and  having  at  those 
points  precipitous  banks,  some  places  nearly  vertical.  Else¬ 
where  fhe  river  banks  have  gentle  slopes.  There  are  two 
creeks — the  Shamokin  flowing  into  the  Susquehanna  from 
the  east  just  below  Sunburv  and  Paxton  Creek  at  Harris¬ 
burg — that  have  gentle  slopes  and  floods  in  the  Susque¬ 
hanna,  backing  up  overflow  areas  of  so  valuable  land  as  to 
do  great  damage.  The  principal  mountain  ranges  crossed 
are  tabulated  below. 

Distance 

Below 

Nor¬ 

thumber¬ 

land. 


Name  Height 

Feet  Miles 

Little  Mountain  . 1,400  11 

Fisher  Ridge  .  1,000  21 

Manhantango  Mountain  . .  1,300  26 

Berry  Mountain  .  1,300  29 

Peters  Mountain  .  1,300  41 

Second  Mountain  . 1,400  47 

Blue  Mountain  .  1,300  49 
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Below  Harrisburg  the  ranges  crossed  are  lower  and  are 
not  enumerated. 

To  facilitate  crossing  of  the  river  by  canal  boats,  three 
dams  were  built,  viz,  the  Shamokin  dam  below  Sunbury,  a 
dam  at  the  mouth  of  the  Juniata  River,  and  one  at  Colum¬ 
bia.  The  latter  was  ruined  by  the  floods  of  1889,  and  ilias 
never  been  rebuilt.  The  canal  below  Columbia  was  fiuilt 
on  the  west  side  of  the  river;  above  that  point  it  was  tjuilt 
on  the  east  side  up  to  the  Juniata  River,  where  it  again 
crossed  to  the  west  side. 

A  dam  for  power  purposes  is  now  under  construction  at 
Conewago  Falls,  having  been  granted  a  perpetual  chapter 
in  1874  under  the  name  of  the  York  Haven  Water  and 
Power  Company.  This  river  is  also  being  developed!  for 
power  purposes  in  the  State  of  Maryland  at  Conewingo 
Falls  by  the  Susquehanna  Power  Company. 

A  railroad  has  been  built  the  entire  length  of  the  r^ver 
on  the  east  bank  from  Port  Deposit  to  Northumberland  in 
two  divisions,  both  belonging  to  the  Pennsylvania  Railijoad 
system.  About  30  miles  of  the  west  bank  are  also  occupied 
by  railroad. 

The  following  bridges  are  built  across  the  Susquehanna 
River  below  Northumberland,  giving  distance  from  mopth: 

Miles. 

I 

Pennsylvania  Railroad  bridge  at  Selins  Grove . j  118 

Highway  bridge  at  mouth  of  Juniata  River . j  84 

Pennsylvania  Railroad  bridge,  6  miles  above  Harris- j 

burg  . i  75 

Two  highway  toll-bridges  at  Harrisburg . j  69 

Cumberland  Valley  Railroad  bridge  at  Harrisburg  ...  69 

Philadelphia  and  Reading  Railroad  bridge  at  Harris- j 

burg  . |  69 

Pennsylvania  Railroad  and  highway  bridge  at  Co-i 

lumbia  . i  41 

Highway  bridge  at  Conewingo  . j  11 

Baltimore  and  Ohio  Railroad  bridge  at  Frenchtown, 

Maryland  . i  1 

Philadelphia,  Wilmington  and  Baltimore  bridge  atj 

Perryville,  Md . !  0 

The  Susquehanna  River  is  visited  by  a  destructive  flood 
everv  twelve  to  fifteen  vears.  The  most  destructive  flood 
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known  was  that  of  1865.  That  of  1889  was  higher  in  the 
west  branch  and  nearly  as  high  below  the  forks.  These  two 
Hoods  have  destroyed  the  canals  in  the  valley  of  the  Susque¬ 
hanna  River.  The  Hood  of  last  spring  reached 
483  nearly  as  great  a  height,  but  was  not  so  destructive 
to  property,  the  abandoned  canals  no  longer  having 
anv  value. 

At  Northumberland  in  1865  the  Hood  raised  to  about  17 
feet  above  low  water,  at  Selins  Grove  to  about  20  feet,  and 
at  Harrisburg  to  28.2  feet.  Below  this  point  records  do  not 
seem  to  have  been  kept,  but  the  Hood  was  probably  from 
20  to  30  feet  in  height  as  far  down  as  the  Maryland  line. 

While  most  of  the  towns  along  the  river  are  high  enough 
so  that  a  Hood  will  not  cause  material  damage,  the  cities  of 
Sunbury  and  Harrisburg  have  suffered  from  floods,  and 
any  structures  built  in  the  river  that  would  cause  a  material 
rise  in  the  Hood  heights  would  result  in  great  destruction  to 
property  in  those  cities.  Since  1889,  Sunbury  has  expended 
$33,000  in  the  construction  of  levees.  The  railroads  are 
generally  built  5  feet  or  more  above  flood  height,  but  the 
Hood  of  last  spring  rose  to  the  top  of  the  tracks  at  Sunbury. 

As  an  example,  a  rise  of  Hood  height  of  5  feet  would  ne¬ 
cessitate  the  construction  of  expensive  levees  in  Harris¬ 
burg  on  land  that  is  now  very  valuable  to  prevent  water 
backing  up  the  Paxton  Creek  from  flooding  the  city.  It  would 
necessitate  elevating  the  railroad  embankments  much  of 
the  way,  and  in  some  places  abandoning  the  old  lines  and 
rebuilding  them  on  higher  ground  farther  from  the  river. 
It  would  necessitate  raising  some  of  the  bridges  and  recon¬ 
structing  others.  It  would  necessitate  the  construction  of 
very  expensive  works  to  prevent  the  overflow  of  the  city  of 
Sunbury,  and  would  do  much  damage  to  property  the  en¬ 
tire  length  of  the  river.  Auy  attempt  on  the  part  of  the 
United  States  to  build  structures  that  would  result  in  ma- 
terally  raising  flood  levels  would  cause  endless  litigation 
and  great  expense  from  suits  and  payments  for  damage. 
It  may  therefore  he  assumed  that  whatever  dams  may  be 
constructed  to  obtain  navigation  should  of  necessity  be  of 
the  movable  type,  and  that  navigation  would  have  to  be 
abandoned  during  floods.  The  junction  of  the  river  at 
Northumberland  being  at  low  water  430  feet  above  mean 


VS.  FEDERAL  POWER  COMMISSION. 


359 


sea  level,  it  would  be  necessary  in  order  to  facilitate  slack- 
water  navigation  to  build  locks  whose  aggregate  rise  will 
be  430  feet,  for,  while  there  would  be  portions  of  the  vjear 
during  which  there  would  be  sufficient  water  flowing!  to 
produce  a  noticeable  gradient,  there  is  also  a  dry  perjiod 
every  year,  when  the  water  flowing  would  be  little  mbre 
than  enough  to  supply  the  locks. 

The  number  and  height  of  dams,  the  rise  of  locks,  and 
the  type  of  navigable  channel  would  depend  upon  many  Ele¬ 
ments,  chiefly  perhaps,  the  type  and  draft  of  boats  for 
which  it  was  proposed  to  provide.  It  is  proper  to  consider, 
then,  what  type  of  vessels  could  profitably  ply  on  the  Sus¬ 
quehanna  River  if  improved:  whether  large-sized  ocqan 
steamers,  or  side-wheel  boats  of  200  to  500  tons  capacity 
and  6  to  9  foot  draft,  such  as  are  now  engaged  in  loEal 
traffic  on  the  Chesapeake  Bay  and  adjacent  rivers,  or  {he 
shallow  flat-bottom  steamboats  engaged  in  the  carrying 
trade  on  the  Mississippi  and  tributary  rivers. 

While  it  would  be  possible  to  provide  for  large-si^ed 
ocean  vessels,  the  construction  of  such  a  waterway  would  be 
a  work  comparing  in  magnitude  with  the  Nicaragua  Oanjal. 
This  would  necessarily  bo  a  channel  30  feet  dee])  and  1150 
feet  wide.  It  would  not  be  practicable  to  dam  the  watqr, 
raising  it  30  feet,  for  that,  even  with  movable  dams,  woiild 
raise  the  low-water  level  above  the  present  flood  level.  ! 

If  we  were  to  assume  a  type  of  construction  in  whijch 
there  were  locks  and  movable  dams  of  20  feet  rise  (assum¬ 
ing  that  to  be  practicable),  22  would  be  required,  whijch 
would  cost  from  one  and  one-fourth  to  two  million  dollars 
each.  The  remaining  depth  needful  to  float  ocean  vessels 
would  have  to  be  obtained  by  excavation  below  the  presept 
bed  of  the  river,  all  in  solid  rock.  A  conservative  estimate 
for  this,  under  the  prevailing  conditions,  is  $4  per  cubic 
yard.  The  enormous  cost  of  this  will  be  seen  when  we  cojn- 
sider  the  fact  that  a  channel  excavated  10  feet  deep  atid 
150  feet  wide  would  amount  to  over  $1,000,000  per  mile. 
Such  a  project  would  probably  cost  nearly  half  as  much  ias 
the  entire  sum  appropriated  by  the  Government  for  river 
and  harbor  improvements  throughout  the  country  duripg 
the  entire  nineteenth  centurv. 


I 


360 


PENNSYLVANIA  WATER  *  POWER  COMPANY 


If  such  a  waterwav  were  to  have  its  terminus  at  a  gre.ut 
commercial  center,  with  many  railroads  serving  as  feeders 
and  bringing  products  from  a  large  and  rich  section  of 
country,  the  project  might  be  worthy  of  some  consideration. 
But  such  is  not  the  case.  When  a  trans- Atlantic  line  from 
Chicago  to  Europe  has  failed  to  succeed  the  proposition  to 
make  Harrisburg  or  Sunburv  a  terminus  becomes  simply 
absurd.  Navigation  would,  as  in  the  former  case,  be  fraught 
with  so  many  risks  that  insurance  rates  would  be  prohibi¬ 
tive,  and  with  so  much  additional  time  and  expense  duo 
to  lockage  that  it  could  not  possibly  compete  with  railroads 
in  hauling  goods  to  deep-water  terminals  on  the  seashore. 
If  precedent  is  required  to  prove  this,  it  is  only  necessary 
to  refer  to  the  Manchester  Ship  Canal,  the  little  use  of 
which  is  proving  a  great  disappointment  to  the  promoters 
of  the  project,  though  the  conditions  are  far  more  favor¬ 
able  than  they  could  be  made  on  the  Susquehanna. 

Tn  order  that  a  ship  lino  with  a  terminus  so  far  above  tide 
water  might  find  an  excuse  for  existence,  it  would  be  requi¬ 
site  that  manv  railroad  lines  would  serve  it  as  feed- 
484  ers,  and  this  would  necessitate  transportation  by 
water  being  cheaper  than  by  railroad.  When  coal 
and  other  products  are  once  loaded  on  the  cars  and  hauled 
to  Sunburv  or  Harrisburg,  the  cost  of  hauling  the  remain¬ 
ing  distance  to  tide  water  is  exceedingly  small  with  heavy 
down  grades  all  the  way,  and  there  is  practically  no  cause 
for  their  unloading  short  of  tide  water. 

Again,  there  is  a  period  every  year,  indefinite  in  time 
and  duration,  when  navigation  would  have  to  be  suspended 
on  account  of  high  water.  This  uncertainty  would  prevent 
shippers  from  depending  on  such  a  line  for  exports  or  im¬ 
ports  in  comparison  with  transportation  lines  not  subject  to 
such  delays. 

The  lack  of  demand  and  of  prospective  use  of  such  a  navi¬ 
gable  waterway  and  the  enormous  cost  warrant  one  in 
setting  aside  the  project  as  too  chimerical  for  serious  con¬ 
sideration. 

If  transportation  by  boats  of  6  to  10  foot  draft  were  to 
be  provided  for  it  could  be  accomplished  by  means  of  locks 
and  movable  dams  with  comparatively  little  rock  excava¬ 
tion.  The  cost  might  be  fairly  estimated  at  the  cost  given 
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above  for  the  locks  and  movable  dams.  They  miglit  be 
made  of  less  height  and  rise  than  20  feet,  and  in  the  calse  of 
flat-bottom,  light-draft  boats  of  the  Mississippi  River  type, 
with  5  to  8  feet  rise.  But  the  additional  number  wjould 
nearly  compensate  for  the  decreased  unit  cost,  and  naviga¬ 
tion  could  not  be  provided  at  a  cost  of  less  than  twenty  to 
thirty  million  dollars.  Moreover,  such  an  increase  iii  the 
number  of  locks  would  increase  the  delays  of  water  t  ja as¬ 
portation  and  the  required  number  of  lock  tenders,!  and 
both  would  militate  against  the  practicability  of  using  jsucli 
a  waterway  for  commercial  purposes. 

It  would  be  entirely  practicable  for  boats  of  this  type  to 
navigate  the  river  when  thus  improved  so  far  as  the|  me¬ 
chanical  features  arc  concerned,  and  if  such  an  improve¬ 
ment  had  been  carried  out  before  the  advent  of  the  irail- 
road,  the  river  would  doubtless  have  been  the  meaqs  of 
carrving  on  an  enormous  commerce.  Even  now,  if!  the 
river  were  made  navigable  for  either  of  these  types  of  boat 
they  might  perhaps  be  used  to  some  extent  in  the  trans¬ 
portation  of  articles  so  near  the  river  that  the  use  of  jrail- 
roads  would  not  be  required  in  completing  the  shipment. 
They  might  be  used  in  the  transportation  of  such  products 
of  the  Susquehanna  Valley,  for  a  width  of  not  to  exceed 
15  miles,  as  would  be  conveyed  directly  to  the  market  where 
used,  Baltimore  or  Philadelphia. 

In  favored  localities  water  transportation  is  now  caijried 
on  in  competition  with  railroads  on  the  tidal  rivers  of  the 
Chesapeake  and  Delaware  bays.  But  there  is  no  placle  on 
those  waters  where  railroads  are  used  as  feeders  for  steam¬ 
boat  lines  or  where  steamers  are  used  for  transporting 
products  more  than  a  few  miles  distant  from  the  river.!  In 
fact  there  is  no  instance  in  this  country  that  has  ever  cjome 
to  my  notice  where  railroads  have  served  as  feeders!  for 
steamboat  lines  for  inland  river  navigation,  and  the  fjaets 
and  conditions  do  not  warrant  the  conclustion  that  they 
would  become  so  on  the  Susquehanna  River. 

The  expense  of  water  transportation  on  the  Susquehanna 
River  includes,  in  addition  to  that  on  tidal  rivers,  the  (loss 
of  time  of  men  engaged  during  the  delays  of  lockage, Jand 
also  the  service  of  the  numerous  lock  tenders.  At  the  sjame 
time  railroad  transportation  is  rendered  more  favorable 
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on  account  of  the  descending  grade  in  transporting  prod¬ 
ucts  to  tide  water.  Hampered  by  such  handicaps  it  is 
doubtful  whether  steamboat  transportation  of  any  kind 
could  ever  be  brought  into  competition  with  railroads 
enough  to  keep  a  single  boat  in  constant  use.  Even  if  the 
locks  were  maintained  and  tended  at  the  expense  of  the 
State  or  United  States  as  a  gratuity  to  steamboat  men, 
transportation  by  water  would  be  limited  to  products  in  the 
immediate  vicinity  of  the  river,  and  would  be  too  small  to 
materially  affect  the  resources  or  prosperity  of  the  Susque¬ 
hanna  Valley.  The  gradual  decline  and  ultimate  abandon¬ 
ment  of  the  canals  for  transportation  purposes  confirms 
this  view. 

Steamboat  navigation  in  case  of  river  improvement 
would  resemble  transportation  by  canals  in  general.  They 
would  differ  in  the  nature  of  motive  power  used,  but  it  is 
doubtful  whether  commerce  could  be  carried  on  along  the 
river  any  more  cheaply  or  successfully  by  steam  than  by 
mule  power. 

I  am  therefore  compelled  to  view  any  project  of  making 
the  Susquehanna  River  navigable  from  Northumberland  to 
tide  water,  as  one  which  would  involve  a  vast  expenditure 
of  money  with  but  very  trifling  benefit  either  to  producers, 
consumers,  or  to  the  commercial  interests  of  the  United 
States. 

Very  respectfully,  your  obedient  servant, 

(’.  A.  MINER, 

.  I s.s- is t  mil  Engineer. 

Col.  JARED  A.  SMITH, 

Corps  of  Engineers,  l~.  S’.  A  ring. 
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69th  Congress) 

1st  Session) 

House  of  Representatives 
Susquehanna  River,  Pa.  and  Md. 


Letter 
from 

The  Secretary  of  War 
transmitting 

With  a  letter  from  the  Chief  of  Engineers,  reports  on  pre¬ 
liminary  examination  and  survey  of  Susquehanna 
River,  Pa.  and  Md.,  from  Harrisburg  to  the  moi{ith. 


January  6, 1926. — Referred  to  the  Committee  on  Rivers!  and 
Harbors  and  ordered  to  be  printed,  with  illustration 


War  Department, 

Washington,  January  5,  192}6. 

The  Speaker  of  the  House  of  Representatives. 

My  Dear  Mr.  Speaker:  1  am  transmitting  herewith  aj  let¬ 
ter  from  the  Chief  of  Engineers,  United  States  Army, 
dated  December  .30,  1925,  together  with  reports  dated  Sep¬ 
tember  20,  1920,  and  November  1,  1923,  with  map,  by  Col.  J. 
P.  Jervev,  Corps  of  Engineers,  and  Maj.  F.  C.  Harrington, 
Corps  of  Engineers,  on  preliminary  examination  and  pur¬ 
vey,  respectively,  of  Susquehanna  River,  Pa.  and  Md.,  from 
Harrisburg  to  the  mouth,  authorized  by  the  river  and  jiar- 
bor  act  approved  March  2,  1919. 

Sincerely  yours, 

Dwight  F.  Davis, 

Secretary  of  War. 
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War  Department, 

Office  of  the  Chief  of  Engineers, 
Washington,  December  30,  1925. 

Subject:  Preliminary  examination  and  survey  of  Susque¬ 
hanna  River,  Pa.  and  Md.,  from  Harrisburg  to  the  mouth. 

To:  The  Secretary  of  War. 

1.  There  are  submitted  herewith,  for  transmission  to 

Congress  reports  dated  September  20,  1920,  and  No- 
486  vembcr  1,  1923,  by  Col.  J.  P.  Jervev,  Corps  of  En¬ 
gineers,  and  Maj.  F.  C.  Harrington,  Corps  of  En¬ 
gineers,  on  preliminary  examination  and  survey,  respec¬ 
tively,  of  Susquehanna  River,  Pa.  and  Md.,  from  Harris¬ 
burg  to  the  mouth,  authorized  by  the  river  and  harbor  act 
approved  March  2,  1919. 

2.  The  Susquehanna  River  rises  in  south  central  New 
York  and  flows  generally  south  through  Pennsylvania  and 
Maryland  into  Chesapeake  Bay.  The  United  States  has  pro¬ 
vided  an  improved  channel  15  feet  deep  at  low  water  from 
dee])  water  in  the  bay  to  Havre  do  Grace,  near  the  mouth  of 
the  river,  and  has  removed  a  shoal  above  that  point.  Be¬ 
ginning  at  a  point  5  miles  above  Havre  de  Grace  the  river 
is  broken  by  a  series  of  rapids  and  shoals  so  that  navigation 
is  possible  only  in  isolated  reaches.  Request  is  now  made 
for  a  navigable  channel  suitable  for  a  large  scale  river  com¬ 
merce  up  to  Harrisburg,  a  distance  by  river  of  70  miles. 

3.  The  State  of  Pennsylvania,  through  its  department  of 
internal  affairs,  has  made  a  commercial  survey  with  a  view 
to  estimating  possible  traffic  on  such  a  channel  pertaining  to 
territory  in  Pennsylvania,  which  includes  practically  the 
entire  area  that  would  be  tributary  to  an  improved  channel 
in  this  section  of  the  river.  Based  on  this  study,  an  esti¬ 
mate  was  made  by  local  interests  of  the  diversion  from  rail 
to  water  of  existing  freight  to  the  amount  of  about  580,000 
tons,  which  thev  believe  might  increase  within  5  or  10  vears 
to  1,500,000  tons  under  satisfactory  conditions. 

4.  The  district  engineer  reports  that  the  steep  slope  and 
rocky  bed  of  the  river  render  impracticable  an  adequate  im¬ 
provement  by  open  channel  means,  and  that  the  provision 
of  a  lateral  canal  would  be  difficult  and  expensive  and  would 
involve  so  great  a  number  of  locks  as  materially  to  interfere 
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with  navigation.  It  would  therefore  be  necessary  to  canal¬ 
ize  the  river.  This  could  be  done  either  from  the  po|nt  of 
view  of  navigation  alone  or  in  combination  with  a  hydro¬ 
electric  development.  The  latter  is  evidently  the  moire  de¬ 
sirable  plan,  since  it  would  permit  the  full  utilization  of 
the  resources  of  the  river,  and  since  the  charge  against 
navigation  would  be  correspondongly  less.  The  district 
engineer’s  report  is  therefore  directed  primarily  to  the  de¬ 
velopment  of  a  combined  navigation  and  power  project. 
The  plan  which  he  presents  involves  the  construction  of  a 
movable  dam  at  Steelton  and  fixed  dams  at  Roberts  I$land, 
Conowingo,  Holtwood,  Safe  Harbor,  and  Shocks  Mills. 
The  five  fixed  dams  would  have  a  total  average  liekd  of 
284  feet;  under  existing  conditions  of  low  water  flow*  they 
would  represent  a  potential  primary  horsepower  of  15p,000, 
and  500,000  or  more  secondary  horsepower,  dependent  [upon 
the  utilization  factor.  Two  power  developments  now;  exist 
on  this  stretch,  at  Holt  wood  and  at  York  Haven,  i  The 
former  would  become  an  integral  part  of  the  proposed 
project;  its  present  primary  and  secondary  horsepower 
production  are  included  in  the  above  figures.  The  existing 
York  Haven  development  would  be  scrapped,  the  plant 
being  purchased  and  submerged  by  the  pool  formed  by  the 
Shocks  Mills  dam.  The  estimated  cost  of  the  combined 
project  is  $114,400,000.  Of  this,  $14,400,000  represents  the 
cost  of  locks,  of  channel  work,  and  of  the  movable  dam  at 
Steelton.  In  order  to  give  the  navigation  interest  the  great¬ 
est  possible  credit  in  his  computations,  the  district  engineer 
assumes  that  only  this  sum  is  chargeable  against  naviga¬ 
tion,  though  it  is  readily  arguable  that  there  should 
487  be  added  some  portion  of  the  cost  of  the  dams.j 

5.  Assuming  the  charge  against  navigation  ajs  43/2 
per  cent  of  the  first  cost  of  $14,400,000,  plus  annual  opera¬ 
tion  and  maintenance  of  locks  and  channels,  there  results 
an  annual  charge  of  about  $1,070,000.  Assuming  thait  the 
entire  commerce  of  580,000  tons  claimed  by  local  interests 
would  be  diverted  to  the  river,  the  cost  of  its  movement  to 
the  Government  would  be  $1.84  per  ton.  Of  this  traffic, 
360,000  tons  is  understood  to  be  northbound  iron  ore,  which 
at  present  is  received  in  ocean  vessels  at  Baltimore  and 
shipped  by  rail  to  Steelton  at  a  rate  of  $1.21  per  ton.  The 
distance  bv  water  from  Baltimore  to  Steelton  over  ah  as- 
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sumed  navigable  channel  in  the  Susquehanna  is  100  miles. 
If  the  cost  of  water  movement  be  taken  at  5  mills  per  ton- 
mile,  the  total  cost  of  shipping  this  ore  by  river,  including 
the  $1.84  per  ton  which  represents  the  annual  charge  against 
the  improvement,  would  be  $2.34  per  ton,  nearly  twice  the 
present  rail  rate.  If  the  annual  cost  to  the  United  States 
could  be  spread  over  a  traffic  of  1,500,000  tons,  the  cost  of 
moving  the  ore  item,  computed  in  the  above  manner,  would 
be  practically  the  same  by  water  as  by  rail.  Thus,  taking 
the  local  estimate  of  present  available  commerce,  and  based 
on  a  study  of  an  item  comprising  62  per  cent  of  it,  there 
would  be  no  economy,  but  a  net  loss,  to  the  Nation  in 
spending  even  $14,000,000  to  divert  this  traffic  from  rail  to 
river,  and  there  would  have  to  be  a  great  increase  in  this 
liberally  estimated  commerce  to  produce  even  small  sav¬ 
ings.  Should  the  navigation  feature  be  charged,  as  in  equity 
as  it  probably  should  be,  with  some  portion  of  the  cost  of  the 
dams,  it  would  have  an  even  less  favorable  aspect. 

6.  The  district  engineer  presents  a  careful  and  valuable 
general  study  of  the  technical  and  financial  aspects  of  power 
production  under  the  scheme  outlined  by  him.  His  con¬ 
clusion  is  that,  based  on  a  charge  of  $100,000,000  against  the 
power  feature,  it  would  be  practicable  to  undertake  the  de¬ 
velopment  and  market  the  power  on  a  financially  success¬ 
ful  basis.  With  the  navigation  feature  eliminated,  lie  is  of 
the  opinion  that  the  cost  of  the  power  development  would 
be  less  than  the  $100,000,000  estimated. 

7.  As  a  result  of  these  studies,  the  district  engineer  rec¬ 
ommends  that  no  navigation  improvement  be  undertaken. 
He  considers  that  the  development  of  the  river  for  power 
purposes  should  be  left  to  private  interests,  with  suitable 
safeguards  looking  to  the  possibility  of  future  navigation 
developments.  The  division  engineer  concurs  in  general  in 
these  views  and  recommendations. 

8.  These  reports  have  been  referred,  as  required  by  law, 
to  the  Board  of  Engineers  for  Rivers  and  Harbors,  and  at¬ 
tention  is  invited  to  its  report  herewith,  agreeing  with  the 
district  and  division  engineers. 

9.  After  due  consideration  of  the  above-mentioned  re¬ 
ports,  I  concur  in  the  views  of  the  district  and  division 
engineers  and  the  Board  of  Engineers  for  Rivers  and  Har¬ 
bors.  The  district  engineer’s  study  gives  ground  for  be- 
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lieving  that  it  would  be  feasible  and  commercially  profitable 
to  undertake  a  water  power  development  utilizing  practi¬ 
cally  the  entire  fall  and  flow  of  the  river  from  Harrijsburg 
to  the  mouth.  Such  a  development  could  be  adapted  to 
navigation  purposes  by  the  installation  of  locks  and  dams 
and  by  supplementary  channel  work,  together  with  a  j  mov¬ 
able  dam  with  low  head  at  Steelton.  Making  the  mo&t  lib¬ 
eral  allowance,  however,  in  the  matter  of  division  of  costs 
and  of  prospective  tonnage,  it  appears  that  under  existing 
or  reasonably  prospective  conditions  the  benefits  to 
488  be  derived  from  the  navigation  part  of  the  project 
would  not  be  at  all  commensurate  with  its  cost.!  Any 
alternative  scheme,  of  providing  a  navigable  channel  with¬ 
out  the  power  feature,  would  be  even  less  justified.  I  there¬ 
fore  report  that  the  improvement  of  the  Susquehanna  River, 
Pa.  and  Md.,  from  Harrisburg  to  the  mouth,  in  the  interest 
of  navigation,  other  than  as  authorized  by  the  existing 
project  up  to  Havre  de  Grace,  is  not  deemed  advisable  at 
the  present  time. 

10.  It  is  advisable  that  the  Federal  Government,  in  grant¬ 
ing  authority  for  any  future  hydroelectric  development  on 
this  stretch  of  the  river,  introduce  such  provisions  a^  will 
permit  and  facilitate  the  provision  of  navigation  installa¬ 
tions  at  a  later  date,  should  a  change  in  the  economi^  and 
commercial  situation  render  this  desirable. 

H.  TAYLOR, 

7  .  j 

Major  General ,  Chief  of  j 
Engineers. 

| 

i 
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Report  of  the  Board  of  Engineers  for  Rivers  and  Harbors 

Svllabus 

*  ! 

The  Board  of  Engineers  for  Rivers  and  Harbors  concurs 
with  the  district  and  division  engineers  in  the  opinion!  that 
the  prospective  commerce  on  the  Susquehanna  River  (from 
Harrisburg  to  the  mouth  is  not  of  sufficient  magnitude  to 
justify  improvement  for  navigation  even  in  conjunction 
with  power  development. 
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(Third  indorsement) 

Board  of  Engineers  for  Rivers  and  Harbors. 

Washington,  D.  C.,  November  17,  1925. 

To  the  Chief  of  Engineers,  United  States  Army. 

1.  The  following  is  in  review  of  the  reports  on  prelim¬ 
inary  examination  and  survey  of  the  Susquehanna  River, 
Pa.  and  Md.,  from  Harrisburg  to  the  mouth,  authorized  by 
the  river  and  harbor  act  approved  March  2,  1919. 

2.  The  Susquehanna  River  rises  in  the  State  of  New  York 
and  flows  generally  south  through  Pennsylvania  and  Mary¬ 
land,  entering  Chesapeake  Bay  at  Havre  de  Grace.  The 
drainage  area  above  the  mouth  is  27,400  square  miles,  and 
above  Harrisburg  24,030  square  miles.  The  minimum,  max¬ 
imum,  and  average  flows  at  Harrisburg,  based  on  observa¬ 
tions  covering  a  period  of  32  years,  are  2,000  second-feet, 
543,500  second-feet,  and  39,272  second-feet,  respectively. 
Similar  figures  for  the  flow  at  Roberts  Island,  6  miles  above 
the  mouth,  are  2,265  second-feet,  615,800  second-feet,  and 
44,476  second-feet.  The  river  is  under  improvement  by 
the  United  States  under  a  project  which  provides  for  a 
channel  200  feet  wide  and  15  feet  deep  at  mean  low  water 
from  Chesapeake  Bay  to  Havre  de  Grace,  and  for  the  re¬ 
moval  of  a  shoal  above  that  point.  The  improved  channel 
extends  about  five  miles  into  Chesapeake  Bay.  Above 
Havre  de  Grace  the  river  is  navigable  for  about  5  miles  for 
vessels  drawing  15  feet.  Between  that  point  and  Harris¬ 
burg  there  is  no  through  channel,  navigation  being  limited 
to  isolated  reaches.  Local  interests  desire  a  navigable 
channel  of  suitable  dimensions  for  moving  a  large  com¬ 
merce  between  Harrisburg  and  Chesapeake  Bay. 

3.  The  existing  commerce  pertaining  to  the  improvement 
at  the  mouth,  which  in  1923  amounted  to  71,500  tons,  would 

not  be  benefited  by  the  proposed  improvement,  as 
489  ample  channel  depth  is  already  available  there.  The 
department  of  internal  affairs  of  Pennsylvania  has 
made  an  investigation  of  the  waterborne  traffic  which  might 
result  from  a  through  channel  between  the  present  head  of 
navigation  and  Harrisburg.  This  canvass  was  limited  to 
tributary  territory  in  Pennsylvania.  It  represents,  how- 
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ever,  practically  the  entire  area  which  must  be  depended 
upon  for  water  shipments,  as  the  10-mile  stretch  between 
the  present  head  of  navigation  and  the  Pennsvlvania-Mary- 
land  State  line  is  a  narrow,  rocky  valley  with  no  areas  Suit¬ 
able  for  extensive  industrial  development.  Based  uponjthis 
study,  the  State  department  of  internal  affairs  estimates 
that  581,720  tons  of  freight  now  moving  by  rail  would  move 
by  water  if  a  suitable  channel  were  provided.  It  thinks 
that,  with  proper  organization  and  favorable  contributing 
conditions,  a  total  water  movement  of  1,500,000  tons  might 
be  developed  in  from  5  to-  10  years  after  the  improvement 
is  completed. 

4.  The  district  engineer  states  that  open  channel  im¬ 
provement  is  not  feasible  on  the  Susquehanna  on  account 
of  its  steep  slope  and  rocky  bed.  Reconstruction  of  an 
abandoned  canal  on  the  north  side  of  the  river,  which  at 
one  time  provided  for  navigation  between  Havre  de  Gj*ace 
and  the  New  York  State  line,  would  be  difficult  and  expen¬ 
sive,  and  the  number  of  locks  required  would  prevent  Suc¬ 
cessful  competition  with  the  parallel  railroad  lines,  j  He 
concludes  that  the  only  practicable  method  of  improvement 
is  canalization  of  the  river.  He  discusses  in  detail  the  Suit¬ 
able  dimensions  of  channel  and  locks,  and  concludes  that 
the  most  practicable  channel  would  be  one  200  feet  wide  find 
9  feet  deep  at  normal  pool  heights,  with  locks  315  feet  long 
and  60  feet  wide  having  a  depth  of  12  feet  over  the  mitre 
sills.  A  12-foot  project  would  thus  be  possible  without]  in¬ 
volving  their  reconstruction  should  the  traffic  ever  became 
sufficient  to  justify  that  depth.  Analysis  of  the  possible 
commerce,  compared  with  the  large  cost  of  providing  I  the 
necessary  channels  for  navigation,  leads  the  district  engi¬ 
neer  to  conclude  that  improvement  is  not  justified  in  the  in¬ 
terests  of  navigation  alone. 

5.  Consideration  is  therefore  given  to  a  possible  coordi¬ 
nated  development  of  hydroelectric  power  and  navigation. 
In  the  69  miles  of  river  between  Harrisburg  and  the  mquth 
there  is  a  drop  of  287  feet.  Development  of  the  potential 
water  power  represented  by  this  head  would  provide  atjout 
150,000  primary  horsepower  and  some  500,000  secondary 
horsepower.  The  district  engineer  presents  a  plan  of  de¬ 
velopment  involving  the  construction  of  one  movable  and 
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five  fixed  dams,  which  he  believes  would  utilize  practically 
the  full  power  of  the  stream  in  an  economical  manner  and 
also  provide  adequate  pools  for  navigation.  The  proposed 
location,  available  head  and  ultimate  installed  capacity  of 
the  power  plants  are  as  follows: 


Ultimate 

installed 

Miles  from  Average  capacity, 

Location  mouth  headfeet  horsepower 

Roberts  Island  . .  G  42.3  154,000 

Conowingo .  12.2  75  273,000 

Holtwood . 24.5  55  140,000 

Safe  Harbor  .  33.2  65  236,000 

Shocks  Mills  . 49.5  47  171,000 

Steelton . :  66  9  ' 


1  Movable  dam. 

490  Two  power  developments  already  exist  on  this  sec¬ 
tion  of  the  river,  one  at  Holtwood  and  one  at  York 
Haven.  The  former,  with  some  alterations  to  the  dam, 
would  become  an  integral  part  of  the  project.  The  latter 
is  less  modern,  and  neither  its  location  nor  height  coordi¬ 
nate  well  with  the  proposed  project.  The  entire  plant  would 
have  to  be  purchased,  as  it  would  be  submerged  by  the  pool 
formed  by  the  Shocks  Mills  Dam.  The  Susquehanna  Power 
Co.  has  plans  for  the  development  of  the  Oonowingo  site, 
which  is  considered  the  best  on  the  river. 

6.  The  total  estimated  cost  of  the  combined  power  de¬ 
velopment  and  navigation  project  is  $114,400,000.  Of  this, 
$14,400,000  represents  the  cost  of  locks  and  channels  and 
of  the  proposed  movable  dam  at  Steelton,  which  is  required 
for  navigation  of  the  stretch  at  and  immediately  below 
Harrisburg.  This  figure  is  used  as  a  basis  for  determining 
the  worthiness  of  the  project.  It  may  well  be  argued  that 
navigation  should  properly  be  charged  also  with  a  share 
of  the  cost  of  dams,  etc.,  and  it  is  certain  that  the  assump¬ 
tion  adopted  is  the  most  favorable  one  to  a  navigation  pro¬ 
ject.  The  district  engineer  analyzes  his  cost  figures  and 
shows  that  hvro-electric  power  can  be  generated  and  dis¬ 
tributed  at  a  profit  in  competition  with  other  plants  serving 
the  same  territorv. 

7.  The  annual  cost  of  operation  and  maintenance  of  locks 
and  channels  would  be  $1,069,368,  including  interest  at  4M> 
per  cent  on  the  estimated  first  cost.  Assuming  that  the  es- 


VS.  FEDERAL  POWER  COMMISSION. 


timated  commerce  of  581,720  tons  moved  over  the  enjtire 
length  of  the  improvement,  the  cost  of  the  improvement i per 
ton-mile  would  be  2.87  cents  and  the  cost  per  ton  $1.84. 
For  a  traffic  of  1,500,000  tons  the  corresponding  figures 
would  be  1.11  cents  per  ton-mile  and  $0.71  per  ton.  jThe 
largest  single  item  of  prospective  commerce  shown  in; the 
State’s  study  is  360,000  tons  northbound,  which  the  district 
engineer  understands  to  be  imported  iron  ore  now  shipped 
by  rail  from  Baltimore  to  Steelton  at  $1.21  per  ton.  The 
distance  between  these  points  by  water  is  100  miles.!  If 
water  movement  be  assumed  to  cost  5  mills  per  ton-mil^,  or 
50  cents  per  ton,  the  total  cost  of  shipping  the  ore  by  river, 
including  the  $1.84  per  ton  which  represents  the  fixed 
charge  to  the  United  States,  would  be  $2.34  per  ton.  If | the 
annual  cost  of  the  improvement  could  be  spread  ov^r  a 
traffic  of  1,500,000  tons,  the  total  cost  of  moving  the  or^  by 
water  from  Baltimore  to  Steelton  would  be  practically! the 
same  as  the  existing  rail  rate.  With  the  prospective  com¬ 
merce  limited  to  the  figures  given,  the  district  engineer 
feels  that  improvement  for  navigation,  even  in  conjunc¬ 
tion  with  power  development,  is  not  justifiable.  He  recom¬ 
mends  that  the  development  of  the  river  for  power  pur¬ 
poses  be  left  to  private  interests  under  such  permits  (and 
licenses  as  would  insure  the  possibility  of  providing  jfor 
navigation  in  the  future  should  improvement  then  apdear 
justifiable. 

8.  The  division  engineer  concurs  in  general  with  the  dis¬ 
tinct  engineer. 

9.  Interested  parties  were  advised  of  the  tenor  of  ; the 
district  engineer’s  report  and  given  an  opportunity  of  pre¬ 
senting  their  views.  The  report  was  held  for  a  numbe|  of 
months  at  the  request  of  local  interests.  They  have  >jub- 
mitted  no  additional  information,  and  have  recently  indi¬ 
cated  their  willingness  to  have  the  board  proceed  with|  its 
consideration  of  the  case. 

10.  The  nature  of  the  Susquehanna  River  below  Harris¬ 
burg  is  such  that  a  navigable  channel  could  be  pro- 

491  vided  only  at  great  expense.  The  most  feasible 
plan  appears  to  be  by  the  construction  of  a  serie$  of 
locks  and  dams.  A  large  amount  of  power  could  be  devel¬ 
oped  at  these  dams,  and  a  ready  market  exists  for  the'en- 
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tire  output.  Assuming  that  the  full  potential  power  is  de¬ 
veloped,  and  that  only  that  part  of  the  cost  pertaining  to 
the  construction  of  locks,  channels,  and  the  movable  dam 
is  charged  to  navigation,  that  part  of  the  project  would  cost 
more  than  $14,000,000,  and  the  annual  charges  would 
amount  to  over  $1,000,000.  The  cost  per  mile  of  improved 
channel  would  be  so  high  as  to  be  justified  only  by  a  very 
large  commerce.  An  adequate  tonnage  is  apparently  not 
available  at  present,  nor  is  its  development  in  the  near  fu¬ 
ture  probable.  The  section  of  the  river  under  considera¬ 
tion  does  not  directly  tap  sources  of  raw  materials,  such 
as  coal  or  ore,  nor  are  any  deposits  within  such  distance 
that  a  joint  rail  and  water  haul  might  be  profitable.  The 
region  bordering  the  river  is  not  now  intensively  developed 
industrially  except  in  the  vicinity  of  Harrisburg,  though 
such  a  development  might  result  in  the  future  if  abundant 
cheap  power  is  made  available.  Based  upon  existing  and 
immediately  prospective  conditions  the  board  concurs  with 
the  district  and  division  engineers  in  recommending  that 
no  improvement  of  Susquehanna  River,  Pa.  and  Md.,  from 
Harrisburg  to  the  mouth,  other  than  as  authorized  by  the 
existing  project,  be  undertaken  by  the  United  States  at  the 
present  time. 

11.  From  the  data  submitted  by  the  district  engineer 
there  is  reason  to  believe  that  a  hydroelectric  development 
on  the  Susquehanna  below  Harrisburg  at  a  cost  of  approx¬ 
imately  $100,000,000  may  prove,  on  further  investigation,  a 
paying  investment.  The  board  does  not,  however,  believe 
that  improvement  for  navigaton  can  be  economically  com¬ 
bined  with  it  under  present  conditions. 

12.  In  compliance  with  law,  the  board  reports  that  there 
are  no  questions  of  terminal  facilities,  water  power,  or 
other  subjects  which  could  be  coordinated  with  the  project 
proposed  in  such  manner  as  to  render  the  improvement  ad¬ 
visable  in  the  interests  of  commerce  and  navigation. 

For  the  board: 

HERBERT  DEAKYNE, 

Colour I,  Corps  of  Engineers.  Senior  Member  Present. 
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Preliminary  Examination  of  Susquehanna  River,  Pa j. 

and  Md. 

j 

War  Department 
United  States  Engineer  Office, 

Baltimore,  Md.,  September  20,  1920. 

From :  The  District  Engineer. 

To:  The  Chief  of  Engineers,  United  States  Army. 
Subject:  Preliminary  examination  of  Susquehanna  Riprer, 
Pa ,  and  Md.,  from  Harrisburg  to  the  mouth. 

1.  In  accordance  with  directions  contained  in  letter1  of 
April  16,  1919  this  report  on  the  preliminary  examination 
of  the  Susquehanna  River,  Pa.  and  Md.,  from  Harrisburg 
to  the  mouth,  called  for  by  the  river  and  harbor  act  of 
March  2, 1919,  is  submitted. 

492  2.  The  Susquehanna  River  drains  one  of  the  larg¬ 

est  and  commercially  most  important  drainage  aj’eas 
in  the  North  Atlantic  States.  Above  the  junction  at  Sun- 
burv,  Pa.,  it  consists  of  two  branches,  the  North  and  I  the 
West.  | 

3.  The  former  rises  in  Otsego  Lake,  N.  Y.,  at  an  eleva¬ 
tion  of  1,193  feet  above  sea  level  and  flows  in  a  southeast¬ 
erly  direction  through  three  counties  of  the  State  of  New 
York  into  Susquehanna  County,  Pa.,  thence  in  a  westerly- 
northwesterly  direction  through  this  county  and  as^ain 
enters  New  York  taking  a  westerly  course  to  near  the  vfest- 
ern  boundary  of  Tioga  Count}’,  where  it  turns  south  land 
reenters  Pennsvlvania.  Before  leaving  New  York  its 
volume  is  rapidly  swelled  by  many  large  tributaries,  ^fter 
reentering  Pennsylvania  it  flows  through  mountain  j  re¬ 
gions,  its  course  being  tortuous  in  many  places,  in  a 
generally  southeast  direction  to  the  confluence  of  the  Lack¬ 
awanna  River  at  Pittston,  Pa.,  whence  it  takes  a  generally 
southwesterly  course  to  the  junction  of  the  two  branches 
near  Sun  bury. 

4.  This  branch  of  the  river  and  its  tributaries  drains  an 
area  of  6,080  square  miles  of  New  York  and  5,060  square 
miles  of  Pennsylvania.  It  has  a  very  uniform  declivity  j  and 
offers  comparatively  little  water  power.  In  New  York!  the 
bed  is  of  gravel  and  sand  with  an  occasional  rocky  ledge; 
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in  Pennsylvania  the  bed  is  mostly  of  gravel,  sand,  and 
boulders.  In  New  York  the  banks  are  generally  high  and 
seldom  overflowed,  although  the  river  has  a  rise  of  as  much 
as  30  feet.  In  Pennsylvania  the  banks  are  generally  high 
and  excepting  in  the  Wyoming  Valley  the  section  from  the 
Lackawanna  River  to  the  gorge  at  Nanticoke,  about  18 
miles,  are  seldom  overflowed. 

5.  The  West  Branch  rises  in  Cambria  County,  Pa.,  at  an 
elevation  of  not  less  Ilian  2,000  feet  above  sea  level.  It 
flows  first  in  a  northward  direction  into  Clearfield  County, 
then  bending  to  the  right  northeast  between  Center  and 
Clinton  Counties,  east  through  Clinton  and  Lycoming  and 
south  between  Union  and  Northumberland  Counties,  to  the 
junction  with  the  North  Branch,  to  form  the  main  stream 
above  Sunbury. 

6.  As  far  up  as  Queens  Run,  a  distance  of  about  41  miles, 
the  fall  of  this  branch  is  comparatively  small,  while  above 
that  point,  in  the  mountain  region,  it  is  much  greater.  Fur¬ 
thermore,  the  banks  of  both  the  stream  and  its  tributaries 
above  Queens  Run  are  generally  high,  and  there  are  few  low 
grounds  subject  to  overflow.  Below  Queens  Run  the  river 
traverses  a  wide,  fertile  valley,  without,  however  overflow¬ 
ing  its  banks  to  any  considerable  extent.  The  bed  of  the 
river  is  generally  gravel  and  sand,  with  a  rocky  ledge  at 
places.  In  former  years  this  portion  of  the  drainage  was 
largely  used  by  lumbermen  for  floating  logs.  On  most  of 
the  streams  splash  dams  were  built,  sometimes  flooding 
considerable  areas,  and  serving  to  hold  the  logs  which  were 
sent  down  until  a  sufficient  number  were  collected.  The 
gates  in  the  dam  were  then  raised,  letting  the  water  out 
suddenly,  so  that  the  logs  were  carried  down  on  the  swell 
or  wave  to  the  next  dam  or  to  the  main  river,  where  the 
natural  current  would  be  sufficient  to  carry  them  along.  As 
the  forest  areas  are  now  largely  cut  off  but  very  little  log¬ 
ging  is  done  either  on  this  or  other  portions  of  the  river. 

7.  Below  the  junction  of  the  North  and  "West  Branches 
the  river  flows  nearly  south,  between  Northumberland, 
Dauphin,  and  Lancaster  Counties  on  the  east,  and  Snyder, 
Juniata,  Perry,  Cumberland,:  and  York  Counties  on  the 

west,  passing  then  into  Maryland,  where  it  flows 
493  between  Cecil  County  on  the  east  and  Harford 
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County  on  the  west,  and  empties  into  Chesapeake  Bay  at  its 
northern  extremity. 

8.  Below  the  mouth  of  the  West  Branch  the  fall  beco  lies 
more  irregular  than  above,  and  there  are  rapids  where j  the 
stream  flows  over  a  rocky  bottom.  In  the  lower  part  of  its 
course  from  Marietta  to  Havre  de  Grace  the  river  occupies 
a  deep  valley,  varying  in  width  from  a  few  hundred  yajrds 
to  more  than  2  miles,  and  on  either  shore  it  is  for  the  most 
part  bounded  by  rocky  bluffs  surmounted  by  a  tableland 
100  to  500  feet  above  the  stream.  The  channel  is  in  mjany 
places  filled  with  small  rocky  islands,  some  of  which  jare 
cultivated.  The  fall  of  the  main  river  is  rapid.  Its  eleva¬ 
tion  at  the  mouth  of  the  West  Branch  is  about  400  feet 
above  mean  sea  level  at  Havre  de  Grace.  The  distance 
between  this  point  and  Havre  de  Grace  is  about  125  mijles, 
hence  the  mean  slope  of  the  main  river  is  nearly  3T/j  feet 
per  mile.  The  slope  is,  however,  extremely  variable,  being 
over  5  feet  per  mile  in  the  lower  40  miles  and  about  2/>  feet 
per  mile  in  the  upper  40  miles.  The  change  in  slope  takes 
place  as  the  river  passes  from  the  Allegheny  Mountain  ?md 
the  Allegheny  Valley  regions  to  the  Piedmont  Plateau  j  re¬ 
gion. 

9.  Harrisburg,  the  upper  limit  of  the  part  of  the  rijver 
subject  of  this  report,  the  capital  of  Pennsylvania,  is  jbe- 
tween  65  and  70  miles  bv  river  from  its  mouth.  The  eleEa- 
tion  of  the  low-water  level  at  this  point  is  about  292  feet 
above  sea  level. 

10.  The  drainage  area  of  the  river  above  the  moutlj  is 

* — ’ 

27,400  square  miles,  comprising  13  per  cent  of  the  aret^  of 
the  State  of  New  York,  47  per  cent  of  Ihe  area  of  Pennsyl¬ 
vania.  and  2  per  cent  of  that  of  Maryland.  Above  the  gaug¬ 
ing  station,  located  at  Walnut  Street  bridge,  Harrisburg, 
it  is  24,100  square  miles,  leaving  3,300  square  miles  as  ^lie 
area  below  Harrisburg. 

11.  The  river  is  navigable  for  vessels  of  15  feet  draft  ^nd 
under  from  the  mouth  as  far  as  Port  Deposit,  Md.,  abbut 
5  miles;  above  this  point  it  is  so,  in  disconnected  reachies, 
only  for  small  flat-bottom  boats  adapted  to  local  trade,  fefry 
transportation,  pleasure,  recovering  of  coal  and  sand  Ex¬ 
cavation,  and  this  only  during  certain  seasons  of  the  y^ar. 

12.  There  is  an  existing  project  for  a  channel  200  f^et 
wide  and  15  feet  deep  at  mean  low  water  from  Chesapeake 
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Bay  to  Havre  de  Grace  and  for  the  removal  of  a  shoal  op¬ 
posite  Watson  Island,  just  above  Havre  de  Grace,  to  a 
depth  of  8  feet  at  mean  low  water.  The  length  of  this  chan¬ 
nel  which  extends  into  the  bay  is  about  ol/2  miles,  the  lower 
end  "being  about  5  miles  below  the  mouth  of  the  river. 

13.  In  addition  a  small  channel  was  dredged  some  years 
ago  in  the  vicinity  of  Wilkes-Barre,  Pa.,  and  some  dikes 
were  constructed  but  were  soon  abandoned. 

14.  The  onlv  terminal  facilities  along  the  river  are  the 
open-pile  and  bulkhead  wharves  at  Havre  de  Grace  and  the 
bulkhead  wharves  at  Port  Deposit,  which  are  amply  suffi¬ 
cient  for  all  commerce  on  this  part  of  the  river. 

15.  The  river  is  subject  to  floods  and  ice  gorges  which 
occur  with  varying  degrees  of  severity  almost  annually. 
Prior  to  the  construction  of  the  dam  at  Holtwood,  which 
is  believed  to  have  exerted  considerable  influence  in  amelio¬ 
rating  these  conditions,  ice  gorges  with  severe  flood  damage 
were  of  frequent  occurrence  in  the  vicinity  of  Port  De¬ 
posit. 

494  16.  Between  the  mouth  and  Harrisburg  the  river 

is  crossed  by  4  highway,  5  railroad,  and  1  combina¬ 
tion  highway  and  railroad  bridges.  Eight  of  those  are 
trussed  bridges,  the  other  two  consist  of  masonry  arches. 

17.  Between  the  mouth  and  Harrisburg  the  river  is 
crossed  by  three  dams,  one  of  50  feet  height,  one  of  22  feet, 
and  one  of  4  feet. 

18.  Until  its  abandonment  about  1889  there  was  a  canal 
extending  along  this  river  from  tidewater  to  the  coal  re¬ 
gions  above  Harrisburg.  It  is  now  practically  obliterated 
along  the  lower  part  of  the  river. 

19.  Though  they  do  not  seem  to  know  just  what  improve¬ 
ment  they  desire,  interested  parties  express  the  opinion 
that  an  improvement  of  the  Susquehanna  Biver  for  navi¬ 
gation  would  draw  commerce  in  great  volume  from  Adams, 
Cumberland,  Dauphin,  Franklin,  Lancaster,  Lebanon. 
Perry,  and  York  Counties  in  Pennsylvania,  Franklin  and 
Lebanon  being  the  onlv  ones  of  these  that  do  not  border  on 
the  river.  They  present  statistics  for  this  locality  as  fol¬ 
lows  : 


VS.  FEDERAL  POWER  COMMISSION 


377 


I 


Area  of  the  counties  named,  square  miles . 

Population . 

Cities  and  towns  of  over  2,000  population  within  this  area 

Towns  along  the  Susquehanna  River . 

Number  of  schools  . 

Total  number  of  industrial  plants . 

Total  number  of  employees  in  these  plants . 

Total  market  value  of  products  . 

Total  production  by  units 


j  5,096 
737,644 
30 
60 

!  3,694 
I  o  222 
83,730 
$323,fj97,844 


Chemicals  and  allied  products: 

Liquors  and  beverages: 

i 

Tons  . 

37,983 

Gallons . 

141,275 

Gallons . 

19,275,707 

Barrels . 

202,958 

Barrels . 

1,213 

Dozen . 

!  788 

Bushels . 

70'77C 

36,998 

Bottles . 

360,000 

Dozen  . 

Cases  . 

166,639 

Clay,  glass,  and  stone 
products : 

Tons . 

768,874 

1,221,888 

Paper  and  printing  in¬ 
dustry  : 

Tons . 

i 

]j  66,890 

Gallons . 

Pieces  . 

.  5,029'000 

.  12,212,280 

Barrels . 

5,292 

Boxes . 

Units . 

30,350,556 

Gross . 

.  1,260,177 

Square  feet . 

118,513 

Rolls . 

.  40,751,473 

Cubic  feet  . 

950 

Cases  . 

112,399 

Thousands  . 

1,068,728 

Textiles: 

| 

Clothing  manufacture: 

Tons . 

!  3,953 

Dozen . 

6,274,430 

Dozen . 

.  4,775,000 

Food  and  kindred  products: 

Pieces . 

!  4,175 

Tons . 

S5,S93 

293,839 

1,455,943 

Pairs . 

185,724 

Gallons . 

Yards  . 

.  21, (>39,834 

Barrels . 

Metals  and  metal  prod- 

1  ’ 

1 

Dozen  . 

43,468 

lifts: 

1  /io3  167 

Cans  .  .  . 

7,571,311 

Tons . 

Leather  and  rubber  goods: 

Dozen  . 

.  1,201,395 

Tons . 

2,128 

3,000 

82,615 

Pieces  . 

.  32.623.841 

Barrels . 

Kt*ts . 

16  000 

Dozen . 

Square  feet  . 

.185^79,56(5 

Pieces  . 

127,269 

Mines  and  quarries: 

Pairs . 

9,690,806 

Tons . 

.  1,(^38,170 

Sides  . 

1 1 5,208 
32,774 

Perches  . 

!  7  450 

Cases  . 

Tobacco  and  its  prod- 

i 

Boxes . 

4.210,477 

nets : 

.511.^34,150 

Lumber  and  its  remanu- 

Thousands  . 

faeture: 

Tons . 

.^00,283 

1 

1 

i 

Tons . 

Pieces  . 

Cars . 

1,537 

23,903,947 

336 

495  Total  agricultural  production. 


Bushels  Value 

Wheat .  10,276,847  .*22.330,220 

Corn .  20,609, 61S  31,333,456 

Rye .  743,913  1,133,711 

Oats .  5,733,223  4,3^2,710 

Potatoes .  3,257,416  5,118,673 

_  _ _ 


Total .  40,621,017  64,2^8,776 

Tons 

Hay .  782,805  20,2^)0,369 


Total .  84,4^9,145 

i 


J 
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Fruit : 

Bearing  trees — 

Apple  . 307,230 

Peach  .  474,105 

Non  bearing  trees — 

Apple  . 272,745 

Peach  . 87,550 

20.  Those  presenting  the  above  statistics  state  that  it  is 
impossible  to  reduce  them  to  tons  as  desired — owing  to  the 
fact  that  they  have  been  received  from  various  sources  in 

the  different  units  given. 

21.  The  evidence  at  hand,  after  repeated  and  exhaustive 
efforts  to  obtain  the  views  and  arguments  of  interested 
parties,  does  not  warrant  the  conclusion  that  the  river  is 
worthy,  at  this  time,  of  improvement  for  navigational  pur¬ 
poses,  and  therefore  this  matter  has  not  been  gone  into  in 
greater  detail. 

22.  A  previous  unfavorable  report  was  made  on  the  Sus¬ 
quehanna  River  below  Northumberland,  Pa.,  in  1903,  and 
is  published  as  House  Document  No.  219,  Fifty-eighth  Con¬ 
gress,  second  session. 

23.  There  are  no  questions  of  flood  control  or  land  rec¬ 
lamation  or  other  related  subjects,  excepting  water-power 
development  and  possibly  an  increase  in  the  water  supply 
for  Baltimore  City  in  the  distant  future,  that  could  be  con¬ 
sidered  in  connection  with  the  proposed  improvement  to 
lessen  the  cost  for  navigation. 

24.  There  are  two  feasible  ways  of  making  the  Susque¬ 
hanna  River  navigable:  first,  by  a  lateral  canal  along  its 
banks;  second,  by  the  construction  of  locks  and  dams  in 
the  stream  itself.  The  first  method  has  been  tried  and 
abandoned:  it  is  therefore  useless  to  consider  trying  this 
same  method  again,  which  would  involve  the  acquisition  of 
a  costly  right  of  way,  the  destroying  of  much  valuable  pri¬ 
vate  property,  much  rock  excavation,  and  the  construction 
of  numerous  locks  at  unit  costs  greatly  in  excess  of  those 
which  prevailed  at  the  time  of  the  construction  of  the  orig¬ 
inal  canal.  Considering  the  canalization  of  the  river  itself, 
there  are  at  present  already  constructed  dams  at  York 
Haven  and  Holtwood,  with  heights  of  approximately  25 
feet  and  50  feet,  respectively,  at  which  the  Government 
would  have  to  secure  the  rights  to  build  locks  or  preferably 
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purchase  the  plants  in  their  entirety.  From  an  examina¬ 
tion  of  available  profiles  of  the  liver,  its  canalization  in¬ 
volves  a  lock  and  dam  of  17-foot  lift  at  the  head  of  Cone- 
wago  Falls;  a  lock  at  York  Haven  with  25-foot  lift j  two 
locks  and  dams  between  York  Haven  and  Columbia,  each 
with  14-foot  lift;  two  locks  and  dams  between  Colombia 
and  Turkey  Hill,  each  with  13-foot  lift;  two  locks  and  dams 
between  Turkey  Hill  and  Safe  Harbor,  each  with  lfi-foot 
lift;  two  locks  in  flight  at  Holtwood,  each  with  25- 
496  foot  lift;  two  locks  in  flight  and  dam  at  Conowjingo, 
each  about  32-foot  lift;  two  locks  and  dams  between 
Conowingo  and  Port  Deposit,  each  with  about  20-fooi;  lift, 
making  a  total  of  14  locks  and  10  dams.  Ten  of  the  locks 
would  be  single  and  the  remaining  four  in  two  flights  of 
two  each.  The  location  indicated,  lifts,  etc.,  are  merely 
approximate.  This  scheme  would  involve  the  expenditure 
of  many  millions  of  dollars,  and  it  is  evident  on  the  falce  of 
it  that  neither  the  present  nor  reasonable  prospective! com¬ 
merce  alone  would  justify  the  project. 

25.  The  total  fall  in  the  Susquehanna  River  from  Harris¬ 
burg  to  the  sea  is  290  feet;  of  this  head,  probably  17j  feet 
above  York  Haven  and  15  feet  in  the  vicinity  of  Por^;  De¬ 
posit  could  not  be  economically  developed  for  water  pbwer, 
considering  it  as  a  hydroelectric  proposition  alone,  bbt  as 
dams  would  be  needed  for  navigation,  the  entire  head  of 
290  feet  will  be  considered  as  available  for  development. 
The  minimum  discharge  of  the  river  as  already  indicated 
is  2,300  feet  per  second;  this  small  discharge,  however, 
occurs  very  rarely,  and  the  average  discharge  is  4)0,000 
cubic  feet.  The  following  table  shows  approximately  the 
total  electric  energy  which  could  be  delivered  annually  to 
the  great  tributary  industrial  centers  assuming  the  jvhole 
river  is  fully  developed  and  an  efficiency  at  high  tension 
terminals  in  distribution  stations  of  66%  per  cent. 

! 

Kilowattjbour 

Minimum  year  .  2,230,j')00,000 

Average  year  .  2,913,000,000 

Maximum  year  .  3,396,j)00,000 

I 

This  includes  existing  and  possible  plants  and  assumes 
that  existing  plants  will  be  acquired  by  the  Federal  j  Gov¬ 
ernment.  There  seems  a  probability  that  a  ready  market 
would  be  found  for  this  energy,  both  primary  and  secon¬ 
dary,  in  the  cities  of  the  Susquehanna  Valley,  at  Philadel- 
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phia,  Wilmington,  Del.,  Baltimore,  and  Washington,  where 
large  steam  reserves  could  he  easily  made  available.  Even 
at  a  very  reasonable  figure  of  1  cent  per  kilowatt-hour  the 
minimum  annual  return  would  be  $22,300,000.  With  the 
existing  high  prices  and  scarcity  of  coal,  a  greater  possible 
sale  price  does  not  seem  unreasonable.  The  existing  plant 
at  Holtwood  is  constructed  looking  to  the  ultimate  utiliza¬ 
tion  of  32,000  cubic  feet  per  second.  The  ponding  of  the 
entire  river  bed  would  justify  probably  the  construction  of 
plants  capable  of  utilizing  approximately  40,000  cubic  feet 
per  second.  This  would  make  the  total  horsepower  of  the 
turbines  for  the  entire  project  approximately  1,000,000, 
allowing  a  small  amount  for  loss  of  head  due  to  slope. 

Conclusion 

In  view  of  the  foregoing,  it  is  my  opinion  that  the  sur¬ 
vey  of  this  stream  considering  the  interests  of  water-borne 
commerce  alone  is  not  justified.  Tn  view,  however,  of  the 
probability  of  securing  a  reasonable  return  from  the  hydro¬ 
electric  plants,  which  could  be  purchased  or  constructed  in 
connection  with  the  dams  needed  for  canalization,  I  am  of 
the  opinion  that  this  survey  should  be  made  under  the  di¬ 
rection  of  the  Chief  of  Engineers. 

J.  P.  JERVEY, 

Colonel ,  Corps  of  Engineers, 
District  and  Division  Engineer. 

497  [Second  indorsement] 

Board  of  Engineers  for  Rivers  and  Harbors, 

November  16, 1920. 

To  the  Chief  of  Engineers,  United  States  Army. 

1.  It  seems  clear  that  the  improvement  of  the  Susque¬ 
hanna  River  from  Harrisburg  to  the  mouth  is  not  justified 
in  the  interests  of  navigation  alone. 

2.  Whether  or  not  the  development  of  water  power  in 
connection  with  navigation  would  add  sufficiently  to  the 
value  of  the  improvement  to  warrant  the  undoubted  large 
cost  of  the  work  can  be  determined  only  after  survey  and 
estimates  of  cost  have  been  made. 

3.  In  view  of  the  increasing  public  interest  in  questions 
of  practical  water-power  development,  it  is  the  opinion  of 
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the  board  that  the  problem  here  should  be  fully  investi¬ 
gated,  and  it  therefore  concurs  in  the  recommendation  of 
the  district  engineer,  who  is  also  the  division  engineer},  that 
a  survey  he  made  in  order  to  determine  the  extent  aijd  ad¬ 
visability  of  the  improvement.  As  the  value  of  the  power 
will  depend  on  its  marketability,  this  phase  of  the  problem 
should  be  carefully  developed  by  investigation  in  the  tribu¬ 
tary  power-using  centers  of  population.  It  is  already 
known  that  the  amount  of  primary  power  possible  pf  de¬ 
velopment  from  the  natural  flow  of  the  river  is  relatively 
small,  and  that  the  commercial  value  of  any  power  develop¬ 
ment  will  depend  on  putting  to  use  the  large  amount  of 
secondary  power  which,  in  turn,  will  depend  upon  the  javail- 
ability  of  an  adequate  amount  of  auxiliary  steam-genbrated 
power. 

4.  It  is  probable  that  any  use  by  navigation  of  thp  por¬ 
tion  of  the  Susquehanna  River  here  under  consideration 
will  arise  only  as  a  consequence  of  an  intensive  indqstrial 
development  of  the  territory  close  to  its  banks,  so  planned 
as  to  permit  the  use  of  the  waterway  under  conditions  of 
maximum  advantage.  This  means  that  industries  must  be 
built  up  as  near  the  river  as  possible  so  as  to  minimise  the 
cost  of  transfer  to  and  from  vessels.  Under  such  circum¬ 
stances,  considerable  business  to  coastwise  and  foreign 
ports  may  become  possible. 

5.  The  survey  report  should  cover  the  above  pointjs  and 
include  an  expression  of  opinion  as  to  the  likelihood  bf  the 
kind  of  industrial  development  above  outlined.  It  Should 
be  made  in  such  detail  as  may  be  necessary  to  afford  gen¬ 
eral  information  as  to  the  best  type  of  improvement  for 
the  joint  benefit  of  power  and  of  navigation.  While! foun¬ 
dation  conditions  should  be  verified,  it  is  unnecessary  to 
make  many  borings  or  very  elaborate  researches,  nojr  is  it 
desirable  that  any  attempt  be  made  to  prepare  definite 
plans  for  the  structures  involved. 

6.  The  power  possibilities  of  the  Susquehanna  Rivpr  are 
of  interest  to  the  Federal  Power  Commission  and  thejabove 
views  are  based  upon  a  conference  with  the  engineer  joffieer 
attached  to  that  commission. 

For  the  board. 

H.  TAYLOR, 

Brigadier  General ,  Corps  of  Engineers , 
Senior  Member  of  the  Board. 
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498  Survey  of  Susquehanna  River .  Pa.  and  Md. 

Syllabus 

The  prospective  commerce  on  the  Susquehanna  River 
from  Harrisburg  to  the  mouth  does  not  justify  improve¬ 
ment  for  navigation  even  in  conjunction  with  power  devel¬ 
opment.  A  considerable  portion  of  the  hydroelectric  power 
available  in  the  river  below  Harrisburg  can  be  profitably 
developed  and  marketed,  but  the  projects  that  would  be 
justified  as  commercial  investments  would  not  necessarily 
provide  continuous  slack-water  navigation,  even  if  locks 
were  built  at  the  dams.  The  development  of  the  river  for 
power  purposes  should  lx*  left  to  private  enterprise  under 
suitable  safeguards  to  prevent  snch  installations  as  will 
impair  or  destroy  the  possibility  of  providing  navigation 
in  the  future. 

War  Department, 

United  States  Engineer  Office, 

Baltimore,  Md.,  November  1,  1923. 

To:  The  Chief  of  Engineers,  United  States  Army 
(Through  the  Division  Engineer). 

Subject:  Survey  of  Susquehanna  River,  Pa.  and  Md.,  from 
Harrisburg  to  the  mouth. 

1.  The  following  report  of  survey  of  the  Susquehanna 
River,  Pa.  and  Md.,  from  Harrisburg  to  the  mouth  is  sub¬ 
mitted  in  accordance  with  instructions  contained  in  letter,1 
from  the  Chief  of  Engineers,  dated  December  9,  1920. 

Scope  of  Surrey 

2.  The  scope  of  the  survey  was  as  recommended  by  the 
Board  of  Engineers  for  Rivers  and  Harbors  in  second  in¬ 
dorsement  dated  November  16,  1920,  on  the  report  of  pre¬ 
liminary  examination.  Not  only  has  no  attempt  been  made 
to  prepare  definite  plans  for  the  structures  involved,  but 
the  character,  location,  and  general  layout  of  these  struc¬ 
tures  have  been  determined  only  so  far  as  was  necessary 
to  select  what  is  believed  to  be  the  best  type  of  improve¬ 
ment  for  the  joint  benefit  of  power  and  navigation,  to  as¬ 
certain  that  the  plan  proposed  is  feasible  from  an  engineer- 


i  Not  printed. 


VS.  FEDERAL  POWER  COMMISSION. 


ing  standpoint,  and  to  obtain  a  reasonable  approximation 
of  the  cost.  The  magnitude  of  the  project  is  such!  that 
more  detailed  studies  and  plans  would  involve  very  large 
expenditures.  j 

3.  The  geography  of  the  Susquehanna  River  vallby  is 

quite  completely  covered  in  the  report  of  preliminary  exam¬ 
ination  and  no  further  description  is  considered  necesjsary. 
The  drainage  area  is  shown  on  sheet  X o.  1*  and  the  general 
plan  and  profile  of  the  river  from  Harrisburg  to  the  mouth 
on  sheet  Xo.  2.-  j 

Existing  Data 

I 

4.  Before  field  work  was  begun  a  canvass  was  made  to 
secure  all  available  data  from  previous  investigations.  Un¬ 
usually  complete  information  covering  drainage  areas, 
floods,  and  discharges  of  the  Susquehanna  River  is  con¬ 
tained  in  Water  Supply  and  Irrigation  Paper  No.  1 109, 
United  States  Geological  Survey,  and  subsequent  pajpers 
of  the  same  series;  in  the  Water  Resources  Inventory!  Re¬ 
port  of  the  Water  Supply  Commission  of  Pennsylvania ; 
and  in  the  records  of  the  Pennsylvania  Water  &  Poweij  Co. 
Xo  independent  discharge  measurements  were  made  dur¬ 
ing  this  survey.  In  1920  the  work  known  asi  the 

499  “Superpower  survey”  was  begun  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior  and  with  the 
collaboration  of  a  notable  array  of  engineering  talent.  iThe 
report  of  this  survey  was  most  opportunely  published  in 
1921  as  Professional  Paper  123,  United  States  Geological 
Survey,  Department  of  the  Interior,  under  the  title,  j  “A 
superpower  system  for  the  region  between  Boston  land 
Washington,”  and  contained  information  of  the  greatest 
value  which  lias  been  freely  used  in  connection  with  i  the 
preparation  of  the  portions  of  this  report  dealing  with  the 
development,  transmission,  and  utilization  of  the  pojwer 
available  in  the  portion  of  the  river  under  consideration. 
In  the  work  of  making  the  superpower  survey  the  areaj  be¬ 
tween  Boston  and  Washington,  designated  as  the  super¬ 
power  zone,  was  separated  into  several  divisions,  onq  of 
which,  the  southern  division,  practically  coincides  with  ]  the 
area  in  which  power  generated  on  the  Susquehanna  River 
below  Harrisburg  can  be  economically  marketed. 


-  Only  sheet  5  printed  in  this  connection. 
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5.  The  data  which  had  been  gathered  in  making  hydro- 
graphic  surveys  of  the  tidal  portion  of  the  river  up  to  Port 
Deposit  were  on  file  in  this  office.  The  Susquehanna  Power 
Co.  had  surveyed  the  section  from  Port  Deposit  to  Holt- 
wood  with  a  view  to  hydroelectric  development.  The  Penn¬ 
sylvania  'Water  &  Power  Co.,  owner  of  the  hydroelectric 
plant  at  Holtwood,  was  in  possession  of  quite  complete  in¬ 
formation  on  the  portion  of  the  river  extending  upstream 
from  their  plant  as  far  as  Columbia.  On  the  section  from 
Columbia  to  Harrisburg  only  meager  information  could  be 
obtained  although  some  data  were  furnished  by  the  York 
Haven  Power  Co.  covering  the  vicinity  of  their  plant  at 
York  Haven.  The  rail  lines  of  the  Pennsylvania  system 

lie  on  the  east  bank  of  the  river  from  Perrvville  to  Shocks 

* 

Mills  and  on  both  east  and  west  banks  from  that  point  to 
Harrisburg.  The  vertical  control  of  the  survev  was  based 
on  the  Pennsylvania  system’s  bench  marks,  which  were 
everywhere  available.  The  datum  for  these  bench  marks  is 
mean  tide  at  Sandy  Hook  and  all  elevations  shown  on  sur¬ 
vey  drawings  are  referred  to  that  datum.  The  elevations 
of  bench  marks  are  taken  from  the  Pennsylvania  Railroad 
Bench  Mark  Book,  corrected  to  May,  1912.  All  of  the  cor¬ 
porations  named  above  cooperated  to  the  fullest  extent  in 
supplying  information  in  their  possession. 

Field  Work 

6.  The  field  work  of  the  survey  was  begun  on  April  18, 
1921,  and  carried  on  until  October  15,  1921,  when  it  was 
suspended  for  lack  of  funds,  to  be  resumed  June  26,  1922, 
and  completed  August  17,  1922.  Sixty-two  cross  sections 
of  the  river  bed  and  banks  were  taken  in  the  locations 
shown  on  Sheet  No.  2.  Topographical  surveys  of  dam 
sites  were  made  and  the  following  areas  subject  to  over¬ 
flow  for  which  no  accurate  maps  could  be  obtained  were 
also  surveyed:  East  shore  from  Swatara  Creek  (mile  60) 
at  Middletown  to  above  Highspire  (mile  64) ;  east  shore 
from  Chickies  Creek  (mile  44)  to  above  the  Shocks  Mills 
railway  bridge  (mile  50) ;  and  both  shores  in  the  vicinity  of 
York  Haven  (mile  55).  These  cross  sections  and  detailed 
surveys  are  not  submitted  with  this  report,  but  as  they  will 
be  of  value  in  all  future  investigations  of  the  hydroelectric 
possibilities  of  the  Susquehanna  River,  whether  by  the 


I 
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United  States  or  private  interests,  they  have  all  jbeen 
500  plotted  and  traced  and  are  filed  in  this  office,  j Air¬ 
plane  photographs1  of  the  river  valley  from  Harris¬ 
burg  to  the  mouth  were  made  by  the  Air  Service,  United 
States  Army.  These  were  assembled  into  mosaics  in|  this 
office.  The  mosaics  were  rephotographed  and  printsl  are 
submitted  herewith,  the  dam  sites  recommended  bein^  in¬ 
dicated  thereon.  The  negatives  of  the  original  photo¬ 
graphs  are  on  file  with  the  Air  Service  at  Langley  Field, 
Va.,  and  the  negatives  of  the  photographs  of  the  mosaics 
are  filed  at  the  Engineer  reproduction  plant,  Washington 
Barracks,  D.  C.  In  addition  to  the  survey  operations  de¬ 
scribed,  data  were  collected  relative  to  the  character  of 
material  in  the  river  bed  and  banks,  the  value  of  the  jland 
subject  to  overflow,  flood  heights,  and  existing  bridges. 

Drainage  Area 

7.  The  drainage  area  of  the  river  at  its  mouth  is  27!, 400 
square  miles  and  at  Harrisburg  24,030  square  miles.  The 
drainage  areas  at  intermediate  points  are  shown  in  Table 
1.  This  table  is  compiled  from  information  obtained  from 
Water  Supply  and  Irrigation  Paper  No.  109  and  other 
sources.  For  the  locations  marked  with  an  asterisk  acjt.ua! 
figures  were  available,  and  at  the  other  locations  the  values 
were  obtained  by  interpolation,  on  the  assumption  thatj  the 
drainage  area  decreases  in  proportion  to  the  distance!  up¬ 
stream.  The  table  also  shows  the  percentage  of  the  drain¬ 
age  area  at  each  place  in  terms  of  that  at  Holtwod,  which 
is  the  point  selected  for  the  tabulation  of  discharges. 


TABLE  1. 


Miles 

Drainage 

area, 

I’er  cejnt  of 
d  ravage 
area  at 

Location 

from  mouth 

square  miles  Holtpood 

Harrisburg . 

.  69 

24,030 

898 

9o;i 

9ll5 

Steelton  (dam  site)  . 

.  66 

24,130 

York  Haven  . 

24,500 

Shocks  Mills  (dam  site)  . 

24,910 

93J05 

Cliickies . 

.  44 

25,320 

94)58 

Turkov  Hill . 

.  36 

25,920 

96)8 

Safe  Harbor  (dam  site)  . 

.  33.2 

26,120 

97<5 

Holtwood  (dam  site)  . 

.  24.5 

26,770 

100! 

Conowingo  (dam  site)  . 

.  12.2 

27,040 

101; 

Roberts  Island  (dam  site)  . 

.  6 

27,220 

101J7 

Mouth . 

.  0 

27,400 

102.35 

i 


1  Not  printed. 
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Precipitation  and  Run-Off 

8.  The  following  data  covering  precipitation  and  run-off 
in  the  Susquehanna  Basin  above  Harrisburg  for  the  14 
years,  1891-1904,  are  taken  from  Water  Supply  and  Irri¬ 
gation  Paper  No.  109. 

TABLE  2. 


Monti  annual  rainfall,  inches  . 

Annual  run  off,  inches  . 

Maximum  Minimum 
.  44.3  31.4 

Average 

39.4 

.  29.1 

10.6 

21.6 

Proportion  of  run-off  (per  cent)  . 

.  71 

49 

34 

501  The  run-off  is  a  minimum  in  August,  September, 
and  October,  during  which  months  it  ranges  from  5 
per  cent  to  30  per  cent  of  the  rainfall  and  averages  about 
15  per  cent.  Precipitation  records  for  the  years  from  1905 
to  date  are  obtainable  but  have  not  been  tabulated  in  con¬ 
venient  form  and  in  view  of  the  unusually  complete  dis¬ 
charge  data  discussed  in  the  succeeding  paragraph  it  has 
not  been  considered  necessary  to  collect  and  compile  them. 

Discharge 

9.  Complete  and  reliable  records  of  the  discharge  of  the 
river  from  1891  to  date  are  available.  For  the  years  1891- 
1913  these  are  contained  in  Water  Supply  and  Irrigation 
Papers  Nos.  109,  167,  203,  241,  261,  28i,  301,  321,  and  351, 
and  are  given  for  a  gaging  station  at  Harrisburg  for  the 
entire  period.  During  some  of  these  years  there  were  also 
gaging  stations  at  McCalls  Ferry  (Holtwood)  or  at  Cullvs 
Falls  (about  4,000  feet  below  Holtwood).  As  Holtwood  is 
situated  about  midwav  of  the  stretch  of  river  under  con- 

V 

sideration  in  this  report,  the  flow  data  used  as  a  basis  for 
the  report  have  been  tabulated  for  that  point.  For  those 
years  when  no  discharges  were  measured  at  Holtwood,  they 
have  been  obtained  by  multiplying  the  flows  past  Harris¬ 
burg  by  the  coefficient  1.114.  From  1914  to  date  the  records 
of  the  Pennsvl vania  Water  &  Power  Co.  give  the  dailv  flows 
at  Holtwood  and  these  have  been  used.  The  maximum  dis¬ 
charge  for  the  32-year  period,  1891-1922,  occurred  May  22, 
1894  and  the  minimum,  December  11,  1909.  These  maxi¬ 
mum  and  minimum  flows  are  tabulated  below,  as  are  also 
the  average  for  the  32-year  period  and  the  median  flow,  i.  e., 
the  minimum  which  occurred  50  per  cent  of  the  time. 
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TABLK  3. 


Minimum  Maximum 

cubit*  cubic  Average  Meldian, 

feet  per  foot  per  cubic  feet  cubijc  feet 
.second  (Dec.  second  (Mav  per  second  per  (second 
11,1909)  22,1894)*  (1891-1922)  (189{l  -1922  ) 


Harrisburg .  2,000  .143,500  39,272  21,364 

Steelton  .  2,000  543,500  39,403  211,435 

Shocks  Mills .  2.072  363,400  40,094  2p,13S 

Safe  Harbor  .  2,171  590,300  42.040  23.196 

Holtwood .  2,227  605,500  43.733  23,791 

. .  2,249  611,500  44.17s’  24,029 

Roberts  Island  .  2,265  615,800  44,476  2!l,195 


10.  Shoot  No.  IV  contains  a  table  analyzing;  tho  daily j flows 


at  Holtwood  from  1S91  to  1922,  inclusive.  The  table  shows 


the  number  of  davs  in  each  vear,  the  total  number  ofj  davs 
in  the  period,  and  the  percentage  of  the  total  time  th;|it  the 
discharge  has  been  between  tho  values  shown  in  the  first 
column,  and  also  contains  a  summation  of  tho  numl  or  of 
days  and  the  percentage  of  the  total  time  that  the  disc  . large 
has  been  equal  to  or  less  than  these  values.  On  thisisame 
sheet  are  plotted  curves  showing  the  duration  of  vajrious 
discharges  for  the  maximum  and  minimum  years  anjd  for 
the  entire  period. 

11.  Sheet  No.  41  contains  the  discharge  rating  curve  for 
the  Harrisburg  gage  of  the  Water  Supply  Ooinmis- 
502  sion  of  Pennsylvania  as  well  as  tho  daily  discharge 
hydrograph  for  the  period  from  April  10  to  October 
31, 1921,  during  which  field  work  on  the  survey  was  in  prog¬ 
ress.  Time  and  crest-relation  curves  for  the  river  are  also 


plotted  on  this  sheet. 

Floods 

12.  The  most  notable  floods  of  the  Susquehanna  River 
during  the  past  century  are  those  of  March  18,  1865;!  June 
2,  1889  (the  Johnstown  flood) ;  May  22,  1894;  and  March  8, 
1904.  The  flood  of  1865  was  caused  by  the  rapid  melting  of 
the  large  quantity  of  snow  and  ice  which  had  accumulated 
during  an  unusually  cold  winter  and  was  accompanied  by 
ice  gorges.  The  height  on  the  Harrisburg  gage  is  reported 
to  have  been  24.fi  feet  and  the  discharge  at  that  point, [602,- 
000  second-feet,  which  is  probably  an  overestimate.  The 
flood  of  1889  was  probably  the  greatest  that  has  occurrbd  on 


Xot  printed. 
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the  Susquehanna  since  the  settlement  of  the  country.  It 
was  caused  by  severe  rainfall  over  practically  the  entire 
drainage  basin  from  May  30  to  June  1.  On  the  west  branch 
of  the  river  the  average  duration  of  the  rainfall  was  34 
hours,  during  which  6.6  inches  fell.  It  is  estimated  that  the 
runoff  reached  the  high  figure  of  75  per  cent.  As  the  fiood 
occurred  in  the  late  spring,  it  was  not  accompanied  by  ice 
gorges,  and  thus  may  he  taken  as  a  typical  dear-water  fiood. 
Various  methods  of  estimating  the  maximum  discharge 
have  been  used.  It  is  stated  in  Water  Supply  and  Irriga¬ 
tion  Paper  No.  100  that  the  most  reliable  estimate  shows 
a  discharge  of  593,000  cubic  feet  per  second  at  Harrisburg 
and  071,000  cubic  feet  per  second  at  Holtwood.  The  Hood 
of  1834  is  estimated  to  have  caused  a  discharge  of  543,500 
second-feet  al  Harrisburg  and  605,000  second-feet  at  Holt- 
wood.  It  is  reported  that  its  crest  was  from  2  to  3  feet  be¬ 
low  that  of  the  1889  flood  at  the  latter  point.  The  fiood  of 
1904  was  remarkable  for  the  amount  of  damage  caused  by 
ice.  The  ice  broke  up  in  January  of  that  year  when  then* 
was  not  enough  water  behind  it  to  force  it  downstream. 
Gorges  formed  at  various  points  and  solidified  during  the 

extremelv  cold  weather  of  Februarv.  There  were  heavv 
•  •  • 

rains  on  March  6  and  7  and  on  the  morning  of  March  8  the 

fiood  began  to  force  the  ice  barriers.  The  gorge  at  High- 

spire  broke,  then  formed  again  successively  at  Bainbridge, 

Turkov  Hill,  and  Shanks  Ferrv.  After  the  fiood  subsided 
*  • 

blocks  of  ice  from  3  to  10  feet  in  thickness  were  found  on 

the  shores.  The  maximum  height  of  the  water  at  York 

Furnace  was  about  3  feet  higher  than  during  the  flood  of 

1889,  a  mile  above  McCalls  Ferry  it  was  about  the  same, 

at  McCalls  Ferrv  it  was  3  feet  lower,  and  at  Cull  vs  Falls  it 
•  • 

was  again  the  same.  The  estimated  discharge  at  Holtwood 
momentarily  reached  631,000  second-feet  although  this  was 
in  the  nature  of  a  wave.  Within  half  an  hour  the  water  had 
fallen  2  to  3  feet.  The  ice  conditions  accompanying  this 
fiood  were  probably  as  severe  as  any  that  will  ever  affect 
hydroelectric  plants. 

13.  Part  VIII  of  the  Water  Resources  Inventory  Report 
of  the  Water  Supply  Commission  of  Pennsylvania  contains 
records  of  flood  discharges  at  Harrisburg  for  the  period 
1874  to  1890.  By  multiplying  these  discharges  by  1.1 14  and 
combining  them  with  the  discharges  tabulated  on  Sheet  No. 
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3  a  record  covering  floods  at  Holtwood  during  the  49 
years  from  1874  to  1922  is  obtained  which  is  sunjma- 
rized  below : 


TABLE  4. 


Discharge  so 

cond-feet 

Number 

Equ 

ivalej 

300,00(1 

to  400,000... 

Once  in 

1.51 

rears 

• 

4(10.000 

to  500,000... 

.  in 

Once  in 

4.9 

years 

500,000 

to  600,000... 

O 

Once  in 

2-1.5 

von  rs 

<>00,000 

to  700,000... 

o 

U 

It 

A  total  of  47 

floods  occurred  during  the 

period, 

ill<: 

lien- 

ting  that  on  the 

average 

a  discharge  in  excess  of 

300 

,000 

second-feet  may  be  expected  once  a  year. 

Foundation  Conditions 

14.  While  no  borings  have  been  made  as  part  of  the  jsur- 
vey,  it  is  not  believed  that  any  difficulty  will  be  encountered 
in  securing  suitable  foundations  for  locks  and  dams.  Flrom 
Columbia  to  the  mouth  the  river  flows  in  a  deep  valley  jtver 
a  rocky  bed  which  is  largely  exposed  at  low  water  and!  ap¬ 
pearances  indicate  that  satisfactory*  foundations  call  be 
obtained  at  practically  any  site  by  stripping  off  the  t^ver- 

lving  earth  and  loose  rock.  There  has  been  no  evident*  of 
•  1  •  1 
leakage  at  the  Holtwood  Dam,  which  is  built  largely  {m  a 

gneiss  which  was  considered  too  soft  for  use  in  concrete. 
Foundations  at  the  Conowingo  dam  site  have  been  inves¬ 
tigated  by  core  drilling  by  the  Susquehanna  Power!  Co. 
Five  holes  were  drilled,  some  being  as  deep  as  40  feet.  The 
rock  encountered  throughout  was  granite  without  seijiaus 
cracks  or  seams.  Additional  investigations  are  now  bjeing 
carried  on  at  this  site  by  the  Susquehanna  Power  Co.  ujider 
a  preliminary  permit  from  the  Federal  Power  Commission. 

Bridges 

15.  Nine  bridges  cross  the  river  between  Harrisburgj  and 
the  mouth.  Of  these  only  two,  the  Pennsylvania  Railroad 
bridge  and  the  highway  bridge  at  the  mouth,  arc  draw¬ 
bridges.  They  have  swinging  draws  affording  clear  hori¬ 
zontal  openings  of  100  feet.  The  principal  information 
relative  to  the  nine  bridges  mentioned  is  tabulated  oil  the 
following  page. 
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>  For  bottom  chord  of  trusses  and  top  of  arch  for  stone  or  concrete  bridges.  •  Clear  opening  through  draw.  100  feet.  »  With  draw  closed. 
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505  Existing  Developments 

i 

16.  Two  hydroelectric  developments  are  in  existence  on 
the  main  river  below  Harrisburg.  These  are  the  plants  of 
the  Pennsylvania  Water  &  Power  Co.  at  Holtwood  an<jl  the 
York  Haven  Water  &  Power  Co.  at  York  Haven.  Tluj*  fol¬ 
lowing  descriptions  of  these  developments  are  taken  from 
Part  YTI,  Water  Resources  Inventory  Report  of  the  Water 
Supply  Commission  of  Pennsylvania  (1917).  Views  o|'  the 
plants  from  the  air  are  shown  on  sheets  5  and  IP  of  the 
aerial  photographs  submitted  herewith. 

j 

Pennsvlvania  Water  &  Power  Co. 

* 

This  development  is  at  Holtwood,  about  one-half  mill.*  be¬ 
low  McCall  Ferry  and  26  miles  above  the  mouth  of  the 
river.  It  is  the  largest  hydroelectric  plant  in  the  Sltate, 
and  supplies  power  to  Baltimore,  40  miles  south,  and  ban- 
castor,  15  miles  north.  It  is  reached  by  the  Columbia  &  Port 
Deposit  Branch  of  the  Pennsylvania  Railroad,  which  fol¬ 
lows  the  east  bank  of  the  Susquehanna  from  Columbia  to  the 
mouth. 

The  importance  of  power  possibilities  in  this  vicinity  have 
long  been  known,  and  numerous  charters  have  been  obtained 
by  corporations  aiming  to  develop  the  power.  All  of  these 
active  at  the  time  were  taken  over  bv  the  McCall  Ferrv 
Power  Co.,  incorporated  in  1905,  which  also  bought  the  real 
estate  and  rights  of  the  Columbia  &  Tidewater  Canal  (an 
abandoned  waterway),  so  far  as  these  affected  the  projject, 
and  began  construction  in  October,  1905.  In  the  financial 
pani«*  of  1907  this  company  went  into  the  hands  of  receivers 
and  construction  ceased,  but  in  the  fall  of  1908  was  resukned 
by  tin*  receivers.  The  company  was  subsequently  reorgan¬ 
ized  as  the  Pennsylvania  Water  &  Power  Co.  and  now  oper¬ 
ates  the  plant  which  is  not  yet  completed,  although  pojwer 

deliverv  began  from  one  unit  in  October,  1910.  Eight  of  the 

. 7  ‘ 

projected  ten  units  are  now  in  operation,  the  last  having 
been  installed  late  in  1914,  and  the  others  will  be  installed 
as  the  power  demand  increases. 

The  Susquehanna  at  the  point  of  development  flows 
through  a  narrow  valley  bordered  by  steep  hills.  It  libs  a 
rate  of  fall  of  5.4  feet  per  mile,  much  greater  than  the  aver- 
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age  of  the  river.  Another  feature  of  the  site  is  the  presence 
of  islands  in  the  river  which  lowered  the  cost  of  dam  and 
tail  race  construction. 

Tlie  maximum  di  sell  a  rare  used  up  to  the  present  by  seven 
units  has  been  18,000  second  feet.  At  present  the  average 
consumption  is  about  10,000  second  feet,  but  with  all  the 
units  installed  it  is  expected  that  an  average  peak  consump¬ 
tion  of  24,000  second  feet  will  be  reached  when  this  quan¬ 
tity  is  available. 

The  dam  is  a  monolithic  spillway  structure,  of  ogee  sec¬ 
tion,  built  of  1:3:5  concrete  with  a  small  proportion  of 
“plum*’  stones,  and  placed  on  solid  rock,  the  foundation 
being  gneiss  with  streaks  of  quartz  and  schist.  The  width 


ba 


St'  i  s 


05  feel  and  the  maximum  height  is  65  feet  al¬ 


though  the  average  height  in  the  channel  is  55  feet  and  is 
materially  diminished  over  Fry  Island.  The  crest  eleva¬ 
tion  is  165  feet  and  the  length  of  the  crest  2,368  feet. 

The  dam  floods  3.95  square  miles,  with  the  pool  at  eleva¬ 
tion  165  feet  while  at  elevation  169.5  feet,  to  top  of  flash 
boards,  the  area  submerged  is  4.77  square  miles.  Elevation 
160  feet  is  taken  as  the  lower  limit  of  pondage,  and  the  stor¬ 
age  between  that  elevation  and  165  feet  is  computed  to  be 
614,000,000  cubic  feet:  while  between  165  and  169.5  feet  it 
is  1,047,000,000  cubic  feet,  which  would  supply  12,100  sec¬ 
ond-feet  for  24  hours.  The  storage  possibilities  are  prac¬ 
tically  limited  to  the  daily  regulation  of  flow  in  dry  season. 
The  backwater  extends  to  the  valleys  of  the  Conestoga  and 
Pequea  (’reeks,  and  the  power  plants  on  these  streams  are 

said  to  have  felt  its  influence  at  times  of  heaw  flood. 

* 

The  plant  has  no  headrace,  but  lias  a  large  forebay,  which 
is  chiefly  of  value  as  a  feature  of  the  protection  against  ice 
troubles. 

The  power  house  is  a  massive  concrete  structure,  placed 
at  an  angle'  of  -12°  with  the  axis  of  the  dam,  its  dimensions 
being  about  500  by  200  feet.  The  principal  parts  are  the 
gate  house,  the  generator  room  and  the  transformer  house, 
the  last  being  largely  occupied  by  switches  and  offices. 

In  the  generator  room  are  eight  units,  operating  under 
54-foot  head,  with  the  pool  elevation  at  165  feet.  All  are 
double  runner,  vertical  shaft  turbines  except  the 
506  eighth  unit.  Five  have  runners  105.5  inches  diam¬ 
eter  and  operate  at  94  revolutions  per  minute,  each 
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wheel  being  rated  at  13,300  horsepower  under  33-foot  pead. 
The  sixth  and  seventh  have  runners  of  97.5  inches  diaijieter 
and  are  rated  at  17,000  horsepower  under  62-foot  head.  |  The 
eighth  unit  has  a  single  runner  and  is  rated  at  16,500  horse¬ 
power  under  63-foot  head. 

Nos.  1,  2,  and  3  generators  are  of  7,500  kilowatt  capacity; 
Nos.  4  and  5  of  10,000  kilowatts,  while  Nos.  6,  7,  and  §>  are 
rated  at  12,000  kilowatts,  all  generating  3-phase  currejnt  at 
11,000  volts  and  25  cycles.  Two  exciter  sets,  each  of  750 
kilowatts  are  driven  by  water  turbines  of  1,000  horsepower, 
and  there  is  also  one  motor-driven  exciter  of  500-ki  lei  watt 
capacity,  all  operating  at  240  revolutions  per  minutej  and 
250  volts.  Thorough  provision  for  excitation  has  been  made, 
largely  in  anticipation  of  ice  troubles. 

The  plant  has  unusually  good  ice  protection.  The  up¬ 
stream  end  of  the  forebay  is  formed  by  a  rock  fill  extending 
out  from  the  shore  500  feet,  downstream  from  the  eiid  of 
which  is  a  floating  timber  boom  with  a  vertical  face  5!  feet 
deep:  this  is  240  feet  long  and  is  supported  at  the  ends  by 
two  massive  concrete  piers.  Between  the  boom  and  the 
junction  of  the  dam  and  power  house  are  three  submerged 
masonry  arches  through  which  water  enters  the  fore  j bay, 
these  being  so  proportioned  as  to  limit  the  velocity  through 
them  to  4  feet  per  second.  No  floating  ice  has  ever  paissed 
into  the  fore  bay  from  the  river,  but  should  this  occur,  pro¬ 
vision  is  ma.de  for  its  disposal  by  three  ice  chutes  atj  the 
shore  end  of  the  power  house.  To  prevent  ice  from  enter¬ 
ing  the  screen  room,  submerged  masonry  arches  are  pro¬ 
vided  along  the  entire  length  of  the  building;  such  ic*e|and 


has  never  been  used  for  the  passage  of  ice  and  the  former 
only  to  dispose  of  ice  formed  in  the  fore  bay. 

The  tail  race,  150  foot  to  250  feet  wide,  and  about  three- 
quarters  of  a  mi!<>  long,  was  formed  by  deepening  the  Natu¬ 
ral  channel  east  of  Piney  Island  and  necessitated  the  re¬ 
moval  of  about  150,000  cubic  yards  of  material.  A  Wall 
from  the  junction  of  the  dam  and  power  house  downstream 
1c  Piney  Island  closes  the  upper  end  of  this  channel. 

Three-phase  current  is  transmitted  at  70,000  volts  to  jP>al- 
timore  and  Lancaster.  An  additional  tower  line  to  Balti¬ 
more,  parallel  with  the  original  line,  is  under  construction. 
Elaborate  protection  against  lightning  has  been  made.: 
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The  present  customers  are  the  Baltimore  Consolidated 
Gas,  Electric  Light  &  Power  Co.,  the  United  Railways  & 
Traction  Electric  Co.,  of  Baltimore,  and  the  Edison  Elec¬ 
tric*  Co-.,  of  Lancaster.  All  these  have  steam  power  available 
for  use  when  low  stream  flow  seriously  curtails  the  output 
of  the  plant. 

The  annual  report  of  the  Pennsylvania  Water  &  Power 
Co.  for  1922  states: 

So  groat  has  the  demand  for  energv  become  that  vour 
company,  which  has  made  no  major  additions  to  its  generat¬ 
ing  capacity  sinc  e*  1914,  now  feels  it  expedient  to  consider 
the  advisability  of  installing  two  additional  generating 
units  at  TToltwood  *  *  *. 

The  present  plans  of  the  company  are  for  two  new  tur¬ 
bines  rated  at  20,000  horsepower  each  at  62-foot  head.  The 
discharge  from  these  turbines  will  increase  the  height  of 
tail-water,  thus  cutting  down  the  output  of  the  existing 
units  so  that  the  net  estimated  increase  in  output  after  the 
new  insallation  is  complete  is  30,000  horsepower  making 
the  total  station  capacity  about  140,000  horsepower.  The 
new  units  an*  to  generate  current  at  60  cycles.  Transmis¬ 
sion  lines  are  to  be  built  to  York  and  Coatcsville,  Pa.,  to 
permit  tin*  sale  of  energy  to  the  Edison  Light  &  Power  Co. 
and  the  Chester  Valley  Electric  Co.,  respectively.  These 
lines  will  be  designed  and  insulated  for  110,000  volts  but 
will  be  operated  at  the  start  at  70,000  volts. 

York  Haven  Water  &  Power  Co. 

Tliis  plant  at  the  borough  of  York  Haven,  on  the  west 
bank  of  the  Susquehanna  River,  is  the  second  largest  hy¬ 
draulic  station  in  the  State.  It  is  about  13  miles  from  York 
and  15  miles  below  Harrisburg  and  supplies  power  to  both 
cities. 

507  The  company  was  incorporated  January  16,  1895, 
for  the  supply  of  water  and  power  to  the  public  in 
the  borough  of  York  Haven,  and  construction  was  begun 
about  1901.  It  was  nearly  completed  in  March,  1904,  when 
a  heavy  ice  flood  wrecked  the  power  house  and  necessitated 
reconstruction.  The  plant  was  placed  in  operation  Sep¬ 
tember,  1904.  with  10  units,  which  number  has  since  been 
doubled. 

The  power  site  is  at  Concwago  Falls,  where  the  river  has 
a  descent  of  about  23  feet  over  a  series  of  rapids  within  a 
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distance  of  three-quarters  of  a  mile.  This  rate  of  fa^l  ex¬ 
ceeds  the  general  slope  of  the  river,  which  is  about  3  feet 
per  mile,  both  above  and  below  the  falls.  The  site  was  pre¬ 
viously  used  by  the  York  Haven  Paper  Co.,  which  still  holds 
a  preferential  right  to  a  portion  of  the  water.  Its  milljs  ad¬ 
join  the  power  station  and  draw  water  from  the  raccj. 

Just  above  Concwago  Falls  is  a  large  island  knovfn  as 
Three-Mile  Island,  and  the  principal  channel  of  the  river 
is  on  the  west  side  of  this.  A  long  diversion  dam  extends 
from  the  island  diagonally  across  and  down  the  streajm  to 
the  headrace;  the  channel  east  of  the  island  is  closed  jby  a 
dam.  The  power  house  lies  parallel  with  Ibe  shore, j  and 
water  passes  through  it  from  the  headrace  directly  intb  the 
river  below  the  rapids. 

The  diversion  dam  is  about  3,300  feet  long.  A  length  of 
1,400  feet  was  built  prior  to  1904,  extending  part  of  thej  dis¬ 
tance  from  the  headrace  to  the  island.  This  was  a  t  injibe  r- 
crib  structure  resting  upon  bed  rock,  and  has  since  been  re¬ 
inforced  on  the  lower  side  with  a  heavy  concrete  wall.  After 
the  plant  was  in  operation,  the  dam  was  extended  to  the 
island,  and  this  portion  of  the  structure,  built  of  stonesj  and 
bowlders,  was  covered  both  upstream  and  down  stream  jwitli 
concrete.  This  arrangement  completed  the  diversion  of  the 
water  in  the  west  channel  during  low  stages.  Most  of  the 
dam  is  quite  low,  especially  the  newer  construction,  anj  the 
older  portion  probably  does  not  exceed  16  feet  in  maximum 
height.  The  headrace,  about  3,000  feet  long,  is  formed  by 
a  heavy  masonry  wall  parallel  with  and  about  500  feet  from 
the  west  shore.  The  wall  varies  in  height  from  18  fegt  to 
39  feet,  and  is  of  substantial  mason rv,  chieflv  large  blocks 
of  trap  rock  laid  in  Portland  cement  mortar.  It  has  received 
severe  treatment  from  ice  and  other  floods  without  mate¬ 
rial  damage. 

The  power  house  is  a  brick  structure  upon  concrete  j  and 
masonry  foundations,  450  feet  by  50  feet,  and  contain^  20 
generator  and  2  exciter  units.  Each  main  unit  consists  of 
two  vertical  shaft  turbines,  geared  to  a  horizontal  shaft, 
which  is  coupled  direct  to  an  alternating-current  generator 
of  the  induction  type.  The  turbines,  built  after  designjs  of 
the  Escher-Wvss  Co.  of  Switzerland,  are  78.5  inches  iij  di¬ 
ameter,  rated  at  613  horsepower  under  22  feet  head  land 
SO  per  cent  gate,  and  at  the  same  power  under  19  feet  Head 
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and  full  gate.  The  generators  are  of  750  kilowatts  each, 
and  produce  current  at  GO  cycles  and  2,300  volts.  The 
wheels  are  mounted  in  a  concrete  flume,  with  a  rectangular, 
hand-operated  steel  gate  at  the  entrance,  and  vertical  steel 
draft  tubes  lead  to  tail-water.  Each  exciter  is  driven  by  a 
single  62.5-inch  turbine  rated  at  415  horsepower  under  22 
feet  head  and  80  per  cent  gate. 

This  plant  has  suffered  great  damage  from  ice.  Anchor 
ice  has  occasionally  choked  the  turbines  and  more  fre¬ 
quently  floating  ice  has  clogged  the  headrace  so  as  to  dimin¬ 
ish  the  available  water.  A  continuous  set  of  racks,  formed 
of  heavy  steel  bars,  keeps  floating  ice  out  of  the  wheel 
chambers  and  also  catches  drift  and  trash.  The  heavy  ma¬ 
sonry  wall  terminating  the  headrace  and  connecting  the 
power  house  with  the  shore,  has  no  effective  spillway  and 
floating  ice  is  pocketed  between  the  power  house  and  the 
shore.  This  condition  resulted  in  the  practical  demolition 
of  the  power  house  in  1904,  and  a  spillway  for  the  passage 
of  ice  is  under  consideration. 

Operation  is  controlled  from  switchboards  above  the  gen¬ 
erating  floor  and  supported  by  the  roof  trusses.  From  the 
switchboard  the  current  passes  through  cables  in  a  gallery 
over  the  boundary  wall  to  the  transformer  house  on  the 
shore.  Here  the  voltage  is  stepped  up  to  about  22,000  for 
transmission  to  Harrisburg,  Middletown,  Steelton,  and 
York.  Some  current  is  supplied  locally  direct  from  the 
switchboard  and  a  small  line  supplies  the  village  of  Mount 
Wolf,  about  4  miles  distant.  Control  is  secured  by  compen¬ 
sating  governors  applied  to  9  of  the  20  units,  the  others  are 
hand-regulated  according  to  directions  of  the  operator. 

The  principal  market  is  in  and  around  the  city  of  York, 
where  are  supplied  the  Edison  Light  &  Power  Co.,  the  Mer¬ 
chants  Electric  Co.,  and  the  York  Railways  Co.  In  addi¬ 
tion.  there  is  a  large  commercial  load,  mainly  in  York. 
Under  agreement,  the  Edison  Light  &  Power  Co.  maintains 
a  steam  plant  of  sufficient  capacity  to  supply  auxiliary 
power  during  low  water. 

508  Subsequent  to  the  date  of  this  description,  the  crest 
of  the  dam  across  the  east  channel  of  the  river  be¬ 
tween  Three  Mile  Island  and  the  mainland  has  been  raised 
to  elevation  278.2  and  openings  for  the  passage  of  ice  have 
been  made  in  the  headrace  wall. 
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17.  The  city  of  Harrisburg  lias  constructed  a  sanitary 
dam  with  the  crest  at  elevation  292  at  mile  68.8  to  form  a 
pool  opposite  Harrisburg.  If  the  river  were  improved  for 
navigation  it  would  be  necessary  to  remove  a  portion  bf  this 
dam. 

Method  of  Improvement 

18.  There  is  little  choice  in  the  method  of  improvenient  to 
Ik*  adopted.  The  rocky  river  valley  and  bed,  the  steepjslope, 
and  the  small  low  water  discharge  render  open  channel 
regulation  out  of  the  question.  The  lateral  canal  whicji  once 
provided  navigation  from  Havre  de  Grace  to  the  New]  York 
State  line  has  been  abandoned  for  many  years.  Its  restora¬ 
tion  would  be  an  expensive  and  difficult  proceeding  an<jl  even 
if  restored  the  number  of  locks  nccessarv  would  be  anjeffcc- 
live  obstacle  to  its  use  in  competition  with  the  railwav  lines 
which  parallel  the  stream.  Furthermore,  neither  s  open 
channel  improvement  nor  a  lateral  canal  will  enablje  full 
use  to  be  made  of  the  available  water  power  and  anjy  im¬ 
provement  for  navigation  which  is  not  coordinated  with 
water  power  development  to  the  fullest  possible  degroje  will 
involve  expenditures  out  of  all  proportion  to  the  resulting 
benefits.  The  only  method  of  improvement  worthy  of  con¬ 
sideration  is  by  locks  and  dams. 

Dimensions  of  Locks  and  Channels 

I 

19.  In  determining  the  dimensions  of  channels  and1,  locks 
to  be  used  as  a  basis  for  estimates  the  two  governing  fac¬ 
tors  are  the  dimensions  of  interconnecting  waterways  and 
the  most  economical  size  for  vessels  which  would  usje  the 
improvement.  The  Susquehanna  River  is  a  tributary  of 
Chesapeake  Bay  and  natural  depths  of  15  feet  can  be  carried 
1o  the  mouth  of  the  river.  It  is  not  considered  probablj  that 
traffic  navigating  the  stretch  of  river  under  consideration 
would  proceed  by  coastwise  routes  to  or  from  Atlantic  ports 
when  it  can  use  the  protected  chain  of  inland  waterways 
stretching  from  Delaware  Bay  to  the  sounds  of  the  Caro¬ 
lina  s,  of  which  Chesapeake  Bay  is  one  of  the  most  important 
links.  The  northern  outlet  from  Chesapeake  Bay  is  by  the 
Chesapeake  &  Delaware  Canal,  which  has  recently  beei}  pur¬ 
chased  by  the  United  States  and  is  to  be  converted,  under 
the  project  adopted  by  Congress,  into  a  sea-level  canjal  12 
feet  deep  and  90  feet  wide  at  the  bottom  The  present!  con- 
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trolling  dimensions  are  those  of  the  locks  which  are  220  feet 
long,  24  feet  wide,  and  9  feet  deep  over  the  sills.  The  prin¬ 
cipal  protected  outlet  from  Chesapeake  Bay  to  the  south  is 
the  Albemarle  &  Chesapeake  Canal  for  which  a  depth  of  12 
feet  and  a  width  of  90  feet  has  been  adopted.  This  is  a 
sea-level  canal  and  is  the  property  of  the  United  States. 
The  privately  owned  Dismal  Swamp  Canal  affords  an  addi¬ 
tional  connection  from  the  southern  end  of  Chesapeake  Bay, 
its  navigable  capacity  being  determined  by  the  locks  which 
are  250  feet  long,  39  feet  wide,  and  9  feet  deep. 

509  20.  There  is  a  considerable  diversity  of  opinion 

as  to  the  proper  size  and  type  of  vessel  to  provide 
economical  transportation  in  inland  waterways  and  a  strong 
tendency  to  cling  to  local  variations  in  type.  The  canalized 
portions  of  the  upper  Ohio  River  resemble  the  Susquehanna 
below  Harrisburg.  The  governing  consideration  in  deter¬ 
mining  the  dimensions  of  the  locks  on  that  stream  has  been 
the  easy  passage  of  tows  of  coal  barges  and  neither  the 
towboats  nor  the  tows  in  use  on  the  Ohio  could  navigate 
Chesapeake  Bay  with  safety.  The  sizes  of  the  locks  now 
being  built  on  the  Ohio  and  its  tributaries  and  on  certain 
other  canalized  streams  are  shown  below: 


Length  (fee 

■t)  Width  (feet) 

Upper 

Lower 

Ohio  River  . 

<>00 

no 

15.4 

8.0 

1 1.0 

Allegheny  River  . 

3(30 

8.0 

Monongahela  River . 

360 

.*() 

10.0 

llt.O 

Tennessee  River  . 

. . .  £05 

(ill 

(i,.l 

Black  Warrior  Riwr  ... 

I’s.-.r, 

5£ 

s.r> 

8.5 

The  locks  of  the 

Xew  York 

State  Barge 

Canal 

are  32S 

feet  long,  45  feet  wide,  and  12  feet  deep  over  miter  sills. 
The  special  board  of  engineer  officers  which  reported  on  the 
intracoastal  waterway  stated  on  page  80  of  the  report  pub¬ 
lished  in  House  Document  Xo.  391,  Sixty-second  Congress, 
second  session,  that  it  was  the  general  opinion  of  commer¬ 
cial  bodies  that  channels  should  be  of  sufficient  size  to  be 
navigated  by  vessels  of  from  2,000  to  3,000  tons  capacity. 

21.  After  consideration  of  all  available  information  it  has 
been  decided  to  adopt  as  a  basis  for  estimates  a  project  for 
the  Susquehanna  River  calling  for  channels  200  feet  wide 
and  9  feet  deep  at  normal  pool  heights  with  locks  315  feet 
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long,  00  feel  wide,  and  12  foot  deep  over  miter  sills,  j  Such 
a  project  would  provide  9  foot  navigation  at  the  outset  and 
the  locks  are  of  sufficient  size  to  pass  on  8-foot  draff  with 
suitable  clearances  a  barge  having-  a  net  capacity  of!  3,000 
tons  as  well  as  steamboats  of  the  general  type  now; being 
used  on  Chesapeake  Bay.  Should  the  growth  of  traffic?  later 
justify  it,  a  navigable  depth  of  12  feet  can  be  provided  by 
deepening  by  3  feet  the  relatively  short  lengths  of  excavated 
channel  at  the  upper  ends  of  the  pools.  The  200-foot  [chan¬ 
nel  width  adopted  is  considered  necessary  because  the  jehan- 
nels  will  have  rock  sides  which  would  prove  disastrous  to 

nnv  vessel  which  came  into  contact  with  them. 

* 

i 

Location  and  Height  of  Dams 

22.  As  is  stated  in  the  report  of  preliminary  examination, 
it  is  apparent  that  neither  present  nor  prospective  j  com¬ 
merce  alone  will  justify  the  improvement  of  the  streaip  and 
that  the  development  of  navigation,  if  feasible  at  all, imust 
be  closely  coordinated  with  the  utilization  of  the  available 
hydroelectric  power.  It  is  also  obvious  that  the  most  eco¬ 
nomical  hydroelectric  development  will  result  from  thej  con¬ 
struction  of  a  small  number  of  plants  of  the  largest  capaci¬ 
ties  and  highest  heads  that  can  be  secured  without 

bit)  prohibitive  costs  in  the  way  of  (lowage  damaged  and 
railroad  relocations.  Once  the  number  and  location 
of  the  dams  have  been  determined,  the  crest  heights!  and 
poo!  heights  can  be  varied  within  reasonable  limits  sto  as 
to  reduce  channel  excavation  for  navigation  to  a  minimum, 
without  injurious  effect  upon  power  development.  Tljis  is 
because  the  section  of  river  under  consideration  is  t!o  be 
pooled  throughout  its  length  and  the  head  lost  at  any  dam, 
under  ordinary  conditions  of  flow,  due  to  raising  the  jpool 
below,  will  be  approximately  compensated  for  by  the  [gain 
in  head  at  the  next  plant  downstream.  The  only  portion  of 
the  total  head  between  tidewater  and  elevation  287  which  is 
not  used  for  power  development  is  that  lost  due  to  the  sjlope 
in  the  pools. 

23.  In  determining  dam  locations  and  pool  heights,1,  the 
river  is  divided  into  two  sections  by  the  existing  dam  (and 
pool  at  Holtwood  (see  sheet  No.  5).  In  the  section  below 
Holt  wood  there  must  necessarily  be  a  dam  at  or  nearj  the 
head  of  tidewater  and  another  at  Conowingo,  which  is  frou- 
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coded  by  all  who  have  investigated  the  subject  to  be  the 
most  favorable  remaining  site  on  the  river  for  hydro-elec¬ 
tric  development.  To  take  advantage  of  the  possibilities  of 
the  Conowingo  location  the  dam  there  must  have  a  crest 
elevation  of  at  least  100.  By  the  use  of  gates  the  pool  ele¬ 
vation  can  be  raised  to  a  height  sufficient  to  provide  navi¬ 
gable  depths  to  Holtwood.  This  increase  in  pool  height  will 
require  little  additional  railroad  relocation  above  Cono¬ 
wingo  beyond  what  is  necessary  for  a  dam  without  gates 
and  with  crest  at  elevation  100,  for  the  reason  that  the  flood 
flow  over  such  a  dam  would  rise  to  approximately  elevation 
116.  The  advantages  resulting  from  the  added  head  of  20 
feet  due  to  gates  will  overcome  the  additional  cost  of  the 
gates  and  of  relocation.  There  will  be  a  loss  of  head  due  to 
increased  height  of  tailwater  at  Holtwood  which,  however, 
will  be  compensated  for  by  the  increase  in  the  elevation  of 
the  Holtwood  pool  that  is  necessary  to  extend  navigation  to 
the  next  dam  site  upstream.  Having  decided  upon  a  single 
dam  at  Conowingo  the  only  remaining  question  to  settle  in 
the  section  of  the  river  below  Holtwood  is  whether  there  shall 
be  one  or  two  dams  between  tidewater  and  that  point.  From 
the  viewpoint  of  economical  power  development,  the  ad¬ 
vantage  of  a  single  plant  with  an  available  head  of  about  42 
feet  over  two  plants  with  heads  aggregating  that  amount  is 
obvious.  The  principal  drawback  to  a  single  dam  is  the  dif¬ 
ficulty  of  relocating  the  Columbia  and  Port  Deposit  branch 
of  the  Pennsylvania  Railroad  in  and  near  the  town  of  Port 
Deposit  The  Susquehanna  Power  Co.,  which  has  had  the 
development  at  Conowingo  under  consideration  for  several 
years,  had  an  agreement  with  the  Pennsylvania  Railroad 
covering  necessarv  relocations  in  which  a  maximum  grade 
of  0.3  per  cent  was  specified.  The  agreement  expired  by 
limitation  in  1013  but  probably  indicates  the  maximum 
grade  to  which  the  consent  of  the  railroad  company  could 
now  be  secured.  With  a  dam  at  head  of  tidewater  with 
crest  at  elevation  36  and  gates  providing  a  pool  at  elevation 
45,  the  railway  at  this  point  would  have  to  be  raised  to 
elevation  52.  To  attain  this  elevation  with  a  grade  of  0.3 
per  cent  requires  2l/j  miles  of  relocation  below  the  dam  and 
the  raising  of  grade  through  the  town  of  Port  Deposit  by 
about  25  feet.  The  railway  and  a  portion  of  the  town  lie 
in  a  contracted  area  between  the  river  and  steep  rocky  cliffs 
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and  1  lie  right  of  wav  needed  for  embankments  of  thel  size 
necessary  to  secure  the  desired  elevation  would  re¬ 
fill  quire  the  acquisition  of  much  of  the  low-lying  jand. 

There  are  buildings  on  the  top  of  the  hills  and  side- 
hill  cutting  would  be  extremely  expensive.  A  viaduct  in¬ 
volves  the  necessity  for  maintenance  and  is  undesirably  for 
that  reason.  Both  the  railway  and  the  town  are  now 'sub¬ 
ject  to  overflow  under  Hood  conditions  and  the  raising  of 
tlie  railway  line  would  be  a  positive  benefit.  If  the  neces- 
sarv  real  estate  could  be  secured  at  a  reasonable  figure  the 
relocation  on  a  fill  would  not  be  unduly  expensive.  Ajpos- 
sible  alternative  would  lie  to  carry  the  railway  across  to  the 
west  shore  of  the  river  on  the  top  of  the  dam  and  to  connect 
with  the  main  line  at  Havre  dc  Grace  instead  of  at  Perrv- 
viilo  as  at  present.  In  any  event  the  advantages  accruing 
from  the  construction  of  a  single  dam  at  tidewater  farjout- 
woigh  the  disadvantages. 

24.  For  providing  navigation  from  the  pool  at  Holtvj'ood 
to  Harrisburg  several  plans  have  been  considered  and  stud¬ 
ied.  It  was  first  decided  to  raise  the  Holtwood  pool  to! ele¬ 
vation  17b  by  gates  installed  on  the  top  of  the  present  dam. 
This  gives  navigable  depths  to  the  vicinity  of  mile  33  wjiere 
a  suitable  dam  site  is  situated.  Comparative  estimates 
were  then  made  of  the  cost  of  reaching  Harrisburg  by ; five 
different  projects  as  follows:  j 


TABLE  7 


Num- 

l'ro.joot 

ber  of 

Pool  ele- 

dams 

Location 

T.vpe 

vation 

Mil.*  33.3 _ 

Fixed 

234 

.No.  i  . 

Mile  48.7.... 

do 

20" 

Mile  33.3 _ 

do 

234 

No.  2  . 

....  3 

Mile  4S.7 _ 

do 

287 

Mite  6(5.0 _ 

Movable 

296 

Mile  33.3 _ 

Fixed 

229 

. .  3 

Mile  43.7 _ 

do 

235 

Mile  55.9 _ 

do 

296 

Mile  33.3 _ 

do 

232 

Mile  4S.7 _ 

do 

260 

N«>.  4  . 

....  4 

Mile  33.9 _ 

do 

290 

Mile  (56.0 _ 

Movable 

296 

Mile  33.3 _ 

Fixed 

224 

Mile  41.0 _ 

Movable 

232 

No.  5  . 

....  5 

Mile  48.7 _ 

Fixed 

255 

Mile  53.0 _ 

do 

290 

Mile  66.0 _ 

Movable 

296 

Cop  para  • 
tit'O  cost 

S*27..|oO,(i()n 


28,jjoo,<)00 


31,200,000 


31.ajo0.000 


3i5.0i00.O0O 

i  ' 

j 
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The  amounts  shown  in  the  last  column  above  are  compara¬ 
tive  and  not  total  costs,  as  the  items  common  to  all  projects 
have  been  omitted  from  the  estimates.  Project  Xo.  1  shows 
the  cheapest  first  cost  but  investigation  disclosed  that  to 
secure  a  pool  height  of  295  by  a  dam  at  mile  48.7  with  the 
highest  practicable  gates  on  the  crest  would,  under  extreme 
Hood  conditions,  cause  backwater  which  would  do  extensive 
damage  at  Middletown  and  vicinity.  Project  Xo.  2  was 
therefore  adopted  as  the  basis  for  this  report.  After  fur¬ 
ther  study  it  was  found  desirable  to  modify  this  project  by 
raising  the  pool  above  the  dam  at  mile  33.3  to  elevation  240 
and  by  moving  the  next  dam  upstream  from  mile  48.7  to 
mile  49.5.  The  reasons  for  these  changes  are  discussed  in 
detail  hereafter.  The  advantage  of  projects  1  and  2  over 
projects  3,  4,  and  5  is  even  greater  than  shown  by  the  com¬ 
parative  costs,  due  to  the  fact  that  large  items  to  cover 
Howage  damages  and  railroad  relocations  in  1  and  2  will 
enter  into  first  cost  only  and  will  not  involve  annual  charges 
against  navigation  and  power  production  for  operation, 
maintenance,  and  depreciation. 

512  Regulating  Gates 

25.  The  use  of  gates  on  the  crest  of  the  fixed  dams  is  con¬ 
sidered  essential  and  is  provided  for  in  the  plan  of  improve¬ 
ment  submitted.  The  purpose  of  these  gates  will  be  to  pass 
floods  and  to  regulate  pool  heights  at  flows  in  excess  of  the 
capacity  of  the  turbines.  Their  adoption  is  disadvanta¬ 
geous  in  introducing  an  initial  outlav  for  installation  and 
annual  charges  for  operation,  maintenance,  and  deprecia¬ 
tion.  However,  these  charges  are  more  than  overbalanced 
by  the  saving  resulting  from  the  decreased  number  of  dams 
required  when  gates  are  used  and  the  shorter  length  of 
spillway  which  is  requisite  on  those  which  are  constructed. 
To  improve  the  river  for  navigation  by  means  of  fixed  dams 
without  regulating  devices  it  would  be  necessary  that  the 
dams  be  located  at  the  widest  sections  of  the  river  in  order 
to  secure  sufficient  length  of  spillway  to  pass  floods  with¬ 
out  excessive  backwater.  The  maximum  discharge  to  be 
expected  has  been  taken  as  equal  to  that  accompanying  the 
flood  of  dune  2,  1889,  and  the  resulting  flows  at  each  of  the 
five  fixed  dams  together  with  the  heights  of  water  above  the 
dams  with  all  gates  fully  open  are  shown  below: 
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TABLE  8 


Maximum 

flood 

Elevation 

1 

Elbvation 

discharge, 

of  crest 

oif  water 

Location 

second- feet 

of  dam 

:i|t  dam 

Shocks  Mills  . 

.  026,000 

267 

283.0 

232.3 

Safe  Harbor  . 

.  654,000 

215 

Holtwood . 

.  671,000 

165 

jlS3.7 

Conowingo  . 

.  678,000 

100 

il  18.0 

Roberts  Island  . 

.  683,000 

36 

!  50.2 

The  gates  vary  in  height  from  25  feet  at  Safe  Harbor  to 
9  feet  at  Roberts  Island.  No  effort  has  been  made  to  design 
machinery  or  structures  in  detail  but  the  estimates  are 
based  on  the  use  of  Stonev  gates  affording  a  clear  opening 
of  65  feet  supported  by  concrete  piers  10  feet  thick  spaced 
75  feet,  center  to  center.  Gates  of  this  type  46  feejt  3^ 
inches  long  from  center  to  center  of  bearings  and  19  feet 
high  were  successfully  used  on  the  Gatun  spillway  olf  the 
Panama  Canal  and  Stoney  gates  25  feet  high  affording  a 
65-foot  clear  opening  were  proposed  for  use  on  the  cr^st  of 
a  dam  at  Great  Falls,  Potomac  River,  by  Mr.  Clemens  I  Her- 
schel  in  a  report  contained  in  House  Document  No.  1400, 
Sixty-second  Congress,  third  session.  There  is  no  ifce  to 
cope  with  in  Panama,  but  ice  conditions  in  the  Susquehanna 
and  the  Potomac  will  probably  be  about  equally  severe!.  In 
making  final  designs  very  careful  consideration  would  have 
to  be  given  to  the  protection  of  the  Stoney  gates  against 
damage  by  ice.  Tunnels  for  operating  machinery  sifiiilar 
to  the  one  used  in  the  Gatun  spillway  dam  are  propose^  for 
all  fixed  dams  in  this  project  except  the  one  already! con¬ 
structed  at  Holtwood  where  the  operating  machinery  wfould 
be  placed  on  a  bridge  above  the  dam. 

26.  Neglecting  the  movable  dam  at  Steelton  the  minijnum 
lift  is  42.3.'!  feet  (at  mean  tide)  at  Roberts  Island,  an4  the 

maximum,  75  feet  at  Conowingo.  Two  locks  are  used 
513  at  each  fixed  dam  except  at  Conowingo  where  three 
are  included  in  the  project.  The  normal  lift-  per 
lock  varies  from  a  minimum  of  21.2  feet  (at  mean  tidb)  to 
a  maximum  of  32.5  feet. 

27.  The  principal  characteristics  of  the  plan  of  improve¬ 
ment  proposed  exclusive  of  the  electrical  installations!  are 
shown  below : 
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Roberts  Cono-  Holt-  Safe  Shocks 
Location  of  dams  Island  wingo  wood  Harbor  Mills  Steelton 
Distance  from  mouth,  miles  6.0  12.2  24.5  3.'}.2  49.5  66.0 

Length  of  cross  section  at 

pool  elevation,  feet _  4,960  3,230  3,280  3,360  4,040  2,020 

Length  of  spillway  less 

gate  piers,  feet  . .  3,250  2,210  2,080  2,275  2,470  1,902 

Elevation  of  crest  of  dam, 

feet .  36  100  165  215  267  >278 

Height  of  gates,  feet .  9  20  10  25  20  IS 

Number  of  gates .  50  34  32  35  38  0 

Elevation  of  upper  pool, 

feet .  45  120  175  240  287  296 

Total  lift  at  normal  pool 

heights,  feet  .  -42.33  75  55  65  47  9 

Number  of  locks .  2  3  2  2  2  1 

Lift  per  lock,  feet .  21.16  25.0  27.5  32.5  23.5  9.0 


i  Kill  of  navigable  pass. 

-  Above  mean  tide. 

Electrical  Developments 

28.  Estimates  for  the  electrical  developments  are  based 
on  an  ultimate  installation  at  each  power  dam  except  Holt- 
wood  capable  of  utilizing,  with  full  gate  openings,  a  maxi¬ 
mum  of  40,000  second-feet.  At  Holtwood,  where  space  for 
two  additional  20,000  horse-power  units  is  provided  in  the 
existing  power  house  foundations  the  maximum  capacity 
of  the  turbines  will  be  about  29,000  second  feet.  Six  units 
are  to  be  installed  at  each  of  the  other  four  power  develop¬ 
ments,  a  unit  consisting  of  a  vertical  shaft,  single  runner, 
spiral  case  turbine  with  direct  connected  alternating  cur¬ 
rent  generator.  One  unit  is  considered  as  a  spare.  Three 
motor-driven  exciters  are  included  for  each  plant.  The 
estimates  provide  for  all  apparatus  up  to  and  including  the 
main  switchboard  but  do  not  include  transformers  and  high 
tension  busses  and  switches  which  are  considered  as  trans¬ 
mission  equipment  and  would  be  placed  in  a  separate  build¬ 
ing  or  out  of  doors.  The  proposed  power  houses  arc  each 
500  feet  long  by  160  feet  wide  and  have  inclosed  gate  houses 
to  facilitate  winter  operation.  On  account  of  the  success  of 
the  features  embodied  in  the  Holtwood  plant  of  the  Penn¬ 
sylvania  Water  &  Power  Co.  for  protection  against  ice,  all 
of  the  tentative  layouts  submitted  herewith  include  a  rock 
fill  on  the  upstream  side  of  the  forebay  and  a  concrete  wall 
with  submerged  arches  extending  downstream  from  the 
outer  end  of  the  rock  fill.  Foating  ice  from  the  main  river 
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will  be  kept  out  of  the  forebay  and  any  ice  which  forms 
therein  will  be  disposed  of  through  ice  chutes.  To  rbduce 
the  amount  of  rock  excavation  in  the  lower  approach  chan¬ 
nels  and  tail  races  to  a  minimum  the  locks  at  each  power 
development  excepting  at  Shocks  Mills  have  been  located 
on  the  land  side  of  the  power  house  and  the  outer  giuide- 
walls  extend  beyond  the  forebay  without  opening  in^o  it. 
The  effect  of  suction  in  the  upper  pool  approaches  isj  thus 
avoided.  At  Shocks  Mills  the  location  to  accomplish  the 
same  result  is  found  near  the  middle  of  the  spillwayJ  On 
the  downstream  side  of  the  dams  at  Conowingo,  Holtyood, 
and  Safe  Harbor  it  is  necessary  in  order  to  avoid 
514  excessive  excavation  to  use  the  same  channel  $s  an 
approach  to  the  locks  and  a  tailrace.  The  turbiijes  at 
each  plant  discharge  into  slack  water  and  it  is  not  believed 
that  excessive  currents  will  be  caused  in  the  lower  ap¬ 
proaches  to  the  locks  but  to  minimize  this  objectionable 
feature  the  locks  and  lower  river  walls  have  been  extended 
downstream  as  far  as  practicable.  The  following  table 
shows  the  generating  capacity  which  it  is  proposed  to  install 
ultimately  at  each  power  plant.  j 

TABLE  10 


Location 
Roberts  Island 
Conowingo  .  . 
Holtwood  .  .  . 
Safe  Harbor  . 
Shocks  Mills  . 


Average 
head  avail¬ 
able,  feet 
142.3 
75 
55 
65 
47 


Ultimate 
installed 
capacity 
horsepower 
1541,000 


273 

•-*140 

236 

171 


000 

000 

000 

000 


1  At  mean  tide. 

2  Present  installation  to  be  increased  by  two  20,000-horsepower  units.] 

Roberts  Island 


29.  The  location  of  the  dam  at  Roberts  Island  wa*j  de¬ 
termined  after  consideration  of  the  various  features  affect¬ 
ing  its  cost.  Due  to  the  width  of  the  river  in  this  locality  a 
long  dam  can  not  be  avoided.  Moving  downstream|  de¬ 
creases  the  length  of  lower  approach  channel  to  be  ejxca- 
vated  but  increases  the  cost  of  railroad  relocation  through 
the  town  of  Port  Deposit.  The  location  selected  is  onj  the 
most  economical  section  that  could  be  used  while  maintain¬ 
ing  a  reasonable  balance  between  these  items.  The  dam 
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crosses  Roberts  and  Wood  Islands  and  the  presence  of 
these  islands  reduces  the  amount  of  concrete  therein.  Steels 
Island  near  the  eastern  shore  forms  a  natural  barrier  be¬ 
tween  the  tail  race  and  the  approach  to  the  lower  lock  and 
will  prevent  disadvantageous  currents  in  the  latter.  The 
dam  crest  is  placed  at  elevation  36,  and  gates  9  feet  high 
are  used  to  maintain  the  pool  at  elevation  45.  With  the 
crest  at  elevation  36  a  flood  discharge  of  682,407  second-feet 
will  raise  the  upper  pool  at  the  dam  to  50.2.  Such  a  flood 
will  occur  only  at  very  long  intervals  and,  due  to  the  char¬ 
acter  of  the  river  valley  from  Roberts  Island  to  Conowingo, 
the  resulting  high  water  will  not  cause  excessive  damage. 
The  general  features  of  the  dam,  power  plant,  and  locks  are 
shown  on  sheet  No.  6.  The  necessary  relocation  of  the  Co¬ 
lumbia  &  Port  Deposit  branch  of  the  Pennsylvania  Railroad 
through  Port  Deposit  and  above  the  dam  to  Conowingo  has 
been  discussed  in  paragraph  23.  The  Octararo  branch  of 
the  Pennsylvania  Railroad  will  also  have  to  be  relocated  for 
a  distance  of  about  three-fourths  of  a  mile  from  its  junc¬ 
tion  with  the  Columbia  and  Port  Deposit  branch  at  Oeta- 
raro.  The  dam  will  form  a  pool  about  6  miles  long  which  is 
crossed  near  its  upper  end  by  the  existing  highway  bridge 
at  Conowingo.  With  the  pool  at  elevation  45  the  clearance 
under  this  bridge  is  18  feet  and  a  draw  would  be  necessary. 

515  Conowingo 

30.  The  Conowingo  dam  is  located  at  the  head  of  a  dee)) 
gorge  in  the  river  known  as  Jobs  Hole,  which  forms  a  natu¬ 
ral  tail  race  and  approach  channel.  This  site  has  been  un¬ 
der  investigation  with  a  view  to  power  development  since 
1907.  The  bulk  of  the  work  of  preliminary  investigation 
has  been  carried  on  by  the  Susquehanna  Power  Co.,  which 
has  obtained  a  preliminary  permit  from  the  Federal  Power 
Commission  dated  August  3,  1923,  covering  the  construc¬ 
tion  of  a  dam  and  power  plant  at  Conowingo.  The  crest  of 
the  dam  which  the  company  proposes  to  build  is  to  be  at 
about  elevation  103  without  regulating  gates,  and  the  appli¬ 
cation  for  the  preliminary  permit  states  that  it  is  intended 
to  install  ultimately  turbines  capable  of  using  flows  up  to 
50,000  second-feet  and  generating  360,000  horsepower. 

31.  The  Conowingo  site  is  considered  the  best  on  the  river 
from  the  standpoint  of  power  development.  The  general 


VS.  FEDERAL  TOWER  COMMISSION. 


40:) 

layout  proposed  for  dam,  power  plant,  and  locks  is  shown 
on  sheet  No.  7,  and  is  quite  similar  to  that  proposed  by 
Messrs.  Sanderson  &  Porter,  consulting  engineers,  in  aj.  re¬ 
port  to  the  Susquehanna  Power  Co.,  dated  January  11,  lpl9, 
except  that  that  report  made  no  provision  for  locks  or|  for 
regulating  gates.  The  fixed  crest  of  the  dam  is  at  eleva¬ 
tion  100,  and  34  gates  20  feet  high  are  provided  which,  wfhen 
fully  opened,  will  pass  the  maximum  flood  of  678,000  second- 
feet  with  the  water  surface  at  elevation  118  above  the  dam. 
Extensive  railroad  relocation  is  involved  which,  however, 
can  not  be  avoided  if  the  advantages  of  the  site  are  to  be 
utilized.  The  highway  bridge  belonging  to  the  Maryljand 
State  Roads  Commission,  which  was  mentioned  in  para¬ 
graph  29,  crosses  the  river  some  2,000  feet  below  the  <jlain 
and  it  is  reported  that  consideration  is  being  given  toj  its 
reconstruction.  If  the  dam  were  built  the  highway  could 
readily  be  carried  across  on  top  of  the  gate  piers,  but |  the 
plans  and  cost  estimates  in  this  report  do  not  provide;  for 
doing  so.  The  dam  will  form  a  pool  approximately  12  niiles 
long  with  an  area  of  about  11  square  miles  and  will  provide 
slack  water  navigation  to  Holtwood.  There  are  no  bridges 
on  this  section. 

I 

Holtwood 

32.  The  existing  power  plant  at  Holtwood  has  already 
been  described  in  paragraph  16.  The  clear  length  of  spill¬ 
way  on  the  dam  is  now  2,368  feet.  By  making  a  slight  Sex- 
tension  on  the  western  end  32  gates  can  be  installed,  taking 
up  a  total  length  of  2,400  feet  and  providing  clear  openings 
less  piers  totaling  2,080  feet.  The  flood  discharge  of  Junje  2, 
18S9,  amounting  to  671,000  second-feet,  could  then  be  parsed 
with  the  water  surface  above  the  dam  at  elevation  1$3.7. 
By  allowing  30,000  second-feet  to  pass  through  the  pen¬ 
stocks  this  elevation  would  be  reduced  to  183.  The  present 
elevation  of  the  Columbia  &  Port  Deposit  branch,  Pennsyl¬ 
vania  Railroad,  at  Holtwood  station  is  183.  As  the  dis¬ 
charge  of  671,000  second-feet  has  occurred  but  once  in  jtlie 

last  60  vears  it  is  not  considered  necessarv  to  raise  the 
*  * 

grade  of  the  railroad  at  and  above  the  dam.  The  locks  ;arc 
located  on  the  eastern  shore,  with  the  lower  approach  in 
the  present  tailrace.  The  wing  wall  which  now  extends  fifom 
the  eastern  end  of  the  spillway  to  Piney  Island  ceases  to 
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serve  any  useful  purpose  when  the  water  level  below  the 
(lam  is  raised  by  the  dam  at  Conowingo  and  it  is  proposed 
to  remove  the  wall  in  order  to  permit  free  discharge 
516  from  the  turbines  into  the  lower  pool  and  to  avoid 
excessive  currents  in  the  lower  approach.  The  loca¬ 
tion  selected  for  the  locks  requires  the  relocation  of  about 
1,800  feet  of  railway.  Operating  machinery  for  the  regu¬ 
lating  gates  will  be  installed  on  a  bridge  above  the  dam,  due 
to  the  impracticability  of  constructing  an  operating  tunnel. 
The  general  features  of  the  modified  layout  are  shown  on 

C  v 

sheet  No.  8.  Aerial  photograph  No.  5  contains  an  excellent 
view  of  the  present  plant. 

83.  Gates  10  feet  high  are  to  be  installed  on  the  dam  and 
the  elevation  of  the  upper  pool  raised  to  175.  The  increased 
head  thus  secured  will  about  compensate  for  the  loss  of  head 
due  to  raising  the  elevation  of  tail-water  to  secure  a  navi¬ 
gable  pool  from  Conowingo  to  Holtwood.  The  existing  dan: 
is  sufficiently  strong  to  stand  the  increased  head  and  the 
gate  piers  can  be  designed  to  be  self-supporting.  A  pool  at 
elevation  175  will  provide  navigation  about  9  miles  up¬ 
stream.  There  are  no  bridges  on  this  section. 

Safe  Harbor 

34.  The  dam  designated  in  this  report  as  Safe  Harbor  is 
located  about  2  miles  above  the  railway  station  of  that  name 
at  the  upper  end  of  the  Holtwood  pool,  where  the  river  val¬ 
ley  is  quite  narrow.  The  general  layout  is  shown  on  sheet 
No.  9.  The  location  is  one  which  is  favorably  considered 
in  the  superpower  survey  as  a  site  for  power  development. 
Some  of  the  advantage  due  to  the  short  length  of  the  dam  is 
offset  by  the  presence  of  a  deep  narrow  gut  on  the  eastern 
side  of  the  river  and  the  difficulty  of  controlling  the  flow  of 
water  during  construction.  It  is  possible  that  a  more  de¬ 
tailed  investigation  of  the  site  will  show  the  economy  of 
moving  the  dam  upstream  or  down.  Moving  upstream  is 
disadvantageous  in  that  the  discharge  from  the  turbines 
would  be  confined  to  the  narrow  channel,  which  would  also 
serve  as  the  lower  approach  to  the  locks,  while  any  location 
farther  downstream  will  require  a  much  longer  dam.  The 
elevation  of  the  crest  of  the  dam  is  215  and  regulating  gates 
25  feet  high  are  installed  to  maintain  the  upper  pool  at  ele¬ 
vation  240.  With  all  gates  fully  open  the  maximum  flood  of 
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654,000  second-feet  will  raise  the  water  to  elevation  282.3 
at  the  dam.  The  power  house  and  locks  are  placed  on  |  the 
oast  bank  of  the  river.  The  grade  of  the  single  track  jOo- 
lumbia  &  Port  Deposit  branch  of  the  Pennsylvania  Rail¬ 
road  must  be  raised  for  about  1.5  miles  below  the  dam  in 
order  to  obtain  an  elevation  of  246  at  the  site,  with  a  grjadi- 
ont  of  0.3  per  cent.  Above  the  dam  10.7  miles  of  this  branch 
and  6  miles  of  the  double-tracked  Atglen  &  Susquehapna 
branch  must  be  raised.  The  construction  of  the  locks  twill 
require  both  branches  to  be  moved  back  from  the  river, 
which  involves  heavy  rock  excavation.  It  is  believed  that 
the  rock  excavated  in  this  operation  can  be  used  for  (Con¬ 
crete  or  for  making  the  fill  at  the  head  of  the  forebay.  The 
dam  will  back  water  up  to  Shocks  Mills  and  create  a  pool 
about  16.3  miles  long.  With  the  water  surface  at  240 ‘the 
vertical  clearance  at  the  deepest  water  under  the  Columibia- 
Wrightsville  bridge  wfill  be  6.6  feet  and  a  draw  will  be  neces¬ 
sary.  The  construction  of  the  draw  can  be  required  unjder 
the  authority  of  section  9  of  the  river  and  harbor  act  of 
March  3,  1899,  and  the  cost  will  have  to  be  borne  bvithe 
owners,  as  no  item  to  cover  it  has  been  included  in  the  esti¬ 
mates. 

517  Shocks  Mills 

| 

35.  The  natural  slope  of  the  river  for  some  distance  above 
mile  37  is  verv  flat  and  the  next  dam  above  Safe  Harbor  is 
located  at  the  head  of  this  section.  The  site  selected  for|the 
dam  is  about  one  mile  above  the  village  of  Shocks  Mills. 
The  elevation  of  the  crest  of  the  dam  is  267  and  regulating 
gates  20  feet  high  maintain  the  upper  pool  at  elevation  287. 
With  all  of  these  gates  open  the  maximum  discharge}  of 
626,000  second  feet  can  be  passed  while  the  water  level 
above  the  dam  is  held  at  elevation  283.  Somewhat  less  t]han 
half  a  mile  above  the  site  of  the  dam  the  two  freight  tracks 
of  the  Pennsylvania  Railroad  cross  the  river  on  a  masonry 
arch  bridge.  The  presence  of  this  bridge  introduces  several 
complications.  Due  to  its  arched  construction  it  will!  be 
difficult  to  alter  it  so  as  to  build  a  draw.  If  the  dam  is  placed 
above  the  bridge  it  will  be  excessively  long  and  a  large 
amount  of  rock  excavation  in  the  approach  channel  to  Ithe 
lower  lock  will  be  necessary.  Furthermore,  with  the  cfam 
above  the  bridge,  the  width  of  the  clear  channel  wouldj  be 
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limited  by  the  arches  to  70  feet  unless  the  bridge  were  modi¬ 
fied.  With  the  dam  below  the  bridge  and  the  upper  pool  at 
287  the  water  will  be  within  3  feet  of  the  tops  of  the  arches. 
Rather  than  reconstruct  the  bridge  it  may  be  cheaper  to 
carry  the  two  freight  tracks  down  the  west  bank  of  the  river, 
over  the  forebav  on  a  curve,  and  across  the  river  on  the  piers 
for  the  regulating  gates,  with  a  draw  at  the  locks.  The  east¬ 
ern  extremity  of  the  dam  could  then  be  curved  downstream 
to  provide  a  landing  at  that  end.  As  the  expense  of  modify¬ 
ing  the  existing  bridge  to  provide  for  navigation  would 
have  to  be  borne  by  the  owners,  the  added  expense  of  the 
plan  just  mentioned,  if  it  were  adopted,  should  be  contrib¬ 
uted  by  the  railroad  company.  The  general  layout  of  the 
Shocks  Mills  dam,  power  plant,  and  locks  is  shown  on  sheet 
Xo.  10.  The  Shocks  Mills  pool  is  1 miles  long  and  is  not 
crossed  by  any  bridges  except  the  one  just  mentioned.  To 
raise  the  two  railroad  lines  on  the  east  shore  to  293  at 
Shocks  Mills  will  require  the  relocation  of  the  equivalent  of 
7.2  miles  of  single  track  below  the  dam.  With  the  pool 
height  adopted  the  grades  on  both  the  east  and  west  banks 
above  the  dam  must  be  7'aised.  The  increased  elevation  re¬ 
quired  on  the  west  bank  is  comparatively  small,  but  the 
railway  on  the  east  bank  must  be  raised  as  much  as  32  feet 
in  one  place.  The  total  length  of  line  to  be  relocated  both 
above  and  below  the  dam  is  equivalent  to  43  miles  of  single 
track.  The  plant  of  the  York  Haven  Water  &  Power  Co.  at 
York  Haven,  described  in  paragraph  16,  will  be  completely 
drowned  out.  It  appears  advisable  to  acquire  the  plant  out¬ 
right  by  purchase  if  a  reasonable  price  were  placed  upon  it. 
The  present  customers  of  the  company  would  be  supplied 
from  the  new  plant  at  Shocks  Mills.  Xo  attempt  has  been 
made  to  appraise  the  property  of  the  York  Haven  Water  & 
Power  Co.,  but  an  item  of  $4,000,000  to  cover  damages  or 
the  cost  of  acquisition  of  the  plant  is  included  in  the  esti¬ 
mates.  As  the  machinery  has  been  in  operation  since  1904 
without  substantial  changes  or  replacements  it  is  believed 
to  be  nearing  the  end  of  its  efficient  life  and  the  above  figure 
is  considered  a  liberal  estimate. 

518  Steelton 

36.  The  movable  dam  at  Steelton  was  located  with  a  view 
to  securing  the  most  economical  section  possible.  The  type 
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of  dam  in  general  use  on  the  Ohio  River  has  been  adjopted 
and  no  attempt  at  detailed  design  has  been  made.  Tlie  two 
bear  traps  and  the  wier  section  will  pass  flows  of  approxi¬ 
mately  110,000  second  feet.  During  the  past  30  vearjs  this 
flow  has  been  exceeded  at  Harrisburg  about  6.5  per  cbnt  of 
the  time.  At  discharges  exceeding  this  amount,  a  depth  of 
9  feet  can  be  carried  over  the  sill  of  the  navigation  pasfs  and 
into  Harrisburg  with  the  dam  lowered.  The  lock  is  located 
on  the  east  bank  of  the  river.  The  general  layout  is  jdiown 
on  sheet  No.  11.  This  dam  will  provide  depths  of  I)  feet 
to  the  vicinity  of  mile  70,  but  the  three  lower  bridges  at 
Harrisburg  (see  table  in  paragraph  15)  will  require  j modi¬ 
fication  to  provide  sufficient  clearances. 

Use  of  Water  for  Lockages 

37.  The  proportion  of  water  used  for  lockages  will  be 
small  even  when  compared  with  the  extreme  low  watch*  flow 
of  the  river.  The  maximum  consumption  for  this  purpose 
will  occur  at  the  Safe  Harbor  Dam  where  the  lift  per  lock  is 
a  maximum.  Fifty  lockages  per  day  at  this  dam,  wjiich  is 
believed  to  be  much  in  excess  of  anything  that  need  ejver  he 
anticipated,  would  consume  the  equivalent  of  a  flow  jof  ap¬ 
proximately  355  second  feet.  This  is  about  16  per  (jent  of 
the  minimum  flow,  1.5  per  cent  of  the  median  flow,  and  0.8 
per  cent  of  the  average  flow  for  the  32-vear  periodj  1 85)1  - 
1922,  at  Safe  Harbor. 

i 

Storage 

38.  The  limited  scope  of  this  survey  has  precluded  the 
investigation  of  possible  sites  for  storage  reservoirs)  It  is 
the  general  opinion  of  persons  familiar  with  the  subject  that 
no  reservoirs  of  sufficient  magnitude  to  effect  a  material  in¬ 
crease  in  the  low  water  flow  can  be  economically  developed. 
The  subject  has  received  some  study  from  the  standpoint 
of  flood  prevention,  both  in  New  York  and  Pennsylvania, 
but  no  system  of  flood  control  involving  the  use  of  Storage 
reservoirs  has  been  adopted.  In  a  report  published  in 
House  Document  No.  320,  Sixty-fifth  Congress,  first  session, 
the  New  York  State  Conservation  Commission  is  quoted  as 
follows : 

This  commission  and  its  predecessors,  the  Nevf  York 
State  Water  Supply  Commission  and  the  River  Tnjiprove- 


414 


PENNSYLVANIA  WATER  *  POWER  COMPANY 


ment  Commission,  have  made  detailed  studies  of  flood  pre¬ 
vention  on  rivers  in  New  York  State  by  storage  reservoirs. 
*  *  *  Owing  to  the  lack  of  feasible  storage  reservoir 

sites  on  the  Susquehanna  River  and  its  tributaries,  no  plans 
have  been  made  for  the  control  of  this  stream. 

39.  The  river  valley  from  Harrisburg  to  the  mouth  is  so 
narrow  that  the  capacity  of  the  pools  for  storing  water  to 
be  used  during  periods  of  small  flow  is  extremely  limited. 
The  maximum  storage  available  for  any  one  of  the  power 
plants  under  most  favorable  operating  conditions  is  the 
aggregate  available  storage  in  all  the  pools  above  that 
plant.  The  following  table  shows  the  approximate  super¬ 
ficial  areas  of  the  pools  at  normal  levels  and  the  aggregate 
areas  above  each  dam : 


510 


TABLE  U 


Location 

Steclton . 

Shocks  Mills  . 
Safe  Harbor  . 
Holtwood  .  .  .  . 
Conowingo  .  .  . 
Roberts  Island 


Area  of  Aggregate 
pool  storage  area 
(acres)  (acres) 

1.417  1,417 

10,131  11,548 

9,429  20,977 

3,552  24,529 

7,734  32,2(53 

3,187  .35,450 


The  volume  of  water  required  to  operate  one  of  the  units 
(turbine  and  generator)  to  its  full  capacity  at  any  of  the 
plants  except  Holtwood  is  about  6,667  second-feet.  For  every 
foot  that  the  pools  are  lowered  a  flow  of  6,667  second-feet  is 
made  available  at  each  of  the  plants  for  the  following  pe¬ 
riods  :  Shocks  Mills,  21  hours;  Safe  Harbor,  39  hours; 
Holtwood,  43  hours;  Conowingo,  59  hours;  Roberts  Island. 
65  hours.  Considering  the  needs  of  navigation  the  maxi¬ 
mum  permissible  lowering  of  the  pools  is  about  3  feet.  Prac¬ 
tical  conditions  governing  operation  would  probably  never 
permit  the  utilization  of  the  maximum  storage  available. 


Order  of  Construction 


40.  Many  questions  must  be  decided  before  the  most  ad¬ 
vantageous  construction  program  can  be  determined.  From 
the  viewpoint  of  navigation  alone,  the  works  should  be  con¬ 
structed  in  order  upstream  from  the  mouth  of  the  river. 
This  method  is  also  desirable  in  that  it  provides  water 
transportation  for  materials  needed  in  construction,  but 
the  saving  thus  effected  is  less  than  appears  at  first  glance 
due  to  the  presence  of  suitable  rock  for  concrete  at  or  near 
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the  dam  sites  and  the  location  of  numerous  cement  mplls  in 
northeastern  Pennsylvania,  whence  shipments  could  t}e  eco¬ 
nomically  made  by  rail.  The  principal  use  of  the  (water 
route  would  be  for  sand  from  Chesapeake  Bay  and  machin¬ 
ery  and  equipment  from  manufacturing  plants  located  on 
tidewater.  Considering  power  development  alone  tli£  first 
plant  built  should  be  that  which  shows  the  smallest  copt  per 
horsepower  installed  and  the  lowest  cost  for  transmission 
to  the  load  centers.  This  is  undoubtedly  the  Conojvvingo 
plant  and  the  others  should  be  added  as  the  power  demand 
increases.  So  far  as  can  be  determined,  at  the  presenjt  time 
it  appears  that  construction  for  the  joint  development  of 
navigation  and  power  should  be  divided  into  two  phases, 
the  first  including  the  building  of  the  Roberts  Islanki  and 
Conowingo  plants  and  the  installation  of  gates  at  Holt- 
wood,  and  the  second  the  developments  at  Safe  Harbor  and 
Shocks  Mills  and  the  movable  dam  at  Steelton. 

41.  All  dams  except  at  Safe  Harbor  should  be  buil^  sim¬ 
ultaneously  from  both  banks  of  the  river.  There  is  con¬ 
tinuous  line  of  railway  on  the  east  bank  from  Harrisburg 
to  the  mouth.  The  western  end  of  the  Roberts  Island  dam 

can  easilv  be  reached  bv  a  construction  railwav  along  the 
*  .  *  •  • 
river  hank  which  can  be  extended  6  miles  farther  to  reach 

the  Conowingo  site.  The  highway  bridge  at  Conopvingo 
also  gives  access  to  the  west  bank  just  below  the  dam  site. 

The  most  difficult  construction  conditions  are  en- 
520  countered  at  Safe  Harbor  where  the  hills  rise  steep¬ 
ly  from  the  water  and  there  is  a  deep  gut  jn  the 
river.  The  power-house  foundations  and  the  portion  (of  the 
dam  crossing  the  gut  should  be  built  to  above  the  njormal 
water  level  in  one  low  water  season  under  the  protection  of 
cofferdams,  and  the  railroad  relocation  should  be  nikde  at 
the  same  time.  Average  discharges  and  less  can  tljen  be 
passed  through  the  penstocks  while  the  remainder  bf  the 
dam  is  being  built.  At  Shocks  Mills  a  construction  railwav 

*  #  #  j  • 

can  be  built  from  the  existing  Pennsylvania  Railroad  tracks 
to  the  western  end  of  the  dam.  No  unusual  conditions  are 
encountered  at  Steelton,  and  there  are  railways  oiji  both 
banks  at  this  point. 

Cost  Estimates 


42.  The  detailed  estimates  of  the  first  cost  and  annual 
cost  for  the  project,  up  to  and  including  power-plant 
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switchboards,  arc  contained  in  Appendix  A.  A  special 
discussion  of  the  estimates  relating  to  the  Holtwood  plant 
will  be  found  in  paragraphs  44  and  45.  The  estimates  are 
itemized  sufficiently  to  permit  the  separation  of  the 
amounts  chargeable,  respectively,  to  navigation  and  to 
power  production.  Twenty-two  and  one-half  per  cent  is 
added  to  all  estimated  costs,  with  the  exception  of  certain 
items  relating  to  the  Holtwood  plant,  to  cover  the  follow¬ 
ing  overhead  expenses:  Engineering,  5  per  cent:  interest 
during  the  construction  period,  !'/>  per  cent  of  the  cost: 
contingencies,  10  per  cent.  In  estimating  annual  costs,  de¬ 
preciation  on  masonry  structures  is  charged  at  2  per  cent 
per  year,  depreciation  on  steel  work  and  machinery  at  4 
per  cent  per  year,  and  interest  on  the  capital  invested  at 
4^2  per  cent  per  year.  An  annual  sinking  fund  charge  of 
0.55  per  cent  of  the  first  cost  of  all  portions  of  the  project 
except  locks  and  channels  is  also  added.  This  sinking  fund, 
if  compounded  semiannually  at  per  cent,  will  be  suffi¬ 
cient  to  retire  the  original  investment  at  the  end  of  50 
years. 

Division  of  Cost 

43.  It  is  necessary  to  select  some  basis  for  dividing  the 
total  cost  of  the  project  between  navigation  and  power  de¬ 
velopment.  This  is  a  subject  upon  which  in  the  discussion 
of  other  projects  many  conflicting  opinions  have  been  ex¬ 
pressed  and  no  general  agreement  or  policy  has  been  es¬ 
tablished.  It  is  not  believed  to  be  essential  in  this  report 
to  restate  the  various  arguments  which  have  been  advanced 
on  the  question.  The  purpose  of  the  survey  is  to  investi¬ 
gate  the  feasibility  of  improving  the  river  for  navigation 
and  it  is  apparent  at  the  outset  that  it  is  doubtful  whether 
the  volume  of  traffic  to  he  expected  will  be  sufficient  to  justi¬ 
fy  the  construction  of  those  portions  of  the  project  which 
are  essential  to  navigation  and  nonessential  to  power  pro¬ 
duction,  i.  e.,  locks  and  channels.  The  total  costs  have 
therefore  been  divided  by  charging  only  the  locks  with  their 
appurtenances  and  the  approach  channels  thereto  against 
navigation,  and  by  placing  all  other  charges  against  power 
production.  The  division  on  this  basis  is  shown  in  the  fol¬ 
lowing  table : 
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Table  12. — First  cost  and  annual  cost  of  power  development  and  navigation  ( all 
first  costs  except  locks  and  channels  charged  against  poivcr  development ) 


Itom 


POWER  DEVELOPMENT 


First  cast: 

.Dam . 

Power  house  founda¬ 
tions  and  fore  bay... 
Power  house  and 

machinery.i . i.. 

Flowage  damages  and 

relocations . 

General  construction 
costs . 


Roberts 

Island 


Cono- 

wingo 


Total  first  cost.... 
Overhead  22Lj  percent. 

Total  first  cost . 

Annual  cost: 

Operation  and  main¬ 
tenance . 

Depreciation . 

Interest,  at  \Yi  per 
cent  on  first  cost.... 
Sinking  fund  ,  ‘i  per 
cent  on  first  cost.... 

Total  annual  cost... 

navigation 

First  cast: 

Locks  and  channels... 
Overhead  22^per  cent. 

Total  first  cost . 

Annual  cost: 

Operation  and  main¬ 
tenance . 

Depreciation . 

Interest,  at  4V$  per 
cent  on  first  cost.... 


$2, 540, 000  $3, 
2,483,000  2, 
0,331,000  G, 
1.908,750  1, 
300, 000' 


940, 520 
448,000 
555,000 
373,850 
375, 000 


13, 503,25014,098,370 
3,051, 732 1  3,307,1331 


10,614,98218,005.503: 


Iloltwood 


Safe 

Harbor 


i$  21,377,100 


Shocks 

Mills 


$3, 427, 300]$2, 834, 640! 
2,694,000  2.540,500 
6,759,000  5, 883, 000| 
1,773,675  9,469,300! 
400, 000  150, 000' 


Steelton 


21,377, 100 


15, 053, 975  20, 877, 4401. 
3.387,145  4,697,424  . 


18, 441, 120  25, 574, 864 . 


Total 


I  - 

$100,013,569 


Total  annual  cost. .. 

Total  first  cost . . 

Total  annual  cost... 


1 

;  350, 000 

400,000 

478,326 

350,000 
378, 409 

375, 000*  400, 000 . 

420, 077; 

487,  OOOi  417,512 . 

747,  G74 

810, 248 

901, 909 

829, 85o!  1,150,869' . 

j . 

91,382 

99, 030 

117,574 

! 

101, 420|  140,002  . 

4 . * 

4 . 

1,609,733. 

1, 787, 604 

1. 808, 012 

1, 794, 176|  2, 109, 043 ! . 

9. 108.  568 

1 

1 

2, 210, 780 

2, 005,576 

1,714.350 

j  | 

2,352.6001  1,400, 090  $2, 069, 000 

| 

1 

497, 426 

451,255 

385, 729 

529, 335j  315, 020  405,525 

-j . 

2, 708, 206 

2,456,831 

2, 100, 079 

2,881,935]  1,715,110  2,534,525 

j 14, 396, 686 

' 

30,000 

45, 000 

35,000 

1 

30, 000  35, 000  20, 000 

1 

1 

1 

31,398 

38,  248 

32, 553 

30,657|  36,750  50,911 

.i . 

121, 869 

110,557 

94,504 

129,687  !  77,180  114,054 

.  . 

183,267 

193,  SOS 

162, 057 

190, 344;  148, 930  184, 965 

|  1.069,368 

19,323, 18.820,462,334 
.  1,793,000  1,981,409 


23, 477, 179! 
1, 970, 069 


21,323,055  27,289,974  2,534,525  114,410.255 
1,990,520;  2,257.973  184,9051  110,177.936 


>  Includes  $18,000,000  for  acquiring  existing  plant;  $2,500,000  for  installing  two  additional  units;  and 
$877,100  for  modification  of  dam  and  site. 

It  is  fully  realized  that  the  division  of  costs  in  the  above  tkble  is 
open  to  reasonable  criticism  on  the  ground  that  navigation  jshould 
properly  bear  a  share  of  first  and  annual  costs  due  to  expenditures 
on  dams,  real  estate,  relocations,  and  general  construction  which  are 
for  the  joint  benefit  of  both  navigation  and  power  development, 
furthermore,  the  relatively  large  cost  of  the  development  planned 
for  Shocks  Mills  is  largely  accounted  for  by  the  necessity  of  cheating 
a  navigable  pool  extending  to  the  vicinity  of  Harrisburg,  and  si  plant 
designed  for  power  development  alone  would  be  cheaper.  Many 
other  logical  arguments  can  be  advanced  for  increasing  tne  anjiounts 
charged  to  navigation.  However,  if  navigation  is  charged  only  with 
the  cost  of  locks  and  channels;  and  if,  on  this  most  favorable  basis, 
the  conclusion  as  to  the  desirability  of  improvement  for  navigation 
is  adverse,  then  the  navigational  features  should  be  eliminated  and 
the  river  should  be  developed  for  power  production  alone,  j  under 
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522  suitable  safeguards  to  prevent  such  installations  as 
would  make  it  impracticable  to  provide  navigation  in 
the  future  should  it  ever  become  advisable  to  do  so. 

Acquisition  of  Holtwood  Plant 

44.  If  the  project  described  in  this  report  were  adopted 
and  the  plant  of  the  Pennsylvania  Water  &  Power  Coj  could 
be  acquired  at  a  reasonable  figure,  it  would  appear  advis¬ 
able  to  do  so.  The  distribution  and  sale  of  the  power  de¬ 
veloped  at  Holtwood  and  that  generated  at  the  other  power 
plants  could  then  be  coordinated  to  the  best  advantage  and 
complications  arising  from  increasing  the  elevation  of  tail- 
water  and  installing  gates  on  the  crest  of  the  dam  wojild  be 
avoided.  The  cost  estimates  include  an  item  of  $18,0(30,000 
for  the  acquisition  of  the  plant.  It  is  desired  to  emphasize 
the  fact  that  this  figure  is  not  based  on  an  appraisal  bf  the 
property  and  that  nothing  is  known  as  to  the  attitude  'of  the 
company  toward  such  a  transaction.  The  statement  lof  the 
condition  of  the  company  as  of  December  31,  1922,  and  the 
profit  and  loss  account  for  1922  as  published  in  the  annual 
report  for  that  year  are  given  below: 

ASSETS 

I 

Plant,  property,  and  power  development  .  $17,916,192.05 

Securities  in  other  companies  .  3,388,033.55 

Loose  plant  and  stores  .  87,050.78 

Prepaid  charges  .  5,378.30 

Accounts  receivable  .  28$, 119.05 

Bills  receivable  .  2$,000.00 

Cash  in  hands  of  trustees  for  bond  redemption .  75,096.57 

Cash  in  banks  and  with  agents  .  26.5.1 94.86 


22,044,065.16 


LIABILITIES 

Capital  stock  . 

First  mortgage  5  per  cent  bonds .  $12,035,000.0(1 

Loss  held  in  Treasury .  $450,000.00 

Less  bonds  redeemed  by  trus¬ 
tees  or  canceled  for  sinking- 

fund  investment  .  546,000.00 

-  996,000.00 


Accounts  payable . 

Sinking  fund  . 

Reserve  for  sinking  fund 

Reserve  for  taxes  . 

Depreciation  reserve  . . . . 

Contingent  fund  . 

Profit  and  loss  account  . 


8,495,000.00 


11,039,000.00 

63,464.18 

555,000.00 

251,000.00 

16.%307.37 

985,104.20 

721,539.55 

1,649.86 


22,044j,065.16 
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PROFIT  AND  LOSS  ACCOUNT 


By  income  from  all  sources 
To  operating  expenses  . . . 

To  general  expenses  . 

To  taxes  . 

To  maintenance  . 


$2,003,478.33 


$136,980.71 

138,094.84 

125,000.00 

147,002.30 


547,077.85 


By  balance  brought  down .  1 ,450.400.48 

To  interest  on  first-mortgage  bonds  .  535,144.40 


Net  revenue  .  921,256.02 

Balance  from  1921  . . .  3,253.94 


Total 


924,509.90 


Distributed  as  follows: 

Dividend  1%  per  cent  for  quarter  ending  Mar.  31 .  148,662.50 

Dividend  1%  per  cent  for  quarter  ending  .Tune  30 .  148,662.50 

Dividend  1%  per  cent  for  quarter  ending  Sept.  30 .  148,662.50 

Dividend  1%  per  cent  for  quarter  ending  Dec.  31 .  148,662.50 

To  depreciation  reserve  . . .  173,210.10 

To  reserve  for  sinking  fund  .  75,000.00 

To  contingent  fund  . . .  80,000.00 

Profit  and  loss  account  .  1,649.86 


Total .  924,509.96 

These  figures,  which  are  for  a  year  of  small  flow,  indicate 
that  the  company  is  in  a  sound  condition.  Its  stock  and 
bonds  are  both  selling  near  par  in  the  present  market.  If 
the  plant  were  actually  to  be  acquired,  the  first  step  would  be 
a  complete  appraisal  of  the  items  listed  as  assets  in  the 
statement  quoted  above.  “Plant,  property,  and  power  de¬ 
velopment”  probably  includes  those  portions  of  the  prop¬ 
erty  devoted  to  power  development.  The  “Securities  in 
other  companies”  are  understood  to  consist  largely  of 
stock  in  the  independent  subsidiary  companies  which  own 
the  transmission  lines  which  connect  IToltwood  with  Lan¬ 
caster  and  Baltimore.  The  earnings  of  these  transmission 
lines  are  presumably  included  in  the  “Income  from  all 
sources”  shown  in  the  profit  and  loss  account.  It  is  not 
possible  to  determine  the  earnings  from  power  production 
alone  from  the  statement  but,  for  the  purpose  of  the  esti¬ 
mates  in  this  report,  it  is  believed  to  be  sufficiently  accu¬ 
rate  to  use  $18,000,000  as  the  present  value  of  the  property 
(see  also  par.  46). 

45.  The  Pennsylvania  Water  &  Power  Co.  proposes  to 
install  at  Holtwood  two  additional  units  each  having  a 
rated  capacity  of  20,000  horsepower  at  62  feet  head.  The 
actual  net  increase  in  capacity  will  be  about  30,000  horse- 
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power.  The  new  units  will  generate  60-cycle  current  and 
will  be  tied  in  with  the  eight  existing  25-cycle  units  by  two 
5,000-kilowatt  frequency  changers.  The  company  estimates 
the  total  cost  of  installing  this  increased  capacity  at  ^2,500,- 
000,  which  figure  is  used  in  this  report. 

46.  The  acquisition  of  the  property  of  the  Pennsylvania 
Water  &  Power  Co.  is  not  essential  to  carrying  ojut  the 
scheme  of  development  described  herein  and  if  it  could  not 
be  purchased  on  reasonable  terms  the  development  would 
still  be  feasible  but  it  would  be  necessary  to  negotiate  a 
special  agreement  covering  the  installation  of  regulating 
gates  on  the  dam  and  the  raising  of  the  water  levelsj  above 
and  below  the  dam.  The  dam  at  Holtwood  wjas  not 
524  built  under  an  act  of  Congress  and  a  Federal  per¬ 
mit,  presumably  because  it  was  constructed  at  ja  time 
when  the  Susquehanna  River,  under  a  decision  of  the  (Secre¬ 
tary  of  War  of  March  8,  1904,  was  considered  td  be  a 
stream  whose  navigable  portion  lay  entirely  within  the 
State  of  Maryland.  This  decision  was  reversed  in  1^14  by 
a  succeeding  Secretary  of  War,  but  by  that  time  th£  dam 
had  been  completed.  It  therefore  appears  to  be  a  piatter 
requiring  determination  in  the  courts  whether  the  Federal 
laws  for  the  protection  and  preservation  of  navigation 
could  be  invoked  to  require  the  company  to  build  the  locks 
necessary  to  pass  the  dam.  The  company  has  not  applied 
for  a  license  under  section  23  of  the  Federal  water  power 
act.  Definite  legal  power  to  enforce  the  construction  of 
locks  is,  however,  conferred  by  the  following  decree  bf  the 
court  of  common  pleas  of  Dauphin  County,  Pa. : 

And  now  this  14th  dav  of  Januarv,  1907,  the  above  cause 
having  come  on  to  be  heard  upon  bill  and  answer  having 
been  argued  by  counsel,  it  is  ordered  and  decreed  thbt  the 
right  of  the  defendant,  the  McCall  Ferry  Power  Cjo.,  to 
continue  the  construction  of  a  dam  now  in  the  course  of 
erection  on  the  Susquehanna  River  and  to  maintairj  said 
dam  after  the  same  shall  have  been  constructed,  sh^ll  be 
subject  to  its  making  and  maintaining  adequate  provision 
for  the  passage  of  fish,  and  further  shall  be  subject  io  the 
condition  that  said  defendant  corporation,  its  successors  and 
assigns,  whenever  the  navigation  of  said  Susquehanna 
River  shall  hereafter  be  improved  either  under  State  or 
Federal  requirement  in  such  way  and  manner  as  wpl  se- 
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cure  by  the  additional  construction  of  a  proper  lock,  or 
locks,  a  continuous  navigation  of  said  river  between  Col¬ 
umbia  and  Havre  de  Grace,  such  lock  or  locks  necessarv  to 
make  said  navigation  continuous  shall  be  erected  without 
delay  by  the  defendant  corporation  and  its  assigns,  at  its 
and  their  own  expense,  and  the  physical  condition  of  said 
lock  shall  be  maintained  in  good  order  thereafter. 

It  is  further  ordered  and  decreed  that  the  McCall  Ferry 
Power  Co.  be,  and  is  hereby,  enjoined  from  the  further 
maintenance  of  said  dam  after  such  time  as,  said  naviga¬ 
tion  of  said  river  having  been  made  otherwise  continuous, 
said  company  shall  fail  within  a  reasonable  time  to  erect 
and  construct,  at  its  expense,  said  lock. 

The  Pennsylvania  Water  &  Power  Co.  took  over  the  Mc¬ 
Call  Ferry  Power  Co.  mentioned  in  this  decree  when  the 
latter  went  into  the  hands  of  a  receiver  in  1909.  The  exis¬ 
tence  of  this  obligation  to  construct  locks  and  maintain 
them  might  reasonably  be  considered  as  a  liability  of  the 
company  which  should  be  deducted  from  the  physical  value 
of  the  property  if  it  were  purchased  by  the  United  States. 
An  exhaustive  discussion  of  the  various  phases  of  this  ques¬ 
tion  is  beyond  the  scope  of  this  report. 

Extent  of  Governmental  Participation 

47.  There  are  no  precedents  for  the  participation  of  the 
Federal  Government  in  a  power  project  of  this  character 
and  magnitude.  The  policy  to  be  adopted  in  making  use 
of  the  power  which  will  be  available  upon  the  completion  of 
the  Wilson  Dam  in  the  Tennessee  Piver  has  not  been  de¬ 
cided  upon  by  Congress.  The  report  on  the  superpower 
survey  outlines  a  plan  for  the  coordinated  development  and 
distribution  of  power  in  the  area  designated  as  the  Super¬ 
power  Zone  but  contains  no  recommendation  as  to  finan¬ 
cial  cooperation  by  the  United  States.  The  most  definite 
expression  of  the  policy  of  Congress  in  such  matters  is 
contained  in  the  Federal  water  power  act,  the  pertinent 
sections  of  which  will  be  quoted  later. 

48.  If  it  were  decided  to  undertake  to  provide  naviga¬ 
tion  to  Harrisburg,  it  is  believed  that  the  United 

525  States  should  assume  the  responsibility  of  construct¬ 
ing  the  dams.  While  there  is  every  indication  that 
additional  power  development  will  be  carried  on  by  pri- 
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vale  capital  on  the  Susquehanna  below  Harrisburg,  [pro¬ 
gress  will  be  slow  and  it  is  doubtful  whether  50  yearjs  of 
such  development  will  result  in  a  series  of  slack  viator 
reaches  above  power  dams  sufficiently  continuous  to  make 
it  feasible  to  provide  the  connecting  links  necessary!  for 
navigation.  Furthermore,  even  though  continuous  naviga¬ 
tion  were  ultimatelv  secured  bv  connecting  these  slack- 
water  reaches,  the  resulting  water  route  would  be !  less 
adapted  to  serve  commerce  than  one  constructed  undjer  a 
comprehensive  plan  in  which  the  needs  of  navigation  have 
received  due  consideration  at  the  outset. 

49.  The  construction  of  dams  bv  the  United  States  would 

* 

necessarily  involve  the  expenditures  on  real  estate!  and 
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than  afterwards  and  the  work  should  be  done  at  the  same 
time.  The  extent  of  Federal  participation  up  to  this  point 
is  determined  by  fairly  definite  engineering  factors.  Aside 
from  the  question  of  providing  navigation,  however,  {here 
are  certain  advantages,  from  the  standpoint  of  powejr  de¬ 
velopment,  in  having  the  dams  built  by  the  United  Stiates. 
Private  capital  is  somewhat  loath  to  face  the  financial  cn 
gineering  and  legal  hazards  inherent  to  water-power 
jects,  especially  in  view’  of  the  widespread  feeling 
when  the  obstacles  have  been  surmounted  and  the  pij 
is  in  operation  regulatory  bodies  may  fix  such  low’  rates  for 
the  sale  of  power  that  the  return  on  the  invested  capital 
will  be  no  greater  than  can  be  secured  in  much  less  [risky 
business  enterprises.  The  history  of  the  linancirjg  of 
water-power  projects  contains  many  instances  of  disaster 
which  tend  to  discourage  the  investor;  even  so  successful 
a  development  as  that  of  the  Pennsylvania  Water  &  ijow’er 
Co.,  w’hich  is  now  earning  profitable  returns,  was  completed 
only  after  a  receivership  and  a  financial  reorganization.  Tn 
certain  respects  it  is  less  risky  for  the  United  Statjes  to 
undertake  the  w’ork  of  dam  construction  than  it  is  for  i\  cor¬ 
poration  or  individual  to  do  so.  The  Federal  Government 
is  less  likely  to  be  held  up  by  ruinously  expensive  j legal 
delays,  would  stand  a  better  chance  of  securing  helpful 
State  oi  municipal  cooperation,  and  the  very  magnitude  of 
the  project  if  carried  through  as  a  w’liole  would  lessen  the 
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relative  importance  of  such  flood  losses  as  might  occur 
(luring  construction. 

50.  Under  the  assumption  that  the  United  States  would 
build  the  dams,  power-house  foundations,  and  fore-bav 
structures,  it  is  necessary  to  consider  the  further  extent  of 
its  participation  in  the  power  development.  That  Congress 
considers  that  in  certain  cases  it  may  be  advisable  for  the 
United  States  to  undertake  the  actual  operation  of  power 
projects  is  indicated  by  the  following  extract  from  section 
7  of  the  Federal  water  power  act: 

That  whenever,  in  the  judgment  of  the  commission,  the 
development  of  any  project  should  be  undertaken  by  the 
United  States  itself,  the  commission  shall  not  approve  any 
application  for  such  project  by  any  citizen,  association, 
corporation.  State,  or  municipality,  but  shall  cause  to  be 
made  such  examinations,  surveys,  reports,  plans,  and  esti¬ 
mates  of  the  cost  of  the  project  as  it  may  deem  necessary, 
and  shall  submit  its  findings  to  Congress  with  such  recom¬ 
mendations  as  it  may  deem  appropriate  concerning  the 
construction  of  such  project  or  completion  of  any  project 
upon  any  Government  dam  by  the  United  States. 

:>2f>  51.  In  carrying  out  the  development  of  the  Sus¬ 

quehanna  the  Federal  Government  might  adopt  any 
of  the  following  courses: 

(a)  Selling  power  to  ultimate  consumers.  This  course 
would  not  only  involve  the  acquisition  or  duplication  of  ex¬ 
isting  distributing  systems  and  the  steam-power  plants 
necessary  to  provide  reserves;  but  would  also  bring  about 
governmental  intrusion  into  the  realm  of  private  business 
to  an  extent  not  countenanced  by  present  public  policy. 

(b)  Wholesaling  power  to  distributing  companies  at 
load  centers.  This  would  require  the  construction  of  trans¬ 
mission  lines  and  the  negotiation  of  contracts  for  sale  and 
distribution  in  each  load  center. 

(e)  Selling  power  at  plant  switchboards.  This  would  re¬ 
quire  the  construction  and  operation  (.4*  the  power  plants 
by  the  United  States. 

(d)  Leasing  the  power-development  privilege's  to  cor¬ 
porations  and  individuals. 

The  last  course,  which  involves  the  smallest  degree  of 
Federal  participation  beyond  that  considered  absolutely 
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essential,  is  believed  to  be  the  most  advantageous.  Assum¬ 
ing  that  it  would  be  adopted,  certain  pertinent  sections  of 
the  Federal  water  power  act  and  the  regulations  ot*  the 
Federal  Power  Commission  issued  thereunder  will  be 
quoted. 

52.  A  “Government  dam”  is  defined  in  section  3  o|f  the 
act  as  “a  dam  or  other  work,  constructed  or  owned  bjr  the 
United  States  for  Government  purposes,  with  or  without 
contributions  from  others.” 

By  section  4  (d)  the  Federal  Power  Commission  is  auth¬ 
orized  and  empowered — 

To  issue  licenses  *  *  *  for  the  purpose  of  utilizing  the 
surplus  water  or  water  power  from  any  Government!  dam 
except  as  herein  provided. 

The  same  section  contains  a  restriction  to  the  effecjt — 

That  in  case  the  commission  shall  find  that  any  Govern¬ 
ment  dam  mav  be  advantageously  used  bv  the  United 
States  for  public  purposes  in  addition  to  navigation,  no 
license  therefor  shall  be  issued  until  two  years  after  it!  shall 
have  reported  to  Congress  the  facts  and  conditions  reljating 
thereto,  except  that  this  provision  shall  not  apply  t<|)  any 
Government  dam  constructed  prior  to  the  passage  of  this 
act. 

It  is  not  believed  that  power  from  the  Susquehanna  jcould 
be  advantageously  used  for  “public  purposes”  within  the 
meaning  of  the  clause  just  quoted. 

Section  6  of  the  act  provides: 

That  licenses  under  this  act  shall  be  issued  for  a  period 
not  exceeding  50  years.  Each  such  license  shall  be  Condi¬ 
tioned  upon  acceptance  by  the  licensee  of  all  the  termjs  and 
conditions  of  this  act  and  such  further  conditions,  if  any, 
as  the  commission  shall  prescribe  in  conformity  with  this 
act,  which  said  terms  and  conditions  and  the  acceptance 
thereof  shall  be  expressed  in  said  license.  Licenses]  may 
be  revoked  only  for  the  reasons  and  in  the  m junior 
prescribed  under  the  provisions  of  this  act,  and  may  be 
altered  or  surrendered  only  upon  mutual  agreement  be¬ 
tween  the  licensee  and  the  commission  after  90  days]  pub¬ 
lic  notice. 

Section  10  (e)  of  the  act  contains  a  provision  to  tjie  ef¬ 
fect — 
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That  when  licenses  are  issued  involving  the  use  of  Gov¬ 
ernment  dams  or  other  structures  owned  by  the  United 
States  *  *  *  the  commission  shall  fix  a  reasonable  annual 
charge  for  the  use  thereof,  and  such  charges  may  be  read¬ 
justed  at  the  end  of  20  years  after  the  beginning  of  opera¬ 
tions  and  at  periods  of  not  less  than  10  years  thereafter  in 
a  manner  to  be  described  in  each  license:  *  *  *  but  in  no  case 
shall  a  license  be  issued  free  of  charge  for  the  development 
and  utilization  of  power  created  by  any  Government  dam 
and  *  *  *  the  amount  charged  therefor  in  any  license  shall 
be  such  as  determined  by  the  commission. 

527  Section  4  of  regulation  14  of  the  Federal  Power 
Commission,  which  also  bears  on  this  matter,  reads 
as  follows: 

For  recompensing  the  United  States  for  the  use  of  Gov¬ 
ernment  dams  or  other  structures  and  the  lands  adjoining 
and  pertaining  thereto  owned  by  the  United  States,  the 
commission  will  fix  a  reasonable  annual  charge  for  the  use 
thereof :  and  in  no  case  will  licenses  be  issued  free  of  charge 
for  development  and  utilization  of  power  created  by  Gov¬ 
ernment  dams.  The  amount  charged  shall  be  the  fair 
annual  value  of  the  power  so  created  as  determined  by  the 
commission,  and  shall  not  be  less  than  the  interest  at  cur¬ 
rent  rates  plus  maintenance  and  depreciation  upon  so  much 
of  the  cost  of  such  dams,  structures,  or  land  as  would  be 
justified  if  built  or  purchased  solely  for  purposes  of  power 
development,  together  with  any  expenses  incurred  by  the 
United  States  in  operating  such  dams  or  structures  pri¬ 
marily  for  the  benefit  of  power  development.  Depreciation 
charges  shall  be  based  upon  the  rates  of  depreciation  fixed 
by  the  commission  for  similar  structures  built  by  licensee  or. 
in  the  absence  of  such  rates,  upon  rates  fixed  by  the  com¬ 
mission  for  the  case  under  consideration.  The  charge  shall 
begin  on  the  1st  of  Januarv  immediatelv  succeeding  com- 
moncement  of  operation. 

The  rate  of  construction  of  projects  under  licenses  is 
governed  by  section  13  of  the  act,  wrhich  reads  in  part  as 
follows : 

That  the  licensee  shall  commence  the  construction  of  the 
project  works  within  the  time  fixed  in  the  license,  which 
shall  not  be  more  than  two  years  from  the  date  thereof, 
shall  thereafter  in  good  faith  and  with  due  diligence  pros- 
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ecute  such  construction,  and  shall  within  the  time  fixed  in 
the  license  complete  and  put  into  operation  such  part  of  the 
ultimate  development  as  the  commission  shall  deem  neces¬ 
sary  to  supply  the  reasonable  needs  of  the  then  available 
market,  and  shall  from  time  to  time  thereafter  construct 
such  portion  of  the  balance  of  such  development  as  the  com¬ 
mission  may  direct,  so  as  to  supply  adequately  the  reason¬ 
able  market  demands  until  such  development  shall  have 
have  been  completed. 

The  disposition  of  funds  derived  under  licenses  for|  the 
development  of  power  from  Government  dams  is  provided 
for  in  section  17  of  the  act,  the  pertinent  portions  of  which 
are  quoted  below: 

*  *  #  All  other  charges  (except  those  from  Indian  reser¬ 
vations)  arising  from  licenses  hereunder  shall  be  paid  into 
flic  Treasury  of  the  United  States,  subject  to  the  following 
distribution:  Twelve  and  one-half  per  cent  thereof  is  here¬ 
by  appropriated  to  be  paid  into  the  Treasury  of  the  Uijited 
States  and  credited  to  “Miscellaneous  receipts”;  *  *  *jand 
50  per  cent  *  *  *  is  hereby  reserved  and  appropriated  las  a 
special  fund  in  the  Treasury  to  be  expended  under  th<f  di¬ 
rection  of  the  Secretary  of  "War  in  the  maintenance  and 
operation  of  dams  and  other  navigation  structures  owned  by 
the  United  States  or  in  the  construction,  maintenance*,  or 
operation  of  headwater  or  other  improvements  of  navigable 
waters  of  the  United  States. 

53.  It  is  believed  that  if  Congress  adopted  a  project  of 
the  magnitude  of  that  outlined  in  this  report,  special  legis¬ 
lation  should  be  passed  to  express  definitely  the  policy  of 
Congress  on  the  points  which  are  covered  in  a  general  jwav 
by  the  sections  of  the  Federal  water  power  act  quoted  in 
the  preceding  paragraph.  The  possibility  of  leasing!  the 
power  development  privileges  to  responsible  private  inter¬ 
ests  should  be  fully  investigated  and,  if  possible,  a  contract 
or  license  should  be  negotiated  before  construction  is 
begun.  It  is  beyond  the  scope  of  this  report  to  discus^  the 
details  of  such  a  contract.  However,  for  the  purposje  of 
estimating  the  cost  of  power  to  the  licensee  at  the  plant 
switch  boards  under  the  leasing  plan  discussed,  an  analysis 
of  the  division  of  capital  investment  and  annual  costj  for 
power  production  alone  between  the  licensee  and  the  Uiiited 
States  is  shown  in  Table  13: 

j 

I 

i 

I 

j 

i 

i 

| 


429 

44  SUSQUEHANNA  RIVER,  PA.  AND  MD. 

Table  13. — Division  of  cost  of  power  development  between  United  States  and  lessee 


!  Roberts  C'ono- 
Island  wingo 


IToltwood 


Safe  liar-  Shocks 
bor  Mills 


UNITED  STATES 


First  cost: 

Dam . $2, 540. 000  $3,  IMG.  320  ]  $3, 427, 300  $2, 834.  G401 . 

Power  house  foundations  and 

forebay .  2,483.500;  2.448,000  ‘$18,877,  100  f  2.694.000  2,340.500! . 

Flowage  damages  and  relocations.;  1,908,750  1.373,830  >  1,773.673  9,469,300' . 

General  construction  costs . [  300,000;  375,000  100, 000  130.000  . 


First  cost: 


Annual  cast: 


7. 232,230 
1,627,236; 

8, 143,370.. 
1,832,256  .. 

. 

8. 294, 975!  14, 994, 440 . 

1.866.369:  3,373.749' . 

8,859.506! 

9. 975. 628 

18,877,100 

10, 161, 344  IS,  368, 189  $66, 241, 767 

1  | 

6,331,000  6.555.000 

3  2, 500,000 

6,759,000;  3.SS3.000  . 

1,382,730; 

1, 638, 730 .. 

1,689.730  1,470,750 . 

7,913.750 

I 

8.  193.  750 

2,500,000 

8,448,730  7,353,730  34.410.000 

>  | 

. 

3so.ooo: 

400. 0001 

i 

350,000 

375,000  400, 000’ . 

420, 677] 

478,326 

378, 469 

487, 900:  417,512' . 

474,825] 

491,625 

130, 000 

306.923  441.225' . 

398,678] 

448, 903' 

8-19. 470 

457, 260  826. 368: . 

43,  52g' 

45,065' 

13, 750 : 

i 

46.468  40,4451 . 

1 

1 

48, 727  j 

54, 8G0] 

1 

103,824 

I 

.Vs  887  101,02;* . 

1, 736, 433i 

1,918.785' 

1,843,513 

1,929,440  2,226,775  9.636,946 

Interest  at  6  per  cent  on  amount 

invested  by  lessee . 

Interest  at  4,'-j  per  cent  on  amount 

invested  by  United  States . 

Sinking  fund  ,*.*a  per  cent  on 

amount  invested  by  lessee . 

Sinking  fund  Vta,  per  cent  on 
amount  invested  by  United 
States . 


1  Includes  $18,000,000  for  acquiring  present  plant  and  $877,109  for  modification  of  dam  and  site. 

3  Estimated  total  cost  of  installing  40.000  horsepower  in  additiou  to  present  capacity. 

54.  It  should  be  noted  that  Table  13  takes  no  account  of  t he  ex¬ 
penditures  on  locks  and  channels.  The  first  costs  and  annual  costs 
of  power  houses  and  machinery  are  greater  than  those  given  in 
Table  12  and  in  Appendix  A  for  two  reasons.  Interest  on  invested 
capital  is  increased  to  C  per  cent,  as  it  is  not  believed  that  private 
interests  could  secure  a  lower  rate,  and  overhead  is  increased  to 
25  per  cent  to  include  an  item  of  2J/>  per  cent  for  organization  ex¬ 
penses.  Due  to  the  fact  that  the  construction  ;>f  power  houses  and 
the  installation  of  the  machinery  therein  could  proceed  more  rapidly 
and  on  a  more  definite  schedule  than  the  construction  of  the  dams, 
the  item  of  per  cent  for  interest  during  construction  has  not  been 
changed.  Under  section  4  of  regulation  14  of  the  Federal  Power 
Commission,  issued  pursuant  to  section  10  (e)  of  the  Federal  water 
power  act  (see  par.  52),  the  amount  to  bo  charged  under  licenses  for 
developing  power  from  Government  dams  is  fixed  as  “the  fair 
annual  value  of  the  power  so  created  as  determined  by  the  commis¬ 
sion,  and  shall  not  be  less  than  the  interest  at  current  rates  on  so 
much  of  the  cost  of  such  dams,  structures,  or  land  as  would  be  justi¬ 
fied  if  built  or  purchased  solely  for  purposes  of  power  development, 
together  with  any  expenses  incurred  by  the  United  States  in  operat¬ 
ing  such  dams  or  structures  primarily  for  the  benefit  of  power  devel¬ 
opment.”  In  specifying  this  minimum  no  provision  for  amortization 
is  included.  However,  section  10  of  the  act  contains  a  provision  for 
setting  up  amortization  reserves  under  all  licenses  out  of  surplus 
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•’>29  on  mod  above  a  reasonable  rate  of  return  after  the 
first  20  years  of  operation  and  for  expropriating  ex¬ 
cessive  profits  prior  to  that  time.  The  matter  of  amorti¬ 
zation  reserves  is  treated  in  more  detail  in  regulation]  17  of 
the  Federal  Power  Commission.  It  is  not  believed  thjat  the 
Susquehanna  project  should  be  undertaken  unless  the  power 
can  be  marketed  at  reasonable  rates  which  will  still  provide 
a  sufficient  surplus  to  retire  the  capital  investment  in  power 
}>  rod  act  ion  of  both  the  United  States  and  the  license]?  in  a 
term  of  50  vears.  A  sinking  fund  charge  sufficient  to  ac- 
ccmplish  tins  is  therefore  added  to  the  annual  co^ts  in 
Table  13.  The  total  annual  costs  in  Table  13  are  u^jed  as 
the  basis  for  all  further  estimates  of  the  cost  of  poM’er  in 
the  remainder  of  this  report.  It  should  be  noted  tlujit  the 
figures  are  for  cost  alone,  and  that  no  allowance  has]  been 
made  for  profit  above  interest  requirements. 

55.  The  estimates  in  Table  13  are  based  upon  the]  total 
ultimate  installation  and  represent  costs  for  the  power 
finally  developed.  Obviously  any  lessee  would  expect  jto  in¬ 
stall  capacity  only  as  the  power  market  was  built  up  hnd  it 
would  probably  be  impossible  to  negotiate  a  contract  pro¬ 
viding  from  the  outset  for  payments  equal  to  the  annual 
costs  as  estimated  in  Table  13.  The  use  of  a  clause  em¬ 
bodying  a  sliding  scale  of  payments,  increasing  as  the  ]j)ower 
demand  increased,  would  undoubtedly  be  necessary,  j 

OUTPUT  AND  COST  OF  POWER 

5(i.  The  following  table  shows  the  annual  output  in  mil¬ 
lions  of  kilowatt-hours  at  the  switchboard  with  100  pc*  cent 
and  f>0  per  cent  utilization  factors  for  the  maximum,  jmini- 
mum,  and  average  years  of  the  32-year  period  18911-1922. 
The  efficiency  of  conversion  of  theoretical  power  to  jkctunl 


power  at  the  switchboard  is  taken  as  SO  per  cent. 

TAIILE  14. — Out  put  in  millions  of  kilowatt  hours 

1 00  per  cent,  utilization  factor  60  per  cent  utilization  factor 

Plant 

Max-  Mini-  Maxi-  Mini- 1 

mum  mum  Average  mum  mum  Average 
year,  181)1  year,  1010  year  year.  1801  year,  191 0  I  year 


Roberts  Island 
Uonowingo 
Holt-wood 
Safe  Harbor  . 
Shocks  Mills  . 
Total  ... 


777 

455 

651 

1.574 

805 

1.115 

SI-1 

497 

679 

1,1 75 

684 

950 

856 

485 

672 

4,976 

•>  <)•>» 

4.047 

466 

275  | 

597 

824 

482  ! 

669 

488 

298  1 

407 

705 

410 

570 

502 

290  ! 

405 

2,985 

1  "TO  ! 
!,(•).>  1 

2,428 
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The  following  table  shows  the  cost  in  mills  per  kilowatt 
hour  at  the  switchboard  for  these  same  years  and  for  the 
same  utilization  factors.  In  determining  these  unit  costs 
the  annual  costs  which  appear  in  Table  13  are  used: 

.>3(i  TADLK  15. — Cost  i:i  mills  |>or  kilowatt  hour  (at  switchboards) 

l(»!t  per  cent  utilization  factor  6(>  per  cent  utilization  factor 

Plant 

Max-  Mini-  Maxi-  Mini¬ 
mum  mum  Average  mum  mum  Average 

vear,1891  year,  11*10  year  year,  1891  year,  1910  year 


Roberts  Island  .  2.235  3.816  2.752  3.726  6.360  4.586 

Conowingo  .  1.396  2.390  1.721  2.326  3.983  2.868 

Holtwood  .  2.267  3.713  2.71 8  3.780  6.190  4.530 

Safe  Harbor  .  1.642  2.821  2.0.31  2.736  4.701  3.385 

Shocks  Mills  .  2.664  4.610  3.313  4.440  7.683  5.521 

Average  .  1.941  3.305  2.386  3.235  5.508  3.977 


The  output  and  cost  per  kilowatt-hour  for  any  other  utili¬ 
zation  factor  can  be  readily  computed  as  the  output  varies 

directlv  and  tin*  cost  inverselv  with  the  utilization  factor. 
•  • 

If  one  unit  is  considered  strictly  as  a  spare  and  72  per  cent 
of  the  flow  within  the  eanacitv  of  the  remaining  five  units  is 
used,  the  utilization  factor  will  be  GO  per  cent.  It  is  be¬ 
lieved  that  this  figure  can  he  reached  or  exceeded  as  soon 
as  the  power  market  is  fully  developed.  At  the  Holtwood 
plant  in  1917  and  1918,  90  per  cent  of  the  flow  within  the 
wheel  capacity  was  converted  into  power.  In  1919,  accord¬ 
ing  to  the  report  of  the  superpower  survey,  the  annual  effec¬ 
tive  capacity  factor  for  hydroelectric  plants  in  the  southern 
division  of  the  superpower  zone  was  GG.2  per  cent,  this  fac¬ 
tor  being  defined  ns  “the  average  load  on  a  plant  expressed 
as  a  percentage  of  the  effective  capacity  of  the  plant.”  The 
term  “utilization  factor”  as  used  in  this  report  has  the 
same  meaning  as  “capacity  factor”  in  the  superpower  sur¬ 
vey.  The  estimated  cost  of  production  for  the  new  hydro¬ 
electric  plants  proposed  for  the  southern  division  of  the 
superpower  system  is  3.3  mills  per  kilowatt-hour.  The  ac¬ 
tual  production  cost  for  the  hydroelectric  plants  in  the 
southern  division  in  1919  was  6.6  mills  per  kilowatt-hour. 

COST  OF  POWER  DELIVERED 

57.  Sheet  Xo.  1  shows  the  territory  lying  within  50,  100, 
and  150  miles  of  Holtwood  and  brings  out  the  exceptionally 
favorable  location  of  tbc  Susquehanna  River  with  reference 
to  load  centers.  It  is  entirely  feasible  to  transmit  Susque- 


VS.  FEDERAL  POWER  COMMISSION. 


i  433 

hanna  power  to  New  York  City  on  the  east  and  to  "\\jash- 
ington  on  the  south  but  it  would  be  more  economical  t<p  de¬ 
velop  the  available  power  of  the  Delaware  and  Potomac 
Rivers  for  New  York  and  Washington  and  to  supply  the 
power  from  the  Susquehanna  to  the  cities  of  Philadelphia, 
Wilmington,  Baltimore,  Harrisburg,  Lancaster,  and  York, 
which  lie  in  or  near  the  50  mile  zone.  This  distribution  can 
1)0  accomplished  by  constructing  a  transmission  line! par¬ 
alleling  the  river  from  Harrisburg  to  Havre  de  Grace  (70 
miles)  and  another  from  Baltimore,  through  Havre  de 
Grace  and  Wilmington,  to  Philadelphia  (95  miles).  The  ex¬ 
isting  Holtwood-Baltimore,  Holtwood-Lancaster,  and  jYork 
Haven- York  transmission  lines  can  also  be  used  for  distri¬ 
bution.  If  a  profitable  load  is  available  in  Reading  the  JTolt- 
wood-Lancaster  line  can  be  extended  to  that  point.  No  es¬ 
timate  of  the  cost  of  transmission  lines  and  substation 
equipment  is  included  in  this  report.  The  repojrt  of 
531  the  superpower  survey  contains  estimates  of  trans¬ 
mission  and  conversion  costs  for  that  system  for  the 
years  1919,  1925,  and  1930.  The  southern  division  ojf  the 
superpower  zone  corresponds  very  closely  to  the  ar£a  in 
which  Susquehanna  power  would  be  marketed  and  the|  esti¬ 
mated  cost  of  transmission  and  conversion  between  plants 


delivered  is  as  shown  below: 


alt-hour  of  p 

jower 

1011) 

1925 

|  1930 

3,548 

5,112 

7,440 

3,489 

3,752  ! 

4,160 

.98 

.81  | 

.56 

e  to  estimate! 

that 

Transmission  cost,  thousands  of  dollars  . 
Transmission  cost  per  kilowatt-hour,  mills 


the  cost  of  transmission  and  conversion  for  the  Susque¬ 
hanna  development  will  not  exceed  1.25  mills  per  kilojwatt- 
hour  delivered  in  the  average  year.  Considering  the  Short 
distances  to  load  centers  an  efficiency  of  90  per  cent  in  trans¬ 
mission  should  be  attained.  On  this  basis  and  with  power 
costing  3.977  mills  at  the  plant  switchboards  for  a  fid  per 
cent  utilization  factor  (see  par.  45)  it  should  be  possible  in 
an  average  year  to  deliver  2,185,200,000  kilowatt-hours  to 
load  centers  at  a  cost  of  5.67  mills  per  kilowatt-hour,  j  This 
is,  of  course,  actual  cost  with  no  allowance  for  profit.  In 
this  connection  it  is  of  interest  to  note  that  according  to  the 
records  of  the  Public  Service  Commission  of  Maryland,  the 
Consolidated  Gas,  Electric  Light  &  Power  Co.  of  Baltimore 
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in  the  calendar  vear  1921  bought  at  wholesale  from  the 
Pennsylvania  Water  cc  Power  Co.  242,964,500  kilowatt- 
hours  of  electrical  energy  for  which  it  paid  $1,314,704.  This 
makes  the  average  price  paid  5.4  mills  per  kilowatt-hour. 
For  the  calendar  year  1922  the  corresponding  figures  are 
248,342,300  kilowatt-hours,  bought  for  $1,243,034.74,  making 
t lie  average  price  about  5  mills  per  kilowatt-hour. 


GROWTH  OF  POWER  DEMAND 


58.  Xo  independent  canvass  has  been  made  to  determine 
present  power  demands  and  predict  future  growth  as  the 
information  gathered  in  the  course  of  the  superpower  sur¬ 
vey  and  tabulated  in  the  report  of  the  survey  cover  the  area 
in  which  Susquehanna  power  would  be  distributed  and  is 
unusually  complete.  The  electrical  energy  actually  pro¬ 
duced  by  public  utilities  in  Philadelphia,  Baltimore,  and 
Harrisburg  in  1910,  1915,  and  1919  and  the  predicted  re¬ 
quirements  in  1925  and  1930  are  given  in  the  superpower 
survey  as  shown  below: 

TABLE  16. — Output  of  electrical  energy  (millions  of  kilowatt-hours) 


Actual 

Predicted 

Loud  center 

1910 

1915 

1919 

1925 

1930 

Philadelphia  . . 

. . . .  455.2 

738.0 

1.279.7 

2.891.0 

4,397.0 

Baltimore  . 

. .  . .  161.6 

357.3 

680.4 

l.OSo.o 

1,269.0 

Harrisburg  . 

. . . .  109.(5 

161.4 

259.5 

635.0 

970.0 

Totn  1  . 

. . . .  726.4 

1,256.7 

2.219.6 

4,606.0 

(>,030.0 

532  The  output  for  1910,  1915,  and  1919  includes  the 
energy  used  for  lighting,  industrial  power,  electric 
street  railways,  and  electrified  sections  of  railroads.  The 
estimates  of  future  growth  do  not  include  increases  due  to 
possible  additional  railroad  electrification  or  to  the  substi¬ 
tution  of  purchased  energy  for  that  now  produced  in  iso¬ 
lated  manufacturing  plants  which  are  now  operating  their 
own  prime  movers.  The  four  new  plants  of  the  Susque¬ 
hanna  project  and  the  additional  generator  capacity  to  be 
installed  in  the  Holt  wood  plant  will  make  possible  in  the 
year  of  average  flow  the  delivery  of  1,869,300,000  additional 
kilowatt-hours  of  energv  to  load  centers  on  the  basis  of  60 
per  cent  utilization  factor,  80  per  cent  generating  efficiency 
and  90  per  cent  transmission  efficiency.  The  above  table 
shows  that  the  estimated  increase  in  the  requirements  for 
Philadelphia,  Baltimore,  and  Harrisburg  alone  from  1919 
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to  1930  is  4,416,400,000  kilowatt-hours  or  more  than  two|  and 
three-tenths  times  the  amount  of  additional  energy  pro¬ 
vided.  In  other  words,  there  is  little  doubt  that  all  the 
power  produced  by  the  Susquehanna  can  be  marketed  'vicith- 
in  the  area  to  which  it  can  be  economically  transmitted- 

PRIMARY  POWER  AND  STEAM  RESERVE 

i 

59.  The  minimum  amount  of  power  from  the  Susque¬ 
hanna  below  Harrisburg  that  can  be  delivered  at  load!  cen¬ 
ters  on  the  minimum  flow  for  the  period  1891-1922  is  3j3,200 
kilowatts,  based  on  80  per  cent  generating  efficiency  arid  90 
per  cent  transmission  efficiency.  This  absolute  minijmum 
discharge  has  occurred  only  once  in  32  years  and  dipring 
that  period  a  flow  of  more  than  6,000  second-feet  was  avail¬ 
able  for  92.55  per  cent  of  the  time.  It  therefore  seem^  rea¬ 
sonable  to  use  6,000  second-feet  at  Iloltwood  as  the  basis 
for  computing  primary  power  and  steam-electric  reserves. 
This  discharge  will  operate  one  unit  in  each  of  the  foup*  new 
plants  at  90  per  cent  of  its  full  load  capacity  and  will  make 
possible  the  delivery  from  these  four  plants  of  83,025!  kilo¬ 
watts  at  load  centers  under  the  same  assumptions  as  tb  effi¬ 
ciency  as  given  above.  The  four  new  plants  with  five  of 
their  six  units  operating  at  full  capacity  can  deliver  373,300 
kilowatts.  The  difference  of  290,275  kilowatts  represents 
the  steam-electric  reserve  necessary  to  carry  these!  four 
plants  over  periods  of  low-water  flow.  As  the  utilisation 
factor  for  the  hydroelectric  plants  approaches  100  pef  cent 
additional  steam-electric  reserve  will  be  required  to  jcarrv 
peak  loads.  In  the  above  discussion  no  provision  is  made 
for  steam-electric  reserve  for  the  present  installation  or 
the  proposed  increase  in  capacity  at  Holtwood.  This  !is  be¬ 
cause  there  is  sufficient  reserve  now  installed  in  the  load 
centers  where  this  power  is  used  to  provide  for  periods  of 
deficient  flow  and  to  meet  peak  demands. 

60.  It  is  obvious  that  economical  development  andj  mar¬ 
keting  of  the  power  to  be  obtained  from  the  Susquehanna 
will  require  that  the  operating  agency  either  purchase  or 
acquire  operating  control  of  the  more  efficient  stearji-elec- 
tric  plants  now  installed  in  the  important  load  centcrsj  This 
is  also  necessary  in  order  to  avoid  the  duplication  jof  the 

distribution  svstems  which  are  owned  bv  the  electric  utili- 
•  * 

ties.  The  most  favorable  situation  for  marketing  Siisque- 

I 

j 

t 
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hanna  power  would  be  secured  if  a  combination  of  the  elec¬ 
tric  utilities  companies  in  Philadelphia,  Wilmington,  Balti¬ 
more,  Harrisburg,  and  other  load  centers  could  be  formed 
for  the  purpose  of  leasing  the  power  development 
533  privileges.  The  advantages  of  interconnection  and 
unified  operation  aimed  at  by  the  superpower  survey 
would  then  be  secured  in  a  large  area.  The  efficient  steam- 
electric  plants  could  be  retained  as  reserves  and  the  ineffi¬ 
cient  ones  scrapped.  The  following  table  shows  the  char¬ 
acter  and  performance  of  the  steam-electric  plants  of  the 
electric  utilities  in  Philadelphia,  Baltimore,  and  Harris¬ 
burg  in  1919.  The  information  is  from  the  report  of  the 
superpower  survey. 

TABLE  17 


Philo- 

Harris- 

delphia 

Baltimore 

burg 

Number  of  plants  . . 

51 

14 

17 

Generator  capacity,  thousands  of  kilowatts  . . 

481.5 

202.5 

75.7 

Effective  capacity,  thousands  of  kilowatts  .... 

422.9 

185.3 

65.2 

Generated  output,  millions  of  kilowatt-hours  . . 

1.259.1 

1 75.4 

175.6 

Annual  effective  capacity  factor,  per  cent  ... 

34 

10.8 

30.7 

Coal  per  kilowatt-hour,  pounds  . . 

2.(52 

2.74 

3.78 

Cost  of  coal,  per  short  ton  . 

$4.77 

$5.10 

$3.28 

The  effective  capacity,  being  generally  limited  by  boiler 
capacity,  is  less  than  the  generator  capacity.  The  effect  of 
the  hydroelectric  power  transmitted  from  Holtwood  to 
Baltimore  is  strikingly  apparent  in  the  output  and  capacity 
factor  of  the  Baltimore  steam-electric  plants. 

RIVER  COAL 

61.  When  additional  steam-electric  plants  must  be  built, 
as  will  ultimately  be  necessary,  interesting  possibilities  for 
economical  power  production  with  cheap  fuel  are  offered  at 
locations  along  the  stretch  of  the  Susquehanna  which  is  un¬ 
der  consideration.  The  river  in  periods  of  large  flow  car¬ 
ries  down  large  quantities  of  finely  divided  coal  which  is 
deposited  in  the  slack  water  reaches.  The  dredging  of  this 
coal  in  the  pool  opposite  Harrisburg  has  been  carried  on 
for  years.  More  recently,  since  the  creation  of  the  pool 
above  the  Holtwood  dam,  large  deposits  have  formed  there¬ 
in.  The  following  are  excerpts  from  the  1920  and  1922  re¬ 
ports  of  the  board  of  directors  of  the  Pennsylvania  Water 
&  Power  Co. : 
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REPORT  FOR  1920 


Tiu*  Susquehanna  River,  flowing*  as  it  does  through  the 
anthracite  coal  regions  of  Pennsylvania,  carries  idown 
stream  quantities  of  more  or  less  finely  divided  coal,  [which 
in  the  past  it  has  been  the  custom  to  dredge  with  small 
equipments  at  various  points  along  the  river  below  the  coal 
fields.  The  shortages  in  the  supply  of  bituminous  coall  dur¬ 
ing  recent  years  have  promoted  the  development  of  methods 
of  using  this  anthracite  river  coal  under  boilers  for  pi  team 
generation,  and  this  new  demand,  coupled  with  an  increased 
demand  for  anthracite  coal  for  domestic  purposes,  h^is  led 
lo  a  greater  activity  in  the  recovery  of  such  coal  frojm  the 
river  bed.  The  great  reservoir  formed  by  your  company’s 
dam  is  apparently  acting  as  an  efficient  settling  basin  for 
the  depositing  of  this  water-borne  coal  and  its  separation 
from  the  lighter  silt  which  is  carried  off  further  dowln  the 
stream.  Though  no  accurate  survey  is  as  yet  possible,  it 
would  appear  that  there  are,  perhaps,  millions  of  tcjns  of 
such  coal  deposited  in  this  reservoir,  and  your  company  has 
made  arrangements  with  a  dredging  concern  looking  toward 
the  commercial  recovery  of  river  coal.  Your  company!  feels 
it  desirable  to  conduct  such  operations  slowly  and  in  {ji  con¬ 
servative  fashion  until  such  time  as  the  recovery  lias 
534  been  demonstrated  to  be  commercially  important,  so 
that  it  nun*  at  that  time  arrange  for  the  recbverv 
upon  a  scale  commensurate  with  the  amounts  of  rivet*  coal 
brought  down  and  deposited.  It  is  expected  that,  perhaps, 
for  a  few  years  this  recovery  will  be  rather  in  the  experi¬ 
mental  stage. 

REPORT  FOR  1922 


So  great  has  the  demand  for  energy  become  that  your 
company  *  *  *  is  looking  into  the  question  of  building  a 
steam  plant  at  Holtwood  for  use  during  the  periods  of  low 
river  flow,  availing  itself  of  the  exceptional  opportunity  of 
utilizing  the  great  amounts  of  river  coal  which  have  jaecu- 
mulated  in  the  basin  formed  bv  the  dam. 


This  river  coal  is  at  present  being  hauled  to  near-by  cities 
to  be  burned  under  boilers  for  power  generating  purposes. 
However,  at  Holtwood  it  would  seem  possible  to  accumu¬ 
late  and  store  on  the  property  of  the  company,  a  stojck  of 
such  coal  that  might,  by  being  burned  under  boilers  at  [Holt- 
wood,  prove  of  benefit  in  the  event  of  coal  strikes  orj  rail- 
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road  transportation  difficulties,  in  which  case,  energy  gen¬ 
erated  from  this  coal  might  be  transmitted  to  the  cities  near 
by  over  the  transmission  lines  of  your  company.  It  would 
seem  such  stock  of  reserve  coal  might  easilv  be  accumulated 

C1  • 

during  normal  times  by  a  short  rail  haul  of  only  five  miles 
along  the  lake  created  by  the  dam,  provision  being  made  for 
barging  the  coal  down  the  lake,  if,  and  when  railroad  trans¬ 
portation  proved  insufficient. 

During  the  past  year  the  dredging  concern  with  which 
your  company  made  arrangements  for  the  delivery  of  river 
coal,  has  made  available  over  50,000  tons  of  anthracite  coal, 
which,  after  removal  from  the  river  bed  was  cleaned,  pre¬ 
pared,  and  shipped  to  a  number  of  cities. 

If  the  development  of  the  river  were  carried  out,  the  con¬ 
struction  of  steam-electric  plants  along  its  shores  would  se¬ 
cure  the  advantage  of  a  cheap  fuel  supply  transported  by 
the  river  itself,  ample  condensing  water,  and  proximity  to 
the  transmission  lines  of  the  hydro-electric  plants. 

EXISTING  POWER  RATES 


62.  It  is  not  possible  within  the  limits  of  this  report  to 
undertake  a  detailed  discussion  of  the  prevailing  rates 
charged  for  industrial  power  within  the  area  in  which  hy¬ 
dro-electric  power  from  the  Susquehanna  River  would  be 
marketed  or  to  predict  the  extent  to  which  these  rates  would 
he  affected  by  the  development  of  the  river.  The  charges 
of  the  electric  utilities  companies  are  regulated  by  separate 
public  service  commissions  or  equivalent  bodies  in  each 
State,  but  there  is  a  lack  of  uniformity  in  the  approved 
tariffs  in  different  cities  in  the  same  State  or  even  for  dif¬ 
ferent  companies  in  the  same  city.  The  value  of  the  plant 
of  the  utilities  company  is  ordinarily  taken  as  the  basis  for 
determining  the  fair  return  to  lie  allowed,  but  this  value  is 
in  controversv  in  manv  cases.  In  a  rate  hearing  recentlv 
concluded  in  Baltimore  the  utilities  company  and  the  Public 
Service  Commission  differed  by  $40,000,000  as  to  the  fair 
value  of  the  plant.  The  most  important  single  factor  in  de¬ 
termining  the  cost  of  producing  power  in  steam-electric 
plants  is  the  price  of  coal  and  this  item  fluctuated  over  an 
abnormal  range  in  1922  as  a  consequence  of  the  miners’ 
strikes.  The  average  cost  of  coal  used  by  electric  utilities 
in  the  southern  division  of  the  superpower  zone  in  1919 
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was  $5.23  per  long  ton,  while  in  October,  1922,  coal  cos|  $9.27 
per  long  ton  delivered  in  the  bunkers  of  the  principal  pro- 
< lueer  of  electric  energy  in  Baltimore.  The  future  tnjmd  of 
coal  j>rices  is  uncertain.  Recent  investigations  of  thje  coal 
industry  indicate  the  possibility  of  considerable  reductions 
in  prices  if  various  measures  looking  to  greater  efficiency 
and  economy  in  the  production  and  distribution  of  coal  can 
be  put  into  effect,  but  it  is  too  early  to  predict  such 
535  reductions.  The  great  bulk  of  the  electric  energy 
generated  from  steam  is  now  sold  under  tariff^  con¬ 
taining  some  form  of  coal  rate  adjustment  clause  Under 
which  the  price  of  power  varies  with  the  price  of  coal.  There 
is  no  uniformity  in  the  coal  rate  adjustment  clauses,  as  is 
apparent  from  the  examples  cited  below  for  the  principal 
producing  companies  in  Philadelphia,  Wilmington,  and  Bal¬ 
timore. 

Philadelphia :  Base  rate,  $4  per  long  ton.  Price  of  power 
increases  one-twentieth  of  a  mill  per  kilowatt  houir  for 
every  increase  of  5  cents  per  ton  of  coal  delivered. 

Wilmington:  Base  rate,  $3.05  per  long  ton.  Prijce  of 
power  increases  one-tenth  of  a  mill  per  kilowatt  houjr  for 
every  increase  of  10  cents  per  ton  of  coal  delivered.  | 

Baltimore:  Base  rate,  $5.00  per  long  ton.  Price  of  power 
increases  one-tenth  of  a  mill  per  kilowatt  hour  for  <j>very 
increase  of  10  cents  per  ton  of  coal  delivered. 

It  is  worthy  of  note  that  the  rate  of  increase  is  the  (same 
in  these  three  cities  but  that  that  basic  cost  of  coal  on  \kdiieh 
the  adjustment  is  made  is  different  in  each  case. 

63.  Appendix  B1  contains  the  terms  and  conditions  of 
service  and  the  schedule  of  charges  under  which  industrial 
power  is  sold  in  Philadelphia  by  one  of  the  large  producers 
there.  Appendix  C  contains  similar  information  for!  Bal¬ 
timore.  These  rates  are  applicable  only  to  loads  oi‘  200 
kilowatts  and  above  and  are  for  untransformed  high-ten¬ 
sion  alternating  current.  For  purposes  of  comparison  the 
cost  of  power  under  these  schedules  for  a  load  having  a 
maximum  of  1,000  kilowatts  and  an  average  of  500  kilowatts 
for  8  hours  per  day  for  300  days  per  year  has  been  wdrked 
out.  Fuel  adjustment  was  based  on  a  cost  of  $7  per  ton  of 
coal.  The  cost  per  kilowatt  hour  for  such  a  load  is  1 2.77 
cents  in  Philadelphia  and  2.535  cents  in  Baltimore. 
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64.  In  1919  in  the  southern  division  on  the  superpower 
zone  the  average  amount  of  coal  burned  to  produce  one 
kilowatt-hour  of  energy  was  2.74  pounds  and  the  average 
cost  of  coal  was  $4.67  per  short  ton.  The  average  cost  of 
fuel  per  kilowatt-hour  was  therefore  6.4  mills.  The  cost  of 
coal  in  the  fall  of  1922  in  Baltimore  was  approximately  SO 
per  cent  above  the  average  cost  in  Baltimore  for  1919.  It 
seems  reasonable  to  assume  that  some  reduction  in  this 


high  price  will  be  secured,  although  it  is  doubtful  whether 
the  cost  will  be  reduced  to  the  1919  figures  in  the  near 
future.  However,  even  on  the  basis  of  1919  fuel  prices,  the 
delivery  of  2,185,200,000  kilowatt-hours  to  load  centers  from 
the  Susquehanna  in  an  average  year  (see  par.  45)  will  re¬ 
sult  in  the  saving  of  2,993,724  short  tons  of  coal  costing 
$13,980,691.08.  This  is  the  saving  on  fuel  alone.  For  any 
assumed  price  of  coal  above  the  1919  average  the  saving 
is  proportionately  increased.  The  total  average  production 
cost  of  steam-electric  power  in  the  southern  division  of  the 
superpower  zone  in  1919  was  2.02  cents  per  kilowatt-hour. 
The  delivery  of  2,185,200,000  kilowatt-hours  from  tin*  Sus¬ 
quehanna  to  load  centers  at  5.67  mills  per  kilowatt-hour 
should  therefore  effect  an  annual  saving  of  $31,750,956. 
The  total  annual  cost  of  the  hydroelectric  plants  and  trans¬ 
mission  equipment  having  already  been  charged  against  the 
unit  cost  of  5.67  mills  per  kilowatt-hour  for  hydro- 
556  electric  power,  the  apparent  saving  shown  above  is 
chargeable  only  with  the  profit  to  be  allowed  the 
operating  corporation  the  annual  cost  of  maintaining  the 
necessary  steam-electric  reserves  (which  is  the  total  annual 
cost  of  such  plants  less  the  return  they  will  make  during 
the  period  when  they  are  actually  generating  power),  and 
general  overhead  administrative  expenses.  It  is  therefore 
concluded  that  practically  all  of  the  hydroelectric  power 
available  in  the  Susquehanna  River  between  Harrisburg 
and  the  mouth  can  be  profitably  developed.  If  no  attempt  is 
made  to  provide  navigation,  the  cost  of  this  development 
can  be  reduced  below  the  estimates  given  in  this  report. 
Especially  profitable  opportunities  for  development  are 
offered  at  Oonowingo  and  Safe  Harbor. 
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Traffic  Possibilities 

65.  Returning  now  to  consideration  of  the  possibilities 
of  the  river  from  the  viewpoint  of  navigation,  it  is  at|once 
apparent  that  if  any  considerable  volume  of  traffic  is  to  be 
secured  it  must  be  drawn  from  the  territory  adjacent  tp  the 
stream  between  Harrisburg  and  Columbia.  From  the  ljatter 
point  to  the  mouth  the  river  flows  through  a  narrow  toeky 
valley  with  steep  sides  where  there  are  no  areas  suitable 
for  extensive  industrial  development.  The  distance  from 
Harrisburg  to  Port  Deposit  near  the  mouth  of  the  river 
where  a  navigable  depth  of  15  feet  is  now  provided  jis  6$ 
miles  by  rail  and  64  miles  by  water.  The  comparative  dis¬ 
tances  to  various  traffic  centers  on  tidewater  by  rail  and 
water  are  as  follows : 


TABLE  18 — Distances  from  Harrisburg 


To— 

Rail 

Water 

To— 

Rail 

jWatcr 

Trenton  . 

125 

165 

Washington  .... 

124 

|  260 

Philadelphia 

1(14 

137 

Norfolk  . 

345 

245 

Wilmington  .... 

105 

113 

Richmond  . 

240 

324 

Baltimore  . 

84 

112 

| 

A  canvass  of  traffic  possibilities  in  case  of  improvement 
was  undertaken  by  the  department  of  internal  affairs  of 
Pennsylvania.  A  report  embodying  the  results  of  tlijis  in¬ 
vestigation  is  transmitted  herewith  as  Appendix  D.1;  The 
report  is  deleted  in  accordance  with  the  statement  ijn  the 
third  paragraph  of  the  letter  of  inquiry  sent  to  industrial 
plants  to  wit:  “It  is  the  purpose  to  only  publish  the  aggre¬ 
gate  amount  of  the  estimated  river  traffic  and  not  ih  any 
case  individual  reports.”  The  canvass  covered  the  jterri- 
tory  tributary  to  the  river  in  Pennsylvania  which  includes 
practically  the  entire  area  from  which  new  traffic  would 
come  as  navigation  now  extends  to  Port  Deposit  abcjmt  10 
miles  below  the  Maryland-Pennsylvania  boundary,  j  The 
different  industries  which  answered  the  questionnaire  esti¬ 
mated  that  if  the  river  were  improved  they  would  ship  or 
receive  by  water  annually  456,900  tons  of  freight  North¬ 
bound,  110,570  tons  southbound,  and  14,250  tons  which  was 
not  classified  as  to  direction  of  movement,  making  aj  total 
of  581,720  tons.  The  percentages  are  as  follows:  North¬ 
bound,  79  per  cent;  southbound,  19  per  cent;  unclassi¬ 
fied,  2  per  cent.  The  detailed  figures  showed  that  one 
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537  corporation  had  .submitted  an  estimate  of  360,000 
tons  of  freight  northbound.  This  is  79  per  cent  of 
the  entire  northbound  movement  and  62  per  cent  of  the 
total  estimated  traffic.  Mr.  George  M.  Lehman,  who  con¬ 
ducted  the  investigation,  states  in  his  report  that  “it  is 
estimated  that  grand  total  of  1,500,000  tons  might  be  de¬ 
veloped  if  under  proper  organization  and  favorable  con¬ 
tributing  conditions.  It  might  take  from  5  to  10  years  after 
completion  of  the  improvement  for  that  volume  to  be 
reached.”  Placing  the  annual  cost  of  providing  navigation 
at  $1,069,368  and  under  the  assumption  that  the  tonnage 
moves  over  the  entire  length  of  the  improvement,  64  miles, 
the  cost  per  ton  of  freight  moved  would  be  $1.8383  per  ton, 
or  2.87  cents  per  ton-mile  on  a  basis  of  581,720  tons  per 
year,  and  $0.7129  per  ton,  or  1.11  cents  per  ton-mile  on  a 
basis  of  1,500,000  tons  per  year. 

66.  The  360,000  tons  of  northbound  traffic  for  one  cor¬ 
poration  which  was  mentioned  in  the  preceding  paragraph 
presumably  consists  of  imported  iron  ore  which  is  unloaded 
at  Baltimore.  The  present  rail  rate  on  this  ore  from  Bal¬ 
timore  to  Steelton  in  carloads  is  $1.21  per  ton.  The  dis¬ 
tance  by  water  is  about  100  miles  and  the  ore  might  be 
transported  at  5  mills  per  ton  mile  or  $0.50  per  ton,  but 
when  $1.8383  per  ton  is  added  as  the  cost  of  the  improve¬ 
ment  the  total  cost  of  transportation  by  water  becomes 
$2.3383  per  ton.  On  the  basis  of  1,500,000  tons  per  year  the 
cost  of  the  improvement  is  reduced  to  $0.7129  per  ton  moved 
and  the  total  cost  of  transporting  ore  by  water  from  Balti¬ 
more  to  Steelton  is  $1.2129  as  compared  with  $1.21  by  rail. 

67.  Aside  from  the  movement  of  ore  just  discussed,  the 
principal  traffic  on  the  river  would  be  raw  materials  moving 
to  Harrisburg  and  finished  articles,  mostly  steel  products, 
shipped  out.  On  both  inbound  and  outbound  traffic  trans¬ 
shipment  would  be  necessary  for  coastwise  or  foreign  com¬ 
merce.  It  is  doubtful  whether  the  Susquehanna  would  get 
any  considerable  proportion  of  this  traffic  which  now  moves 
by  rail  to  or  from  shipside  at  Baltimore  (84  miles)  or  Phila¬ 
delphia  (104  miles).  The  present  rates  on  steel  in  carloads 
from  Harrisburg  to  Philadelphia,  Wilmington,  or  Balti¬ 
more  is  14 y>  cents  per  hundred  pounds.  This  rate  in  the 
case  of  Baltimore  includes  handling  on  board  steamers. 
Efficient  terminals  and  a  highly  developed  water  transpor- 
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tation  service  would  be  necessary  in  order  to  divert  apy  of 
this  freight  from  its  present  route. 

68.  Direct  shipments  from  Harrisburg  without  transfer 
to  larger  vessels  would,  under  present  conditions,  be  limited 
to  Trenton,  Philadelphia,  Wilmington,  Baltimore,  Wash¬ 
ington,  Norfolk,  Richmond,  and  less  important  intermediate 
points,  with  possibly  a  small  movement  farther  south  via 
the  Chesapeake  and  Albemarle  Canal.  It  is  on  this  traffic 
that  savings  in  freight  rates  sufficient  to  justify  the  expen¬ 
diture  must  be  made.  With  tidewater  (at  Port  Deposit) 
now  68  miles  away  by  a  direct  rail  line  paralleling  the  river, 
practically  not  a  ton  of  freight  moves  by  rail  and  water 
between  Harrisburg  and  the  eastern  tidewater  citiesj  To 
justify  the  expenditure  of  $9,656,946  and  an  annual  cost  of 
$1,069,368  to  extend  navigation  from  Port  Deposit  to  iHar- 
risburg  would  require  an  intensive  industrial  development 
in  the  vicinity  of  Harrisburg  far  beyond  what  now  exists  or 
may  be  expected  for  many  years  to  come. 

538  69.  The  possible  traffic  reported  includes  no  move¬ 

ment  of  coal,  probably  for  the  reason  that  thej  coal 
supply  of  the  industries  in  and  near  Harrisburg  cpmes 
principally  by  rail  from  the  West.  Consideration  should, 
however,  be  given  to  the  possibility  of  using  the  riv^r  to 
reduce  the  cost  of  transporting  coal  to  eastern  industrial 
centers.  The  project  under  consideration  would  not  extend 
navigation  to  any  of  the  mining  districts.  The  bituminous 
fields  nearest  Harrisburg  lie  in  the  Clearfield  region,  vl’hieh 
is  about  125  miles  distant  by  rail.  The  present  rate  per 
ton  in  carloads  on  Clearfield  coal  delivered  in  Harrisburg 
is  $2.33.  In  the  following  table  is  shown  the  comparative 
cost,  with  the  present  rail  rates  on  Clearfield  coal,  of  Ship¬ 
ping  coal  from  the  Clearfield  region  to  various  pointis  by 
rail  and  by  rail  and  water.  The  water  rate  is  made  lip  of 
the  freight  rate  from  Clearfield  to  Harrisburg,  a  transship¬ 
ment  charge  of  50  cents  per  ton  at  Harrisburg,  and  a  charge 
of  5  mills  per  ton-mile  for  transportation  by  water. 


and  water 


To— 


Philadelphia 

Wilmington 

Baltimore 

Norfolk 


Clearfield  coal  tiv  rail 

1 

Kail  rate 

Rail  and 

water  rate 

$2.84 

$3,515 

2.84 

3.395 

2.84 

3.390 

4.85 

i  4.055 
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Except  in  the  case  of  Norfolk  there  is  no  saving  and  the 
hulk  of  coal  now  moving  to  Norfolk  is  for  shipment  to  New 
England  or  export,  for  which  purposes  coal  of  higher  calo¬ 
rific  value  from  the  Pocahontas,  Kanawha,  and  New  River 
regions  is  preferred.  It  is  not  believed  that  the  Susque¬ 
hanna,  if  improved,  would  be  used  to  any  considerable 
extent  for  the  transportation  of  bituminous  coal.  The 
possibilities  of  moving  anthracite  down  the  Susquehanna 
are  even  less  as  the  anthracite  fields  lie  east  of  Harrisburg 
and  the  bulk  of  the  shipments  from  there  go  east  by  short- 
rail  routes  to  Philadelphia  and  New  York,  or  by  rail  or  rail 
and  water  to  New  England. 

70.  A  river  improvement  involving  a  high  cost  per  mile 
may  be  successful  under  various  conditions  such  as  the 
following: 

(a)  It  may  tap  directly  sources  of  raw  materials  such  as 
coal  or  ore  which  can  be  cheaply  transported  by  water  with¬ 
out  transshipment  to  the  industrial  centers  where  they  are 
used. 

(b)  It  may  extend  navigation  into  proximity  to  either 
the  sources  of  raw  materials  or  the  points  where  these  ma¬ 
terials  are  used  so  that  thev  may  be  moved  bv  a  short  rail 
haul  and  a  water  haul  long  enough  to  absorb  the  cost  of 
transshipment. 

(c)  It  may  extend  into  an  intensively  developed  indus¬ 
trial  region  and  connect  this  region  bv  an  all  water  route 
with  the  points  at  which  its  manufactured  products  are 
marketed. 

The  project  for  improving  the  Susquehanna  up  to  Harris¬ 
burg  does  not  fulfill  any  of  these  conditions.  The  industrial 
development  at  Harrisburg  is  not  sufficient  to  insure  the 
volume  of  traffic  necessary  to  justify  the  expenditure  re¬ 
quired.  Such  additional  development  as  might  follow  the 
provision  of  abundant  cheap  power  could  just  as  well  occur 
on  tidewater  as  in  the  region  around  Harrisburg. 
539  71.  It  should  be  remembered  in  considering  the 

cost  of  moving  traffic  on  the  Susquehanna  that  the 
estimates  have  been  made  in  such  a  way  as  to  present  the 
cost  of  improvement  for  navigation  in  the  most  favorable 
light  possible  by  charging  every  item  used  jointly  for  navi¬ 
gation  and  power  production  to  power  production  alone. 
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Even  on  this  basis  it  is  not  possible  to  show  that  the  benefits 
to  be  expected  will  justify  the  expenditure  involved,  j 

Local  Cooperation 

72.  If  the  project  described  in  this  report  were  cajrried 
out  it  would  stimulate  industry  throughout  the  area  in  ivhich 
the  power  was  marketed  and  cause  material  increases  in 
property  values  both  along  the  river  and  at  more  distant 
points.  Some  degree  of  local  cooperation  should  certainly 
be  demanded.  This  might  well  take  the  form  of  requiring 
the  States  of  Maryland  and  Pennsylvania  to  convey  tjo  the 
United  States  free  of  cost  all  lands  and  riparian  ljights 
necessary  to  the  completion  of  the  project,  including  the 
sites  for  locks,  dams,  and  power  houses;  the  rights  of  way 
necessary  for  railroad  relocations;  and  the  areas  to  be 
flooded  by  the  pools.  This  would  reduce  the  first  cost  6f  the 
project  by  a  considerable  amount  which  would  fall  approxi¬ 
mately  90  per  cent  on  Pennsylvania  and  10  per  cent  on 
Maryland.  It  is  believed  that  these  two  States  wou|d  be 
benefited  by  the  improvement  in  about  that  proportion. 

Rate  of  Appropriations 

73.  If  this  project  is  adopted  a  sum  of  $500,000  should 
be  appropriated  to  be  used  for  detailed  topographic^  and 
hydrographic  surveys,  the  foundation  investigations,  and 
for  the  preparation  of  plans.  This  will  require  a  minimum 
of  two  years  following  which  proposals  for  leasing  the 
power-development  privileges  should  be  invited.  No  j  defi¬ 
nite  statement  as  to  the  rate  at  which  actual  construction 
should  be  carried  on  is  possible  at  this  time. 

Conclusions 

i 

74.  The  following  conclusions  have  been  reached  las  a 
result  of  this  survey : 

(a)  The  prospective  commerce  on  the  Susquehanna  River 
from  Harrisburg  to  the  mouth  does  not  justify  its  improve 
ment  for  navigation  even  in  conjunction  with  poweif  de 
velopment. 

(b)  A  considerable  proportion  of  the  hydroelectric  p|ower 
available  in  the  river  below  Harrisburg  can  be  profitably 
developed.  The  most  favorable  sites  for  present  develop¬ 
ment  are  at  Oonowingo  and  Safe  Harbor. 

i 

I 

I 

I 

i 

i 
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(c)  The  total  power  available  in  the  river  can  be  mar¬ 
keted  at  industrial  centers  within  economical  transmission 
distance. 

(d)  Economical  power  development  will  not  necessarily 
provide  continuous  slack- water  navigation  even  if  locks  are 
built  at  the  dams. 

Recommendations 

75.  It  is  recommended  that  no  project  for  improving  the 
Susquehanna  River  for  navigation  from  Harrisburg  to  the 
mouth  be  undertaken  by  the  United  States.  It  is 
540  further  recommended  that  the  development  of  the 
river  for  power  purposes  be  left  to  private  enter¬ 
prise  under  suitable  safeguarding  clauses  in  permits  and 
licenses  designed  to  prevent  such  installations  as  would 
impair  or  destroy  the  possibility  of  providing  navigation 
in  the  future. 

F.  C.  HARRINGTON, 

Major ,  Corps  of  Engineers . 

District  Engineer. 

[First  indorsement] 

Office  Division  Engineer,  Northeast  Division, 

New  York  City,  December  28,  1923. 

To  the  Chief  of  Engineers,  United  States  Army: 

I  concur  generally  in  the  views  of  the  district  engineer. 

H.  C.  NEWCOMER, 

Colonel ,  Corps  of  Engineers. 

Division  Engineer. 
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542  Exhibit  #20 

\ 

65th  Congress,  1st  Session 
House  of  Representatives 
Document  No.  320 

North  Branch  Susquehanna  River,  Pa.  and  N.  Yj. 

Letter 


From  | 

The  Secretary  of  War 
Transmitting 

With  a  Idler  from  the  Chief  of  Engineers,  report  on\ pre¬ 
liminary  examination  of  north  branch  of  the  Sukque- 
hanna  River,  Pa.  and  N.  Y„  including  pood  prevention 
and  consideration  of  any  proposition  for  cooperation 
on  the  part  of  local  or  State  interests. 

I 

August  7,  1917. — Referred  to  the  Committee  on  Flood 
Control  and  ordered  to  be  printed. 

i 


War  Department 

Washington,  August  6,  19^7. 
The  Speaker  of  the  House  of  Representatives. 

Sir:  I  have  the  honor  to  transmit  herewith  a  letter  ijrom 
the  Chief  of  Engineers,  United  States  Army,  dated  the  2d 
instant,  together  with  a  copy  of  a  report  from  Col.  John 
Biddle,  Corps  of  Engineers,  dated  June  17,  1916,  on  a  pre¬ 
liminary  examination  of  the  North  Branch  of  Susquehanna 
River,  Pa.  and  N.  Y.,  made  by  him  in  compliance  with!  the 
provisions  of  the  river  and  harbor  act  approved  March  4, 
1915. 

Very  respectfully, 


WM.  M.  INGRAHAM, 
Acting  Secretary  of  War. 
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War  Department 

Office  of  the  Chief  of  Engineers 

Washington,  August  2,  1917. 

From:  The  Chief  of  Engineers,  United  States  Army. 

To:  The  Secretary  of  War. 

Subject:  Preliminary  examination  of  North  Branch  of 
the  Susquehanna  River,  Pa.  and  X.  Y. 

1.  There  is  submitted  herewith,  for  transmission  to  Con¬ 

gress,  report  dated  June  17,  1916,  by  Col.  John  Bid- 
543  die,  Corps  of  Engineers,  on  preliminary  examination 
authorized  by  the  river  and  harbor  act  approved 
March  4,  1915.  of  North  Branch  of  the  Susquehanna  River, 
Pa.  and  N.  Y.,  including  flood  prevention  and  consideration 
of  any  proposition  for  cooperation  on  the  part  of  local  or 
State  interests. 

2.  The  North  Branch  of  the  Susquehanna  River  has  its 
source  in  Otsego  Lake,  N.  Y.,  and  unites  with  the  West 
Branch  near  Sunburv,  Pa.,  to  form  the  Susquehanna.  Some 
work  was  done  by  the  United  States  on  this  stream  near 
Wilkes-Barre  in  1 880-1 8S2.  resulting  in  a  small  local  im¬ 
provement,  but  nothing  has  been  done  since.  There  is  no 
commerce  or  navigation  on  this  waterway,  present  or  pros¬ 
pective.  It  is  apparently  the  desire  of  interested  parties 
that  improvements  be  considered  with  a  view  to  flood  pre¬ 
vention  or  control  rather  than  for  the  benefit  or  in  the  in¬ 
terest  of  navigation.  The  principal  locality  at  which  the 
action  of  the  Federal  Government  is  desired  is  in  the  vi¬ 
cinity  of  Wilkes-Barre.  Pa.  Owing  to  numerous  complaints 
prior  to  1914,  in  regard  to  the  condition  of  the  river,  an 
investigation  was  made  by  the  district  officer  and  a  com¬ 
prehensive  report  on  the  subject  (quoted  by  the  present 
district  officer  in  his  report)  was  submitted  to  the  depart¬ 
ment  under  date  of  November  9,  1914.  In  that  report  the 
subject  is  treated  in  considerable  detail.  The  district  of¬ 
ficer  states  that  it  is  now  the  desire  of  local  interests  to 
obtain  a  survey,  complete  plan,  and  estimate  of  cost  of  the 
protection  work  proposed  in  the  quoted  report.  Although 
recognizing  the  nonexistence  of  commerce  and  navigation, 
present  and  prospective,  the  district  officer,  who  is  also  the 
division  engineer,  favors  a  survey  and  estimate  of  cost  in 
the  interests  of  flood  control. 
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3.  These  reports  have  been  referred,  as  required  bjy  law, 
to  the  Board  of  Engineers  for  Rivers  and  Harborjs,  and 
attention  is  invited  to  its  report  herewith  dated  March  27, 
1917.  As  it  was  manifest  that  the  improvement  contem¬ 
plated  had  no  bearing  upon  the  question  of  navigation,  the 
board  was  not  convinced  of  the  advisability  of  the  United 
States  taking  part  in  this  project  even  to  the  extent  of  mak¬ 
ing  plans  and  estimates.  It  believes,  however,  thatj  since 
improvement  is  desired  for  the  purpose  of  ameliorating 
floods,  the  question  should  be  handled  in  the  manner  pre¬ 
scribed  by  the  flood-control  act  of  March  1,  1917,  and  that 
the  report  on  preliminary  examination  should  be  submitted 
to  Congress  without  recommendation,  but  with  approxi¬ 
mate  estimates  of  cost  for  a  survey  and  for  the  wprk  of 
flood  control  contemplated.  These  estimates,  as  prepared 
by  the  district  officer,  are  $8,000  for  fully  developing  the 
levee  plans,  including  the  necessary  surveys,  and  jabout 
$900,000  for  the  levee  project,  not  including  modification 
of  bridges,  provision  for  pumping  sewage,  and  change  of 
grade  in  highways,  etc. 

4.  After  due  consideration  of  the  above-mentioned  re¬ 
ports,  T  concur  in  the  views  of  the  hoard  as  set  forth  in 
the  preceding  paragraph. 

W.  M.  BLACK,  ! 

Brigadier  General. 

544  Report  of  the  Board  of  Engineers 

for  Rivers  and  Harbors 

[Second  indorsement.] 

The  Board  of  Engineers  for  Rivers  and  Harborsj 

March  27,  1917. 

To  the  Chief  of  Engineers,  United  States  Army. 

1.  The  following  is  in  review  of  the  district  officer’s  re¬ 
port,  authorized  by  the  river  and  harbor  act  of  Marjch  4, 
1915,  on  preliminary  examination  of  ‘‘North  Branch  of  the 
Susquehanna  River,  Pennsylvania  and  New  York,  includ¬ 
ing  flood  prevention  and  consideration  of  any  proposition 
for  cooperation  on  the  part  of  local  or  State  interests. ’j’ 

2.  The  North  Branch  of  the  Susquehanna  River  risjes  in 
Otsego  Lake,  N.  V.,  and  unites  with  the  West  Branch  inear 
Sunbury,  Pa.,  to  form  the  Susquehanna.  Appropriations 
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made  in  1880-81  and  1882,  aggregating  $45,000,  were  ex¬ 
pended  for  improvement  near  Wilkes-Barre,  Pa.,  65  miles 
above  the  junction  of  tile  two  branches,  resulting  in  a  local 
channel  4  to  6  feet  deep.  Nothing  further  has  been  done 
by  the  United  States  on  the  North  Branch,  and  it  has  been 
reported  that  from  a  commercial  point  of  view  this  river  is 
not  worthy  of  consideration. 

3.  Information  obtained  by  the  district  officer  indicates 

that  the  assistance  of  the  Federal  Government  is  desired 

not  for  the  benefit  of  navigation,  hut  with  a  view  to  flood 

prevention,  especially  in  the  vicinity  of  Wilkes-Barre,  Pa. 

In  this  locality  damaging  floods  occur  from  time  to  time, 

increased  bv  the  effects  of  a  disused  dam  and  occasionally’ 
•  •> 

by  ice  gorges.  It  is  believed  in  the  locality  that  the  old 
Government  dikes  near  Wilkes-Barre  are  to  some  extent  re¬ 
sponsible  for  flood  conditions.  This  phase  of  the  question 
was  investigated  in  1902  by  the  then  district  officer,  who 
found  that  the  dikes  did  not  cause  damage.  The  district 
officer  submitting  the  present  report  is  in  accord  with  this 
view. 

4.  There  is  no  commerce  on  the  river  and  no  prospect  of 
any,  and  the  problem  presented  is  purely  one  of  local  flood 
control.  This  fact  is  recognized  by  the  persons  interested, 
who  desire  such  information  and  guidance  as  may  enable 
them  to  make  satisfactory  plans  and  estimates.  It  is  with 
this  end  in  view  that  a  survey  by  the  United  States  is  urged, 
and  the  localities  concerned  apparently  intend  to  do  the 
work  of  construction.  The  district  officer,  who  is  also  the 
division  engineer,  recommends  that  a  survey  be  authorized 
on  which  to  base  plans  and  estimates  and  to  determine  the 
question  of  cooperation. 

5.  As  it  was  manifest  that  the  improvement  contemplated 
had  no  bearing  upon  the  question  of  navigation,  the  board 
was  not  convinced  that  it  was  advisable  for  the  United 
States  to  take  part  in  this  project,  even  to  the  extent  of 
preparing  plans  and  estimates.  Interested  parties  were 
so  informed  and  given  an  opportunity  to  present  their 
views.  This  was  followed  by  a  request  for  a  hearing,  which 
was  given  on  February  27,  1917,  and  was  attended  by  Hon. 
John  J.  Casey,  M.  C.,  who  urged  that  plans  and  estimates 
be  prepared  under  the  supervision  of  the  Federal  Govern¬ 
ment. 
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6.  Since  the  improvement  of  the  North  Branch !  of  the 

Susquehanna  is  desired  for  the  purpose  of  jimelio- 
545  rating  floods,  the  board  is  of  opinion  that  thie  ques¬ 
tion  should  be  handled  in  the  manner  prescribed  by 
the  flood  control  act  of  March  1, 11)17,  and  therefore  bjelieves 
that  the  report  on  preliminary  examination  should  ^>e  sub¬ 
mitted  to  Congress  without  a  recommendation  as  jto  sur¬ 
vey,  but  with  approximate  estimates  for  the  work  involved. 

7.  The  report  of  November  9,  quoted  in  the  report  under 
review,  outlines  a  general  plan  of  levee  protection  suited  to 
the  locality  which  could  be  used  as  a  basis  for  detailed  sur¬ 
veys  and  estimates  by  local  engineers  if  Congress!  deter¬ 
mines  that  nothing  further  be  done  bv  the  Federal  Giovern- 
merit.  The  cost  of  this  levee  project,  not  including  thp  mod¬ 
ification  of  bridges,  provision  for  pumping  sewage,  change 
of  grade  in  highways,  etc.,  is  roughly  estimated  by  the  dis¬ 
trict  officer  at  $900,000.  The  cost  of  fully  developing  these 
levee  plans  in  detail,  including  the  necessary  surveys,  is 
estimated  by  him  at  $8,000. 

8.  In  compliance  with  law,  the  board  reports  that!  there 
are  no  questions  of  terminal  facilities,  water  power,  or 
other  related  subjects  having  any  material  bearing  upon 
the  improvement  of  navigation  at  this  locality. 

For  the  board. 

FREDERIC  V.  ABBOT,  j 
Colonel .  Corps  of  Engineers. 

Senior  Member  of\  the 

Board. 


Preliminary  Examination  of  North  Branch  of  Susquehanna 

River,  Pa.  and  N.  Y. 

War  Department 

i 

United  States  Engineer  Office 

i 

Baltimore,  Md.,  June  17,  lj)16. 

I 

From :  The  District  Engineer  Officer. 

To:  The  Chief  of  Engineers,  United  States  Army. 
Subject:  Preliminary  examination  of  North  Branch  of 
the  Susquehanna  River,  Pa.  and  N.  Y.,  including  flood 
prevention,  etc. 
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1.  In  accordance  with  directions  contained  in  letter  of 
March  15, 1915,  from  the  Chief  of  Engineers,  this  report  on 
preliminary  examination  of — 

North  Branch  of  the  Susquehanna  River,  Pa.  and  N.  Y.,  in¬ 
cluding  flood  prevention,  and  consideration  of  any  proposi¬ 
tion  for  cooperation  on  the  part  of  local  or  State  interests — 

as  called  for  in  the  river  and  harbor  act  of  March  4,  1915, 
is  submitted. 

2.  The  North  Branch  of  the  Susquehanna  River  is  un¬ 
derstood  to  be  that  part  of  the  river  between  the  junction 
just  above  Sunburv,  Pa.,  and  Otsego  Lake,  N.  Y.  This  por¬ 
tion  of  the  stream  and  its  tributaries  drain  an  area  of  about 
11,140  square  miles,  of  which  0,080  are  in  New  York  and 
5,060  in  Pennsylvania.  It  rises  in  Otsego  Lake,  in  the 
county  of  that  name  in  New  York,  at  an  elevation  of  about 
1,193  feet  above  sea  level,  and  flows  in  a  southwesterly  di¬ 
rection  through  Otsego,  Chenango,  and  Broome  Counties, 
N.  Y.,  into  Susquehanna  (’minty.  Pa.  Tt  then  flows  in  a 
west-northwesterly  direction  through  this  county  and  en¬ 
ters  New  York,  taking  a  westerly  course  through  Broome 

and  Tioga  Counties,  and  then  turning  south  reenters 
546  Pennsvlvania.  After  reentering  Ponnsvlvania,  it 

flows  through  Bradford,  Wyoming,  Luzerne,  Colum¬ 
bia,  Montour,  and  Northumberland  Counties  to  its  junction 
with  the  West  Branch  above  Sunburv.  The  drainage  basin 
is  varied  in  character.  In  New  York  it  is  rolling  and  some¬ 
times  rather  broken  country.  In  this  part  of  its  course  the 
stream  has  a  verv  uniform  declivitv.  Its  bed  is  of  gravel 
or  sand  with  occasional  rocky  ledges;  its  banks  are  moder¬ 
ately  high  and  subject  to  overflow  only  in  extreme  freshets. 
After  entering  Pennsylvania,  the  river  flows  through  a 
mountainous  region.  Its  fall  is  gradual;  its  bed  composed 
mostly  of  gravel,  sand,  and  bowlders,  and  its  banks  gener¬ 
ally  high  and  seldom  overflowed,  excepting  in  the  basin  ex¬ 
tending  from  about  the  mouth  of  the  Lackawanna  River  to 
the  dam  at  Nanticoke. 

3.  In  the  early  part  of  the  last  century  there  was  a  canal 
extending  from  tidewater  near  Havre  de  Grace,  Md.,  at  the 
mouth  of  the  river,  to  the  New  York  State  line.  As  the 
railroads  came,  the  canal  was  gradually  abandoned  from 
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the  upper  part  downward.  In  18S2,  it  had  been  abandoned 
as  far  south  as  the  Nanticoke  Dam,  which  is  about  8  jmiles 
below  "Wilkes-Barre,  Pa.,  and  was  finally  abandoned  to  the 
mouth  about  1890. 

4.  The  Susquehanna  River  has  been  considered  by  the 
War  Department  as  a  navigable  river  of  the  United  States, 
and  in  the  vicinity  of  Wilkes-Barre  was  formerly  ijinder 
improvement  by  the  General  Government.  An  examination 
was  made  and  report  submitted  under  the  river  and  harbor 
act  of  March  8,  1879  (Report  of  the  Chief  of  Engineers, 
1880,  pp.  594-599).  According  to  this  report,  a  low- water 
depth  of  2  feet,  and  if  possible,  3  feet,  for  navigation  was 
desired  by  local  interests.  The  river  and  harbor  apt  of 
June  14,  1880,  appropriated  $15,000  for  improving  the 
river  above  Richards  Island,  just  below  Wilkes-Barre  and 
additional  appropriations  of  $15,000  each  were  ma(Je  in 
1881  and  1882.  These  funds  were  expended  in  dredging 
through  the  shoal  at  the  bend  of  Richards  Island,  at  points 
opposite  the  lower  and  upper  ends  of  what,  at  that  time, 
was  Fish  Island,  at  the  upper  end  of  the  island  at  the|  Gas 
House  Riff,  and  in  constructing  pile  dikes  across  the  chan¬ 
nel  leading  to  the  north  of  Fish  Island  and  at  Gas  House 
Riff.  These  operations  resulted  in  producing  a  channel  of 
variable  width  and  from  4  to  (i  feet  deep  at  low-water  ptage 
of  the  river.  No  further  appropriations  were  made,  jas  it 
had  been  reported  “that  from  a  commercial  point  of  view 
this  river  has  no  standing.” 

5.  A  report  on  an  examination  and  survey  of  the  North 
Branch  of  the  Susquehanna  River  from  Pittston  to  Athens, 
Pa.,  with  a  view  to  its  improvement  for  navigation  was 
made  by  the  district  engineer  officer  in  March  1883,  and  is 
printed  in  the  report  of  the  Chief  of  Engineers,  1884,  jPart 
T,  page  869.  This  report,  which  was  unfavorable,  contains 
a  historical  statement  of  private,  State,  and  Natijonal 
moneys  appropriated  and  expended  for  the  improvement 
of  the  Susquehanna  River  for  navigation. 

6.  Along  this  branch  and  its  tributaries,  both  in  New 
York  and  Pennsylvania,  are  many  towns  and  villages,  of 
which  the  largest  is  Wilkes-Barre,  situated  in  the  Wyoming 
Valley,  Pa.,  about  65  miles  above  the  junction  of  the|two 
branches  of  the  river. 
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7.  In  an  effort  to  obtain  full  information  as  to  the  desires 

of  all  interested  parties,  letters  were  sent  to  the  Rep- 
547  resentatives  in  Congress  from  the  territory  adjacent 

to  the  waterway,  and  to  all  others  known  or  thought 
to  be  interested,  requesting  information  and  suggestions 
that  could  be  used  in  formulating  a  report  on  the  subject. 
As  a  result  of  these  it  developed  that  the  desires  of  parties 
interested  were  that  the  river  be  considered  with  a  view  to 
flood  prevention  or  control  rather  than  with  any  idea  of 
its  improvement,  at  the  present  time,  for  navigation.  It 
also  developed  that  practically  at  only  three  localities,  viz, 
"Wilkes-Barre,  Pa.,  Binghamton,  N.  V.,  and  Great  Bend, 
Pa.,  is  there  any  serious  danger  from  floods.  The  princi¬ 
pal  locality  at  which  the  action  of  the  General  Government 
is  wanted  is  in  the  vicinity  of  Wilkes-Barre,  Pa. 

8.  It  is  said  that  a  flood,  due  to  the  gorging  of  the  ice 
above  Hallstead,  occurred  in  1910,  and  did  damage  to  the 
extent  of  $10,000.  A  similar  gorge  is  reported  to  have  been 
sufficiently  well  broken  up  in  1911,  by  the  use  of  explosives 
at  a  cost  of  probably  not  exceeding  $125,  to  relieve  the 
danger  of  a  flood  that  season,  and  it  is  believed  that  usually 
relief  can  be  obtained  in  such  manner.  The  flooding  at  this 
locality  occurs  in  Pennsylvania,  while  the  ice  gorge  causing 
it  forms  in  New  York,  and  it  is  difficult  for  the  citizens  of 
Pennsylvania  to  obtain  a  permit  from  New  York  for  the 
dynamiting,  because  the  fish  accustomed  to  winter  in  the 
pool  are  killed.  It  was  stated  by  residents  that  a  bar  in  the 
river,  at  mouth  of  Snake  River,  N.  Y.,  caused  the  piling  up 
of  the  ice,  and  that  the  removal  of  this  bar  would  largely 
prevent  it. 

9.  At  Binghamton,  N.  Y.,  part  of  the  city  has  at  times 
been  flooded,  due  in  large  part  to  the  Chenango  River.  The 
construction  of  levees  has  largelv  obviated  this  danger. 

10.  Inundation  of  the  broad  level  plain  of  the  Wyoming 
and  Kensington  Flats — composed  of  a  deep  bed  of  diluvium 
or  drift — lying  in  the  W'voming  Valley,  through  which  the 
Susquehanna  flows  from  the  mouth  of  the  Lackawanna 
River,  at  Pittston,  to  Nanticoke,  has  probably  been  an  an¬ 
nual  occurrence  from  time  immemorial.  As  the  great  nat¬ 
ural  wealth  of  this  locality  developed,  the  population  in¬ 
creased,  and  the  settlements  of  Pittston,  Forty  Fort,  Port 
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Bowkley,  Dorrenceton,  Kingston,  Wilkes-Barre,  Edvferds- 
ville,  Plymouth,  Nanticoke,  etc*.,  sprung  up,  and  encroached 
more  or  less  on  the  flood  section  of  the  river,  with  resultant 
damage  to  property. 

11.  It  is  understood  that  between  1889  and  1903,  the  city 
of  Sunbury,  just  below  the  junction  of  the  West  and  North 
Branches  of  the  river,  expended  $33,000  in  constructing 
levees  for  protection  against  floods  (Report  of  the  Chief 
of  Engineers,  1904,  Pt.  I,  p.  1302).  As  far  as  appears  from 
correspondence,  the  city  of  Sunbury  does  not  suffef  se¬ 
verely  from  floods,  though  it  somewhat  fears  ice  forges  in 
the  main  Susquehanna  River. 

12.  As  the  result  of  an  expressed  belief  by  local  parties 
that  the  dikes  placed  by  the  United  States  in  improving 
the  river  at  Wilkes-Barre  for  navigation  were  responsible, 
to  some  extent,  for  the  overflowing  of  the  land  adjacent  to 
the  river,  a  report  was  made  by  the  district  engineer  officer 
in  1902  on  the  advisability  of  removing  the  dikes  (Report 
of  the  Chief  of  Engineers,  1904,  Pt.  T,  pp.  1290-1296),  wpieh 
report  was  adverse  to  their  removal,  as  it  was  stated  ^hat 
they  could  cause  no  possible  damage. 

13.  Owing  to  a  repetition  of  the  complaint  against  j  the 
dikes  placed  by  the  United  States  in  improving]  the 

548  river  for  navigation  at  Wilkes-Barre,  a  further]  re¬ 
port  was  made  by  the  district  engineer  officer  at  Bal¬ 
timore  in  November,  1914.  This  report  gives  a  statement 
of  the  conditions  existing  in  the  stretch  of  river  from  a 
point  just  below  the  Nanticoke  dam  to  Pittston :  an  accoiunt 
of  past  floods,  and  a  proposed  remedy  against  future  ones. 
This  report,  which  discusses  in  length  the  situation,  gi|ves 
the  main  information  on  which  the  present  report  is  based. 
It  has  not  been  published  by  the  War  Department  and,j  on 
account  of  the  valuable  data  and  conclusions,  is  incorpo¬ 
rated  in  full.  The  conclusions  agree  with  the  observations 
made  in  connection  with  this  preliminary  report. 


Report  of  Col.  L.  II.  Beach,  Corps  of  Engineers,  j 

! 

War  Department, 

United  States  Engineer  Office,  i 

! 

Baltimore,  Md.,  November  9,  1914. 

i 

From :  The  District  Engineer  Officer. 


i 
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To:  The  Chief  of  Engineers  United  States  Army 
(Through  the  Division  Engineer). 

Subject:  Report  on  Mood  prevention,  Susquehanna  River, 
near  Wilkes-Barre,  Pa. 


1.  Complying  with  instructions  from  the  Chief  of  En¬ 
gineers  contained  in  the  first  indorsement,  on  a  letter  from 
Hon.  John  J.  Casey,  Member  of  Congress,  the  following 
report  concerning  flood  prevention  in  the  Susquehanna 
River,  in  the  vicinity  of  Wilkes-Barre,  Pa.,  is  submitted. 

2.  Wilkes-Barre  is  situated  on  the  left  bank  of  the  North 


Fork  of  the  Susquehanna  River,  which  has  a  drainage 
area  of  about  9,810  square  miles  above  that  city.  The  wa¬ 
tershed,  limited  by  mountains,  is  comparatively  narrow  at 
Wilkes-Barre,  but  farther  to  the  north  widens  out  into  an 
irregular  fan  shape.  It  embraces  central  New  York,  except 
the  concentrated  lake  region  around  Lakes  Cayuga  and 
Seneca,  extending  west  of  Seneca  Lake  to  some  distance 
beyond  Hornellsville,  and  on  the  east  to  a  point  further 
north  than  Albany  and  northwest  of  the  Catskills.  Follow¬ 
ing  the  course  of  the  river  upward,  it  will  be  noticed  that 
about  the  New  York  and  Pennsylvania  boundary  line  it 
bends  abruptly  to  the  east,  while  a  large  and  important  trib¬ 
utary — the  Chemung  River— enters  directly  from  the  west. 
Branches  from  the  Chemung  extend  southward  into  Tioga 
County,  Pa.,  and  the  western  portion  of  Potter  County  of 
that  State,  the  larger  part  of  these  counties  draining  north 
into  that  river.  Similarly,  Susquehanna  County,  Pa.,  drains 
partly  south,  directly  into  the  Susquehanna,  a  short  dis¬ 
tance  above  Wilkes-Barre,  while  the  northern  portion  of 
the  county  drains  into  the  upper  courses  of  the  river.  The 
result  of  this  is  to  delay  to  a  large  extent  the  flow  past 
Wilkes-Barre  of  the  rain  falling  in  these  counties;  for 
while  rain  falling  a  mile  or  two  south  of  Montrose,  the 
county  seat  of  Susquehanna!  County,  finds  its  way  directly 
into  the  Susquehanna  River  after  a  run  of  about  30  miles 


bv  wav  of  Wvalusing  ('reek,  the  rain  fallin 
•  •  •  «• 


O* 


a  few  miles 


north  of  this  place  has  to  traverse  a  distance  of  more  than 


100  miles  to  reach  the  same  point.  Tioga  County  shows  a 


similar  condition,  the  waters  of  the  southern  part  of  the 


countv  flowing  bv  a  short  distance  into  the  West  Branch 

•  c*  • 
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of  the  Susquehanna,  while  two-thirds  of  the  county  drains 
north  into  the  Chemung.  This  delays  the  run-off  consider¬ 
ably,  and  the  effect  of  this  east  and  west  branching  of  the 
river  is  to  create  a  piling  up  of  the  waters  from  these  t{wo 
portions  of  the  watershed  and  form  one  large  wave  do^vn 
the  river.  The  floods  at  Wilkes-Barre  would  be  less |  in 
amount  if  Tioga  County  drained  directly  east  and  Susque¬ 
hanna  County  directly  west  into  the  river,  thus  permitting 
a  more  gradual  run-off.  This  combination  of  flow  frjom 
the  east  and  the  west  portions  of  the  watershed  tends  to 
create  a  higher  stage  of  water  below  the  junction  of  the 
Chemung  than  is  ordinarily  encountered  in  other  streams 
of  corresponding  area  of  watershed. 

3.  The  portion  of  the  river  with  which  this  report  is 

di  recti v  concerned  is  that  between  the  mouth  of  the  Lacka- 
* 

wanna  River,  just  above  Pittston,  9Vt  miles  above  Wilkes- 
Barre,  and  the  gorge  just  below  the  Nanticoke  Dam,  $*4 
miles  below  the  citv.  From  the  mouth  of  the  Lackawanna 
River  to  a  point  about  a  half  a  mile  above  the  Nanticqke 
Dam  the  Susquehanna  River  meanders  through  the  Wyom¬ 
ing  Valley,  a  flat  section  of  country,  varying  from  1  t<j)  2 
miles  in  width,  then  enters  the  gorge,  about  a  quarter  01  a 
mile  wide,  at  the  head  of  which  the  dam  is  located.  Tfhe 
river  throughout  this  section  has  at  low  water  a  nearly 
uniform  width  of  about  800  feet,  excepting  where  it  passes 
islands,  of  which  there  are  five  between  these  points.  At 
these  islands  its  width  is  generally  less,  being  in 
549  some  cases  as  small  as  350  feet.  What  was  known 
as  Fish  or  Wilkes-Barre  Island,  in  the  river  bend  at 
The  lower  edge  of  Wilkes-Barre,  no  longer  exists  as  sulch, 
the  old  channel  on  the  right  having  been  entirely  filled  wjith 
a  deposit  of  culm  and  other  debris.  Thousand  of  tonsj  of 
fine  coal  dust  are  annually  brought  into  the  Susquehaiina 
River  from  the  washeries  at  the  collieries  located  on  its 
watershed;  the  pools  in  the  river  are  gradually  being  filled 
11} >  with  this  culm,  and  bars  of  it  exist  at  almost  all  bridge 
piers.  The  old  channel  at  Fish  Island  has  received  a  de¬ 
posit  of  from  15  to  25  feet  in  depth,  and  the  easterly  chan¬ 
nel  at  Richards  Island  contains  a  deposit  from  4  to  10  f^et 
deep.  It  is  reported  that  there  are  111  collieries  on  the 
watershed  above  Market  Street  Bridge,  and  that  76  of  them 
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have  deposited  culm  into  the  river  or  its  tributaries.  These 
culm  deposits,  some  of  them  extending  halfway  across  the 
stream,  may  be  seen  at  numerous  points  along  the  river, 
especially  at  the  mouths  of  the  various  creeks  emptying 
into  it.  There  are  also  numerous  large  culm  piles  immedi¬ 
ately  on  the  river  bank,  from  which  large  quantities  are 
said  to  be  carried  into  the  river  at  every  high  stage.  An 
idea  of  the  quantity  of  this  material  that  has  gone  into 
the  river  may  be  gathered  from  the  fact  that  it  is  sufficient 
to  warrant,  since  the  adoption  of  modern  grates  and  sci¬ 
entific  methods,  the  establishment  of  many  washeries  and 
plants  along  the  river  to  recover  it  for  commercial  pur¬ 
poses.  It  is  understood  that  the  city  waterworks  of  Har¬ 
risburg  obtains  its  whole  supply  of  coal  from  the  river  at 
that  place  by  this  method.  An  act  to  preserve  the  purity 
of  the  waters  of  Pennsylvania,  for  the  protection  of  the 
public  health  and  property,  and  which  prohibits  the  dis¬ 
charge  of  coal,  culm,  or  refuse  into  the  running  waters  of 
the  State,  became  a  law  on  the  27th  of  June,  1913,  and  is 
expected  to  be  of  material  benefit  to  the  locality  under 
consideration. 

4.  Between  the  Xanticoke  Dam  and  Pittston  the  river  is 
bordered  by  Wilkes-Barre  and  various  villages  and  settle¬ 
ments,  known  as  Pittston,  Forty  Fort,  Dorranceton,  Kings¬ 
ton,  Edwardsville,  Plymouth,  Xanticoke,  Port  Bowkley, 
etc.,  which  contain  an  aggregate  population,  it  is  claimed, 
of  about  200,000  people,  and  a  corresponding  amount  of 
valuable  property;  it  is  crossed  by  12  bridges,  all  having- 
piers  in  the  river  bed,  and  some  having  approaches  formed 
by  embankments  thrown  up  like  dams  across  the  low 
ground  subject  to  overflow  at  high-river  stages.  There 
are  in  addition  several  other  bridges  under  construction 
and  contemplated.  The  Wilkes-Barre  Connecting  Railroad 
Co.  is  now  building  a  bridge  across  the  river  at  the  lower 
end  of  Wilkes-Barre,  where  the  main  stream  formerly  con¬ 
sisted  of  two  channels,  sepa rated  by  Fish  Island.  This 
bridge  will  cross  the  main  channel  on  a  skew  of  about  60° 
to  the  current,  with  seven  spans,  the  east  abutment  and 
three  spans  being  over  a  portion  of  Fish  Island,  which  is 
to  be  excavated,  giving  the  channel  for  a  distance  of  about 
1,500  feet  an  average  width  of  1,200  feet.  It  is  estimated 
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that  1,000,000  cubic  yards  of  culm,  gravel,  clay,  and  sand 
'will  be  removed  from  along  the  river  side  of  the  old  island, 
and  be  used  in  making  an  embankment  which  will  ojxtend 
in  a  direction  nearly  parallel  to  the  current  of  the  river  for 
a  distance  of  about  9,000  feet  across  the  Dorranceton  plats, 
to  form  a  connection  with  a  bridge  already  built  across  the 
river  just  above  the  mouth  of  Mill  Creek.  This  eiribank- 
ment  will  cross  Market  Street  at  a  distance  of  about!  2,400 
feet  northwest  of  the  northwest  abutment  of  Market  Street 
Bridge.  The  top  of  this  embankment  will  be  at  a  general 
elevation  of  about  548,  entirelv  above  anv  recorded!  flood 
height.  Openings  will  be  left  in  this  embankment  jvvhere 
the  railroad  crosses  three  streets,  and  also  two  other jopen- 
ings  to  permit  the  drainage  from  the  flats  between  thd  river 
and  the  embankment  to  run  off  to  the  westward  as  high 
water  decreases. 

5.  The  left  bank  of  the  river  is  considerably  higher  than 
the  right  bank  to  the  lower  edge  of  the  city  of  Wilkes- 
Barre.  The  danger  stage  is  at  18  on  the  Wilkes-jBarre 
gauge.  At  this  height  overflow  begins  along  the  ri^’ht  or 
westerly  bank  just  below  the  west  abutment  of  the  liehigh 
Valiev  ‘Railroad  bridge  at  Port  Bovklev,  and  extends  over 
an  increasing  area  as  the  stage  rises,  slack  water  backing 
up  on  the  lowland  along  the  tributaries  to  the  west  abd  the 
current  doing  considerable  damage  to  property  in  the  set¬ 
tlements  in  the  valley.  On  the  left — that  is,  the  east  ijide — 
overflow  begins  at  about  the  same  stage,  but  at  a  j  point 
near  the  Delaware  &  Hudson  Railroad  Bridge,  atyout  4 
miles  below  that  on  the  west  side.  It  is  understood  that 
there  was  formerly  an  overflow  channel  on  the  easterly  side 
of  the  river  at  the  beginning  of  the  turn  at  Fish  Inland, 
where  the  water  entered  at  the  danger  stage,  but  this  has 
been  filled  with  some  encroachment  in  the  channel,  so  that  it 
is  not  now  topped  until  the  water  reaches  a  stage  of  about 
28,  thus  offering  a  serious  obstruction  at  a  critical  pdint  in 
the  stream.  The  east  bank  upstream  from  this  point  has  a 
general  elevation  of  about  535,  corresponding  to  a  gauge 
reading  of  about  30,  and  is,  therefore,  overflowed  only  at 
very  high  stages. 

6.  There  is  an  old  wooden  crib  dam,  670  feet  long  aind  of 
heavv  construction,  across  the  river  at  NanticokeJ  built 
originally  to  provide  slack- water  navigation  above  fji  lock 
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that  existed  on  the  right  bank  on  the  line  of  the  property  of 
the  Pennsylvania  Canal  Co.,  long  since  abandoned. 
550  This  dam  was  originally  7  feet  high,  and  dashboards 
3  feet  4  inches  high  were  used  on  it  during  summer 
months,  but.  it  has  apparently  sunk  throughout  the  greater 
part  of  its  length  and  broken  in  the  left  half,  so  that  its 
backing  effect  on  the  water  does  not  now  exceed  probably 
4  feet.  The  pool  at  present,  at  an  elevation  of  500.7  above 
mean  sea  level,  is  backed  up  for  a  distance  of  18,000  feet. 
It  is  understood  that  the  dam  is  now  held  bv  the  owners 
for  a  prospective  water-power  development.  There  is  a 
sharp  declivity  in  the  river  grade  for  a  short  distance  be¬ 
low  the  dam,  and  it  is  said  that  a  low-water  head  for  power 
of  about  9.8  feet  can  be  obtained.  From  the  upper  end  of 
the  pool  to-  "Market  Street  Bridge  at  Wilkes-Barre,  a  dis¬ 
tance  of  25,350  feet,  there  is  an  irregular  rise  at  low  water 
of  6.2  feet;  from  thence  to  the  Delaware,  Lackawanna  & 
Western  Bail  road  bridge,  just  below  the  mouth  of  the  Lac¬ 
kawanna  River,  a  distance  of  8.6  miles,  a  further  rise  of  15.1 
feet. 

7.  Definite  records  of  the  various  floods  in  the  Susque¬ 
hanna  River  in  the  vicinity  of  Wilkes-Barre  have  been  kept 
only  since  the  United  States  Geological  Survey  gauge  was 
established  at  the  north  side  of  Market  Street  Bridge  at 
Wilkes-Barre  in  1900.  The  mean  sea  level  elevation  of  the 


0  of  the  present  gauge  is  505.3.  Severe  floods  are  said  to 
have  occurred  in  March.  1S65;  October,  1869:  March,  1875; 
June,  1889,  the  reported  heights  of  which  are,  1865,  33.10 
feet;  1869.  28.80  feet;  1875,  35.60  feet  (this  to  a  large  extent 
was  due  to  an  ice  gorge) ;  and  1889,  no  gauge  height  given. 
From  1900  average  daily  stages  have  been  reported  hv 
the  United  States  Geological  Survey,  and  also  the  average 
daily  discharges.  These  have  been  plotted  and  accompany 
this  report.  They  show  that  floods  occurred  in  November, 
1900;  March  and  December,  1901:  March,  1902;  March  and 
October,  1903;  February  and  March,  1904:  March,  1905; 
March.  1908:  May,  1909;  March,  1910:  April,  1912:  and 
March.  1913.  They  show  that  the  highest  average  daily 
gauge  was  reached  in  the  flood  beginning  on  February  28 
and  lasting  until  March  6,  1902.  Tn  this  the  average  dailv 
stage  was  30.75  feet,  with  an  average  daily  discharge  of 
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217,700  second-feet.  The  maximum  gauge  attained  (luring 
this  flood  was  32.3  feet,  with  a  corresponding  discharge  of 
260,000  second-feet,  the  greatest  of  which  authentic  ijecord 
is  extant.  During  this  flood  business  portions  of  sonic  of 
the  towns  on  the  west  bank  and  a  large  portion  of  'Wjilkes- 
Barre  were  submerged  and  much  damage  was  done,  j  This 
maximum  stage  was  the  result  of  a  precipitation  of  2.35 
inches,  with  a  blanket  of  snow’  estimated  as  equivalent  to 
1.6  inches  on  the  watershed.  In  1904  a  stage  of  30.6  feet 
was  reached,  due  probably  as  much  to  the  gorging  of  ice 
as  to  unusual  precipitation ;  this  flood  also  did  great  damage 
in  Wilkes-Barre,  as  well  as  at  the  other  towns  to  the  west. 
The  next  flood  of  great  magnitude  was  that  of  March,  1913, 
when  the  river  reached  a  maximum  gauge  height  of  j  28.53 
on  March  28.  This  was  due  to  a  rain,  averaging  about  3.8 
inches  over  the  watershed  of  9,810  square  miles,  giving, 
according  to  the  record  of  t lie  Water  Supply  Commission 
of  Pennsylvania,  a  discharge  at  Wilkes-Barre  of  2^5,000 
second-feet.  According  to  previous  records  of  the  ifnited 
States  Geological  Survey,  the  discharge  for  a  gauge  Ijieight 
of  28.53,  obtained  by  averaging  and  interpolation,  is  hbout 
190,000  second-feet. 

8.  The  river  in  this  locality  was  formerly  under  improve¬ 
ment  by  the  General  Government.  An  examination  v’as 
made  and  report  submitted  under  the  river  and  harb<j>r  act 
of  March  3.  1879.  (Report  of  the  Chief  of  Engineers,!  1880, 
]>]).  594-599.)  According  to  this  report,  a  low-water  rlepth 
of  2  feet,  and  if  possible  3  feet,  for  navigation  was  desired 
by  local  interests.  The  river  and  harbor  act  of  June  14, 
1880,  appropriated.  $15,000  for  improving  the  river  above 
Richards  Island,  just  below  Wilkes-Barre,  and  additional 
appropriations  of  $15,000  wore  made  in  1881  and  1 1882. 
These  funds  wore  expended  in  dredging  through  the  islioal 
at  the  bend  of  Richards  Island,  at  points  opposite  the  lower 
and  upper  ends  of  what  at  that  time  was  Fish  Islaijid,  at 
the  upper  end  of  the  island  at  the  Gas  House  Riff,  ajnd  in 
constructing  pile  dikes  across  the  channel  leading  t|0  the 
north  of  Fish  Island  and  at  Gas  House  Riff.  These  cjpcra- 
tions  resulted  in  producing  a  channel  of  variable  width  and 
from  4  to  6  feet  deep  at  low  water  stage  of  the  riverj.  No 
further  appropriations  were  made,  as  il  had  been  reported 
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“that  from  a  commercial  point  of  view  this  river  has  no 
standing."  A  report  was  made  by  the  district  officer  in 
September,  1902,  on  the  advisability  of  removing  the  dikes 
as  a  result  of  an  expressed  belief  by  local  parties  that  these 
dikes  were  responsible,  to  some  extent,  for  the  overflow 
of  land  adjacent  to  the  river.  The  matter  was  thoroughly 
discussed  by  the  district  officer,  who  reported  adversely  to 
the  removal  of  the  dikes,  and  the  Board  of  Engineers  for 
Rivers  and  Harbors,  which  reviewed  the  report,  concurred 
in  his  opinion.  (Report  of  the  Chief  of  Engineers,  1904, 
pp.  1290-1296.) 

9.  Everv  effort  has  been  made  bv  this  office  to  obtain 
•  • 

information  bearing  upon  the  conditions  of  the  problem. 
The  rainfall  wherever  observed  in  the  watershed  has  been 
ascertained  as  far  as  records  would  permit,  and  diagrams 
are  submitted  herewith  showing  rainfall  at  these  different 
stations  for  the  periods  obtainable.  Considerable  docu¬ 
mentary  data  were  obtained,  all  parties  at  Wilkes-Barre 
being  most  kind  in  furnishing  such  information  as 
551  they  possessed.  The  various  civil  engineers  of  the 
city,  and  the  railroad  companies  and  private  parties 
gave  what  data  thev  had  concerning  the  floods  which  had 
occurred  in  the  river  at  different  times.  Much  difficulty 
was  experienced,  however,  in  reconciling  these  data,  and  in 
some  cases  they  could  not  be  made  to  agree,  owing  probably 
to  a  considerable  extent  to  different  benchmarks,  or  dif¬ 
ferent  datum  planes — discrepancies  which  can  not  be  cor¬ 
rected  at  this  date.  As  an  illustration,  a  portion  of  a  letter 
from  Mr.  C.  F.  Marvin,  Chief  of  the  United  States  Weather 
Bureau,  Washington,  D.  C.,  to  the  undersigned,  dated  Jan¬ 
uary  16,  1914,  is  quoted: 

“*  *  *  the  Weather  Bureau  river  service  on  the  North 
Branch  of  the  Susquehanna  River  was  not  established  until 
1900. 

“The  gauge  in  use  at  that  time  was  a  private  gauge 
and  it  appears  to  have  been  in  existence  some  forty-odd 
years.  On  inspection,  however,  it  was  found  to  be  improp¬ 
erly  installed,  and  was  abandoned  by  the  Weather  Bureau 
on  April  30,  1902,  on  which  date  use  was  made  of  the  chain 
and  weight  gauge  installed  by  the  United  States  Geological 
Survey. 
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“You  are  correct  in  understanding  that  the  zero  of  j  the 
gauge  first  used  at  Wilkes-Barre  was  4  feet  above  the  ^ero 
of  the  present  gauge.  Further,  the  zero  of  the  Mott  gauge 
in  use  since  July  20,  1910,  is  the  same  as  the  zero  of  the 
chain  and  weight  gauge  in  use  between  May  1,  1902,  jand 
July  20, 1910.  Zero  of  the  present  gauge  is  505.3  feet  alcove 
mean  seal  level. 

“Information  gathered  at  Wilkes-Barre  gives  the  height 
of  the  flood  of  March  17,  1865,  as  33.1  feet  on  the  present 
gauge.  The  maximum  stage  during  the  1904  flood  was 
30.6  feet  on  the  present  gauge. 

“Our  impression  is  that  the  North  Branch  of  the  Susque¬ 
hanna  was  not  unusually  high  during  June,  1889,  inasmuch 
as  the  rainfall  in  that  part  of  Pennsylvania  was  not  extra¬ 
ordinarily  heavv.  *  * 

A  survey  party  placed  in  the  field  obtained  cross  sections 
and  other  data  for  studv  of  river  conditions.  Bench  mai'ks, 
referred  to  the  bench  mark  on  the  top  of  the  stone  dooitsill 
at  the  Market  Street  entrance  to  the  Foal  Exchange  Build¬ 
ing  at  Wilkes-Barre,  were  established  by  this  party  at  iev- 
eral  points  along  the  river.  The  elevation  of  the  marl^  on 
the  Coal  Exchange  Building  is  said  to  be  538.155  above 
mean  sea  level  by  the  city  engineer  and  engineers  of  tjhat 
locality,  although  the  authority  for  this  figure  could  [not 
be  established.  This  figure  was,  however,  used  by  the  sur¬ 
vey  party  in  establishing  its  bench  marks,  which  are  hlere 
described  for  record  and.  possibly,  future  reference: 

Delaware,  Lackawanna  k  Western  Railroad  briqge, 
Pittston:  (Voss  cut  on  the  northwest  corner  of  the  stjone 
bearing  block  of  the  north  truss  on  the  east  abutment. 
Elevation  558.746. 

Lower  highway  bridge,  Pittston :  Cross  cut  in  cement, 
railroad  footway  near  the  intersection  of  the  south  side  of 
the  east  abutment  of  the  bridge  and  the  Lehigh  Vajley 
Railroad  depot.  The  bench  mark  is  about  one-half  fjoot 
above  the  level  of  tin*  Lehigh  Valley  Railroad  tracks  atjthe 
depot.  Elevation  548.704. 

A  cross  and  the  letters  “B.  M.“  cut  into  a  soft  rock  n^ar 
the  water  edge  at  the  large  ledge  of  rock  on  the  left  bank 
near  Port  Griffith.  Elevation  524.283. 
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Lehigh  Valley  Railroad  bridge:  Cross  cut  on  the  south¬ 
west  corner  of  the  stone  bearing  block  of  the  south  truss  at 
the  east  abutment.  Elevation  547.018. 

Wilkes-Barre  &  Erie  Railroad  bridge:  Top  of  the  south 
end  of  the  easterly  pier  of  the  truss  part  of  bridge.  Ele¬ 
vation  557.9S3. 

North  Street  Bridge:  Small  hole  drilled  in  the  north¬ 
west  or  downstream  corner  of  south  abutment.  Elevation 
544.118. 

Delaware  &  Hudson  Railroad  bridge:  A  white  cross 
painted  on  the  upstream  or  northwest  corner  of  first  stone 
below  top  of  the  east  abutment.  Elevation  537.47. 

Carey  Avenue  Bridge:  West  end  of  the  south  truss 
bearing  block  on  the  northwest  abutment  at  Plymouth. 
Elevation  535.805. 

New  Plymouth  Bridge:  Top  of  and  2  feet  from  end  of 
the  concrete  projection  for  proposed  electric  railway  tracks 
on  the  most  northwesterly  pier  at  Plymouth.  Elevation 
538.094. 

Delaware,  Lackawanna  &  Western  Railroad  bridge, 
Plymouth:  Cross  cut  on  the  upstream  end  of  offset  about 
4  feet  above  ground  on  third  pier  south  of  north  abutment. 
Elevation  505.93. 

Nanticoke  Bridge:  Middle  of  the  top  of  the  downstream 
edge  of  south  abutment  pier.  Elevation  538.12. 

A  map1  of  the  survey  and  cross  sections  taken  by  the 
party  are  appended  hereto.  These  cross  sections  were 
taken  at  each  bridge  and  at  other  characteristic  points,  and 
conditions  at  each  cross  section  for  the  floods  of  1902  and 
1913  are  shown  in  the  following  table: 


1  Maps  and  photojrraphs  not  printed  in  this  connection. 
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554  Data  concerning  current  velocity  were  veiy  mea¬ 
ger,  and  advantage  was  taken  of  the  high  water  in 
the  last  of  March  and  the  first  of  April,  1914,  to  return  the 
party  to  the  locality  for  the  purpose  of  taking  current  ob¬ 
servations.  Unfortunately,  this  office  was  not  informed  of 
the  rise  of  the  river  until  it  saw  references  to  it  in  the  daily 
papers,  with  the  result  that  the  party  did  not  reach  Wilkes- 
Barre  until  just  after  the  water  had  begun  to  recede.  The 
current  velocities  were  obtained  by  means  of  floats,  and 
also  by  means  of  a  current  meter  kindly  loaned  jt>y  the 
Water  Supply  Commission  of  the  State  of  Pennsylvania. 
The  result  of  the  float  observations  are  shown  on  plates1 
submitted  as  part  of  this  report.  The  results  obtained  by 
the  current  metei  are,  unfortunately,  lost,  as  far  asjaccur- 
ate  determinations  are  concerned,  for  the  readings!  given 
bv  the  meter  were  higher  than  anv  which  had  been  tabulated 
by  the  commission,  and  having  been  returned  to  thg  com¬ 
mission,  was  lost  by  accident  in  the  river  at  Harrisburg 
before  it  could  he  rated  for  the  readings  obtained  at  Wilkes- 
Barre. 

10.  The  rainfall  data  were  desired  for  the  purpose  Of  pre¬ 
dicting,  if  possible,  the  height  to  which  future  floods! might 
go,  but  that  obtainable  gave  little  information  concerning 
especially  heavy  precipitation  for  a  brief  period;  tjiat  is, 
the  amount  involved  during  a  particularly  severe  [storm. 
The  watershed  of  the  North  Branch  is  apt  to  he  covered 
hv  snow  until  the  middle  or  latter  part  of  March,  ijs  was 
the  case  in  the  freshet  of  March,  1914.  This  rise  jin  the 
river  was  occasioned  by  a  rainfall  having  an  averagje  of  1 
inch  over  the  entire  watershed,  hut  this  rain  fell  upon  a 
considerable  quantity  of  snow.  The  amount  of  snow  re¬ 
maining  on  the  ground  at  the  time  when  the  rain  began, 
March  26.  is  indeterminate,  but  the  total  precipitation  sub¬ 
sequent  to  March  1  was  an  average  of  2.80  inches.  iThere 
was  snow  on  the  ground  previous  to  March  1,  hut  a  portion 
of  this  had  disappeared,  and  the  total  precipitation^  from 
March  1  to  the  time  of  the  freshet  is  believed  to  represent 
the  amount  of  water  involved  as  closely  as  can  be  [deter¬ 
mined.  The  height  to  which  any  flood  will  rise  vyill  be 
dependent  upon  the  rainfall,  either  direct  or  accompanied 


1  Not  printed. 
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by  snow  melted  by  the  rain.  The  only  guide  concerning  the 
amount  of  rainfall  which  may  be  expected  is  the  precipita¬ 
tion  which  has  already  occurred  over  the  watershed,  or  in 
regions  so  close  to  it  that  a  similar  precipitation  may  be 
expected.  From  data  furnished  by  Mr.  Farley  Gannett,  the 
engineer  of  the  Water  Supply  Commission  of  Pennsyl¬ 
vania,  it  appears  that  during  the  storm  of  1913  there  was  a 
precipitation  of  more  than  7  inches  in  the  northwestern 
portion  of  Pennsylvania,  and  a  rainfall  in  excess  of  5  inches 
over  an  area  including  portions  of  10  counties  of  the  State, 
causing  the  greatest  flood  ever  known  in  that'  section,  the 
water  rising  more  than  3  feet  higher  than  any  previously 
recorded  stages  in  several  large  streams.  A  map1  showing 
the  distribution  of  the  rainfall  during  this  storm  is  included 
in  this  report.  The  records  also  show  that  a  rainfall,  av¬ 
eraging  6.65  inches,  occurred  over  the  watershed  of  the 
Western  Branch  of  the  Susquehanna  in  1889,  causing  a 
stage  in  that  branch  of  the  river  of  32.4  feet  at  Williams¬ 
port,  the  highest  ever  recorded  at  that  place,  and  being 
some  6  feet  above  the  previous  high-water  record  of  1865. 
Mr.  Gannett  states  that  there  is  no  reason  to  believe  that 
a  precipitation  of  equal  amount  may  not  occur  over  the 
watershed  of  the  North  Branch.  His  statement  upon  this 
point,  being  that  of  one  who  has  given  much  study  to  ques¬ 
tions  of  this  kind  and  is  familiar  with  conditions  involved, 
is  entitled  to  great  weight,  and  the  following  is  quoted  from 
him: 

“During  the  flood  of  1902  the  maximum  rate  of  run-off 
at  Wilkes-Barre  and  Williamsport  was  26  and  25.5  second- 
feet  per  square  mile,  respectively,  and  in  March,  1913,  22.5 
and  22  second-feet  per  square  mile,  respectively.  The  pre¬ 
cipitation  was  nearly  identical  over  the  two  watersheds 
during  these  two  storms,  and  shows  that  they  reach  prac¬ 
tically  equivalent  maximum  rates  of  run-off  during  floods 
of  those  magnitudes  per  square  mile  of  drainage  area.  It 
has,  therefore,  been  assumed  that  with  6.65  inches  of  rain 
they  will  also  reach  nearly  equivalent  maximum  rates.  Tt 
is  known  that  in  1889  the  West  Branch  at  Williamsport 
ran  off  at  the  rate  of  approximately  56  cubic  feet  per  second 
per  square  mile,  and  it  has  therefore  been  assumed  that 


i  Not  printed. 
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with  6.65  inches  of  rain  above  Wilkes-Barre  the  Nprth 
Branch  would  discharge  at  a  miximum  rate  of  at  lea^t  50 
second-feet  per  square  mile,  or  500,000  cubic  feet  per  j  sec¬ 
ond.2  It  is  unnecessary  to  describe  what  would  be  the 
result  of  a  flood  at  a  gauge  height  of  over  40  feet  at  Wilkes- 
Barre;  the  photographs  show  the  conditions  at  gguge 
height  of  28.5  feet.  This  maximum  rate  has  also  been 
checked  graphically  by  plotting  a  curve  showing  the  rela¬ 
tion  between  maximum  discharge  and  precipitation,  ubing 
data  of  previous  floods  at  Wilkes-Barre. 

“The  river  at  Wilkes-Barre  is  crossed  by  four  bridges, 
none  of  which  is  of  sufficient  area  to  pass  such  a  flood  as 
that  referred  to  without  offering  obstruction  thereto, !  and 
the  channel  of  the  river  is  silted  up  with  sand  and  coal 
washings,  above  and  below  the  city,  to  such  an  extent  that 
at  one  point  it  was  found  to  be  13  feet  deep. 

555  “You  will  see  from  the  above  that  we  have  had 
two  storms  in  the  last  thirty-odd  years  in  Pennsyl¬ 
vania  whose  maximum  rates  of  rainfall  have  been  approxi¬ 
mately  7  inches,  while  a  third,  occurring  in  1903,  in  New 
Jersey,  reached  even  a  higher  rate.  These  storms  covered 
both  sides  of  the  area  in  question,  that  of  the  North  Branch 
of  the  Susquehanna  River,  and  there  is  no  reason  to  be¬ 
lieve,  and  no  physical  condition  which  I  know  to  ejxist, 
which  would  eliminate  this  drainage  area  from  the  possibil¬ 
ity  of  receiving  such  a  precipitation.’ ’ 

The  storm  of  March,  1913,  raised  the  Muskingum  R}ver, 
at  points,  15  feet  above  the  highest  known  previous  stage, 
and  other  rivers  in  Ohio  from  10  to  13  feet  above  foijmer 
records,  but  such  a  visitation  was  the  first  in  more  than  a 
century,  and  it  is  not  likely  that  such  a  flood  will  be  again 
witnessed  by  any  person  now  living. 

11.  The  determination  of  the  volume  of  run-off,  dub  to 
a  rainfall  of  given  intensity,  is  a  very  uncertain  problem. 
Many  empirical  formulas  have  been  devised  by  various 
investigators,  and  this  office  has  tested  and  applied  all  fhat 
it  could  find — some  18  in  number;  but  their  results  arie  so 
much  at  variance  as  to  be  absolutely  useless  for  any  relia¬ 
ble  prediction :  in  fact,  it  is  believed  that  as  good  a  predic¬ 
tion  can  be  made  direct  from  the  data  available  as  by 


2  Equivalent  to  a  ffaugr  height  of  over  40  feet. 
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reliance  upon  any  formula.  The  rate  at  which  an  excessive 
flood  would  pass  Wilkes-Barre  can  be  predicted  only  within 
limits.  Data  obtained  indicates  that  the  current  in  the 
vicinity  of  the  Nanticoke  Dam  is  stronger  than  at  points 
farther  up  the  river.  As  will  be  noticed  by  the  profile  of 
the  stream,  showing  the  slopes  of  the  1902  and  1913  floods, 
there  is  a  greater  slope  to  the  surface  of  the  water  at  the 
dam,  and  for  some  distance  above,  than  is  shown  on  the 
river  higher  up.  This  may  have  been  due  to  the  fact  that 
the  observations  were  not  made  until  the  river  had  begun 
to  fall  appreciably,  but  there  is  reason  to  believe  that  the 
current  in  the  vicinity  of  the  dam,  both  above  and  below  it, 
is  stronger  than  at  other  points  in  the  portion  of  the  stream 
under  consideration,  since  the  only  material  forming  the 
bed  of  the  river  in  the  vicinitv  of  the  Nanticoke  Dam  is 
stone  of  considerable  size.  Were  the  current  of  the  same 
velocity  here  as  at  other  points  farther  up  there  would  be 
more  silting  in  evidence. 

12.  The  section  A-A  carried  all  the  water  of  the  flood  of 
1902,  and  according  to  the  reports  that  the  volume  was 
260,000  cubic  feet  per  second,  and  the  reports  as  to  the 
height  at  which  that  flood  rose  at  that  point,  it  would  ap¬ 
pear  that  the  flood  passed  through  a  cross  sectional  area  of 
32,345  square  feet,  which  gives  a  velocity  of  flow  of  8.1 
feet  per  second.  Tt  is  also  reported  that  the  elevations  of 
this  same  flood  at  Market  Street,  Wilkes-Barre,  and  the 
Nanticoke  Dam  were  such  as  to  give  a  slope  of  10.5  feet 
in  8.2  miles,  and  here  the  presence  of  the  dam  diminished 
the  slope.  Although  the  current  meter  used  to  determine 
velocity  of  flow  in  the  freshet  of  March,  1914,  was  lost,  the 
probable  current  has  been  determined  both  by  the  State 
Water  Supply  Commission  of  Pennsylvania  and  this  office 
by  extending  the  curve  of  readings  for  this  meter  from  the 
lower  velocities  to  those  observed.  These  results  agree 
very  closely,  and  indicate  velocities  from  9.5  to  10.5  feet 
per  second.  These  readings  were  obtained  after  the  crest 
had  passed,  and  the  river  had  begun  to  fall  appreciably,  so 
that  they  are  evidently  less  than  the  current  which  existed 
during  higher  stages.  It  is  not  probable  that  the  current 
in  any  excessive  flood  will  have  a  greater  velocity  than 
15  feet  per  second,  nor  is  there  reason  to  believe  that  it 
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will  fall  below  10  feet  per  second  during  the  time  of  highest 
water,  while  there  are  grounds  to  believe  that  it  will  be  in 
the  vicinity  of  12  feet  per  second.  If  the  work  recom¬ 
mended  by  this  report  be  done,  and  the  flood  confined!  to  a 
flumelike  channel  of  easy  curvature,  offering  favorable!  con¬ 
ditions  of  flow,  the  current  will  almost  certainly  equal)  this 
figure  of  12  feet  per  second.  Supposing  the  exceptional 
run-off  of  500,000  second-feet  to  be  at  the  rate  of  15)  feet 
per  second,  the  sectional  area  necessary  for  its  discharge 
would  be  33,333  square  feet:  if  the  current  were  at  the 'rate 
of  10  feel  per  second,  a  sectional  area  of  50,000  sqjuare 
feet  would  be  required,  while  if  the  current  should  be  at 
the  velocity  of  12  feet  per  second,  the  sectional  area  neces¬ 
sary  would  be  a  little  more  than  40,000  square  feet. 

13.  By  examination  of  the  following  table,  which  ejives 
ihe  area  in  square  feet  for  each  cross  section  from  A-A  to 
Z-Z,  inclusive,  under  the  bridges,  or  between  the  bank's  of 
•  he  stream,  it  will  be  noted  that  onlv  at  the  Carev  Avenue 
Bridge  is  the  section  larger  than  40,000  square  feet.  This, 
however,  includes  a  large  amount  of  bottom  land.  S^me 
of  the  bridges  have  more  than  33,333  square  feet  of  water¬ 
way  underneath  them,  hut  others,  such  as  the  Upper  High¬ 
way  bridge  at  Pittston,  the  North  Street  and  Market  Stjreet 
Bridges  at  Wi  Ikes-  Bar  re,  and  the  Delaware  &  Hudson  Rail¬ 
road  bridge  are  quite  deficient  in  this  respect.  The  tiible 
gives  the  height  of  right  and  left  bank  at  each  cross  section, 
and  also  the  distance  between  banks.  It  also  gives  ; the 
height  which  it  would  he  necessary  to  add  to  the  bank  at 
each  cross  section  in  order  to  create  waterways  of  50,000, 
40,000,  and  33,333  square  feet,  respectively.  If  levees  were 
built  following  the  river  bank,  the  available  wijdth 
55(i  would  vary  considerably,  in  some  cases  being  wfcler 
than  necessary,  while  in  other  cases  the  width  id  so 
small  as  to  make  a  levee  of  expensive  height.  Tt  is  beliejved 
that  an  average  width  of  about  1.150  feet  between  levjees 
would  enable  the  requisite  area  of  cross  section  to  bejse- 
enred  and  permit  protecting  levees  to  be  built  without'  leak¬ 
ing  them  of  an  inconvenient  or  expensive  height.  Theita- 

'  c  i 

hie  shows  the  height  to  which  it  would  be  necessary  to  bijdld 
these  levees  at  each  cross  section  to  provide  for  a  chanlnel 
of  40,000  square  feet  area,  and  also  for  one  with  an  area 
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of  33,333  square  feet.  In  the  ease  of  bridges,  two  figures 
are  given;  the  first  figure,  in  parenthesis,  is  that  by  which 
the  railroad  or  highway  traversing  the  bridge  would  have 
to  be  raised;  the  second  figure  is  the  height  of  the  levee 
along  the  adjacent  ground.  These  heights  are  given  for 
each  cross  section,  and  would,  of  course,  be  subjected  to 
modification  in  order  to  give  a  uniform  grade  to  the  levee 
top,  and  to  adjust  the  different  sections  to  each  other. 
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559  14.  It  is  believed  that  the  only  practicable  Way  to 

protect  the  communities  throughout  the  section 
under  consideration  from  excessive  floods  is  by  m^ans  of 
such  levees  or  embankments  constructed  probably!  about 
1,150  feet  apart  and  following  the  general  line  which  the 
channel  should  take  in  order  to  provide  the  easiest  line  of 
flow  for  the  flood.  Retarding  or  retaining  reservoirs  are 
not  believed  to  be  possible,  for  the  reason  that  in  thej  upper 
portions  of  the  watershed,  and  particularly  that  portion 
within  the  State  of  New  York,  nearly  all  the  important 
streams  are  followed  by  railroads,  and  many  thriving 
cities,  towns,  and  villages  are  built  in  the  valleys.  Tq  apply 
the  method  of  retaining  or  retarding  the  flood  by  means  of 
reservoirs  would  therefore  involve  the  construction!  of  so 
many  reservoirs  upon  the  various  small  streams  that  the 
method  becomes  impracticable  of  solution  in  this  manner, 
while  the  cost  involved  would  undoubtedly  be  prohibitive. 

15.  The  question  next  arises  as  to  whether  the  ‘levees 
should  be  built  for  a  40,000-foot  waterway  or  for  a  33,000- 
foot  waterway.  There  is  every  reason  to  believe  that,  lowing 
to  the  silting  action  of  the  Nanticoke  Dam  and  also  to  the 
effects  of  the  culm  deposits,  the  bed  of  the  river,  at  I4ast  in 
the  vicinity  of  Wilkes-Barre  and  for  a  considerable  dis¬ 
tance  above,  has  been  raised  appreciably.  If  the  Napticoke 
Dam  were  removed  and  the  mass  of  large  stone  both  j  above 
and  below  it  taken  from  the  bed  of  the  river,  the  slopb  over 
tiie  lower  portion  of  the  river  under  consideration  Would 
be  considerablv  increased,  and  there  is  everv  reason  to 
believe  that  the  river  bed  would  be  deepened.  This  W^ould 
extend  progressively  upstream,  and  if  the  river  werje  con¬ 
fined  by  levees  to  a  single  channel,  in  flood  time  the  frbshets 
which  occur  would  gradually  lower  the  river  bed,  and  in 
this  manner  diminish  the  height  of  local  floods.  The  flow  of 
the  water  would  be  increased  if  the  sharp  point  just  ^bove 
the  Delaware  &  Hudson  Railroad  bridge  were  removed,  so 
as  to  make  the  channel  either  straight  or  on  a  gentle  icurve 
at  this  point.  This  would  necessitate  a  change  in  thi  rail¬ 
road  bridge.  If  the  channel  were  changed  at  this  point,  the 
Nanticoke  Dam  and  the  mass  of  rocks  in  its  vicinijy  re¬ 
moved,  and  the  levees  constructed,  it  is  believed  that  the 
river  bed  would  be  lowered  to  such  an  extent  that  Wv©es 
built  to  the  height  indicated  on  the  table,  sufficient  to  create 
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a  channel  of  33,333  square  feet  cross  section,  about  1,150 
feet  apart,  and  practically  parallel,  would  create  an  avail¬ 
able  waterway  approaching  40,000  square  feet  in  cross 
section. 

16.  The  recommendation  of  this  office  for  the  protection 
against  flood  of  the  portion  of  the  river  between  the  mouth 
of  the  Lackawanna  River  and  the  Nanticoke  Dam  is,  there¬ 
fore,  that  this  protection  be  secured  by  means  of  levees 
built  to  regular  grade,  indicated  in  general  by  the  heights 
given  in  the  table,  for  a  waterway  33,333  feet  in  area,  or 
that  levee  be  replaced  by  a  wall,  as  along  the  front  of  the 
city  of  Wilkes-Barre  a  wall  might  be  more  desirable  on  ac¬ 
count  of  space  or  appearance  than  an  earth  embankment; 
that  the  levee  construction  be  begun  at  the  upper  end  of  the 
portion  under  consideration  and  be  carried  simultaneously 
along  both  banks ;  that  the  sharp  bend  just  above  the  Dela¬ 
ware  &  Hudson  Railroad  bridge  be  properly  eased  or 
straightened  and  the  bridge  modified  accordingly ;  and  that 
the  Nanticoke  Dam  and  the  mass  of  loose  material  in  its 
vicinity  be  removed ;  that  all  bridges  which  do  not  now  have 
a  width  of  1,150  feet  between  abutments,  measured  at  right 
angles  to  the  stream,  be  rebuilt  at  as  early  a  date  as  possi¬ 
ble  to  this  length,  with  as  few  piers  as  funds  will  permit; 
and  that  no  riprap  or  other  obstructing  material  be  allowed 
around  the  base  of  these  piers.  Where  the  cross  section  of 
the  river  is  appreciably  more  than  1,150  feet  in  width, 
levees  should  be  built  between  the  banks,  so  as  to  make  the 
distance  between  them  approximately  the  adopted  width 
of  1,150  feet.  Care  should  be  taken  so  as  to  create  a  chan¬ 
nel  as  nearly  straight  or  easy  as  possible,  and  all  adjacent 
reaches  should  be  connected  by  easy  curves,  so  as  to  assist 
in  every  way  possible  the  flow  of  the  water. 

17.  In  making  these  recommendations,  due  consideration 
has  been  given  to  the  probability  of  the  greatest  estimated 
flood  of  500,000  cubic  feet  per  second;  and  consideration 
has  also  been  given  to  the  amount  of  money  which  would  be 
involved  in  creating  any  system  of  protection  for  Wilkes- 
Barre  and  adjacent  towns.  It  is  realized  that  the  method 
which  is  adopted  must  not  be  unduly  expensive,  nor  must 
it  on  the  other  hand  permit  too  large  a  risk.  It  is  believed 
that  the  height  given  for  the  levees  for  a  channel  with  33,- 
333  square  feet  waterway  under  the  present  conditions  will 
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in  all  probability  develop  to  a  waterway  approaching  4j),000 
square  feet  of  cross  section  after  the  levees  have  been  built, 
the  Xanticoke  I)am  removed,  and  bridges  properly  altered, 
and  the  sharp  bend  in  the  river  removed.  This  will  pcfrmit 
a  much  more  rapid  flow  of  water  past  the  section  than!  now 
occurs,  and  il  is  not  impossible  that  the  velocity  of  12!  feet 
per  second  adopted  as  probable  in  this  report  may  even  be 
exceeded.  At  any  rate,  it  is  believed  that  the  danger  and 
risk  from  excessive  floods  do  not  warrant  at  this  tiijue  a 
greater  expenditure  than  is  indicated  by  the  plan  here j  pro¬ 
posed.  Xo  estimates  of  cost  have  been  made,  not  has 
bfiO  any  attempt  been  made  to  adjust  the  different  points 
at  the  top  of  the  levee  line  so  as  to  create  a  line  prac¬ 
tically  parallel  to  the  water  surface  in  time  of  flood.  Tjhese 
are  believed  to  be  questions  which  properly  belong  tci  the 
locality  and  >houid  be  determined  by  engineers  employed  by 
the  parties  interested.  This  position  is  believed  to  be  cor¬ 
rect,  owing  to  the  fact  that  it  is  impossible  to  proceed! fur¬ 
ther  with  this  subject  without  taking  up  additional  ques¬ 
tions  which  belong  wholly  and  solely  to  the  communities  to 
determine,  such  as  the  disposal  of  sewage,  storm  wjiter, 
and  the  protection  along  small  tributaries  entering!  the 
river.  These  must  be  worked  out  coiucidently  with  the  de¬ 
tails  of  the  general  plan.  It  is  believed  that  they  will  not 
be  difficult  of  solution;  the  protection  along  the  line  ol[  the 
small  tributaries  can  be  secured  by  carrying  the  leveejs  up 
their  banks,  or  possibly  in  some  cases  by  diverting  thejn  to 
some  point  farther  down  the  river,  and  thus  diminishing 
the  number  of  tributaries  and  points  of  attention.  Thej  dis¬ 
charge  of  sewage  and  storm  water  can  during  ordinary 
times  be  effected  as  at  present,  but  sumps  or  collecting 
basins  may  have  to  be  established  from  which  the  se\|*age 
and  storm  water  can  be  pumped  over  the  levee  intoj  the 
river  for  the  short  time  that  the  river  is  so  high  as  to  pre¬ 
vent  the  usual  discharge  into  the  Susquehanna. 

18.  In  making  this  report,  it  was  considered  that  the  <jluty 
of  this  office  was  confined  to  pointing  out  the  remedy  wjhieh 
could  be  most  economically  and  satisfactorily  adopted!  for 
the  purpose,  and  that  the  office  is  not  authorized  In  law  to 
proceed  further,  although  such  additional  report  can  be 
rendered  as  mav  be  directed. 

LANSTNG  IT.  BEACH,  j 

Colonel.  Corps  of  Engineers. 

i 

; 

i 
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[First  indorsement.] 

Office  of  Division  Engineer,  Eastern  Division, 
New  York  City,  November  17,  1914. 

To  the  Chief  of  Engineers,  concurring  in  the  views  and 
recommendations  of  the  district  engineer  officer. 

W.  M.  BLACK, 

Colonel ,  Corps  of  Engineers. 

[Second  indorsement.] 

Office  of  the  Chief  of  Engineers, 
November  21, 1914. 

To  the  District  Engineer  Officer,  Baltimore,  Md. : 

1.  Returned. 

2.  Information  is  requested  as  to  whether  the  works  rec¬ 
ommended  will  have  an  appreciable  effect  upon  flood  con¬ 
ditions  downstream  from  the  reach  in  question. 

By  command  of  the  Chief  of  Engineers. 

EDGAR  JADWIN, 

Lieutenant  Colonel .  Corps  of  Engineer s. 

|  Third  indorsement.  1 

United  States  Engineer  Office. 
Baltimore,  Md.,  November  28,  1914. 

To  the  Chief  of  Engineers,  United  States  Army: 

1.  Returned. 

2.  It  is  not  believed  that  the  work  recommended  will  have 
an  appreciable  effect  upon  flood  conditions  in  the  stream 
below  the  Nanticoke  Dam. 

LANSING  H.  BEACH, 
Colonel ,  Corps  of  Engineers. 

14.  It  is  thought  that  a  desire  on  the  part  of  local  inter¬ 
ests  to  obtain  a  survey,  complete  plan,  and  estimate  of  cost 
of  the  protection  work  proposed  in  the  above  report,  was 
the  basis  for  the  effort  which  resulted  in  the  congressional 
action  directing  this  preliminary  survey  report,  for  in  re¬ 
porting  the  status  of  the  Susquehanna  River  im- 
561  provement  movement  under  date  of  November  8, 
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I 

1915,  the  secretary  of  the  Chamber  of  Commerce,  Wilkes- 
Barre,  says: 

I  beg  leave  to  report  as  follows: 

The  matter  is  now  being  handled,  locally,  by  an  associa¬ 
tion  known  as  the  Susquehanna  River  Improvement!  As¬ 
sociation  of  the  Wyoming  Valley.  This  organization 
consists  of  representatives  of  about  a  dozen  of  the  munici¬ 
palities  and  trading  organizations  in  the  city  and  tbwns 
bordering  the  Susquehanna,  within  the  limits  of  the  Wy¬ 
oming  Valley.  Mr.  Lyman  H.  Howe,  who  is  president  of 
the  chamber  of  commerce,  is  also  president  of  the  organi¬ 
zation,  Mr.  J.  D.  Grimes,  of  Dorranccton,  vice  president, 
Mr.  W.  T.  Pettebone  of  Fortv  Fort  is  treasurer  and  I  am 
secretary.  The  following  communities  have  representa¬ 
tives  officially  named  by  their  municipal  governments: 
Nanticoke,  Wilkes-Barre,  Exeter,  Wyoming,  Forty  Fort, 
Dorranccton,  Kingston,  Edwardsville,  and  Plymouth. 
There  are  also  representatives  from  the  Wilkes-Barre 
Chamber  of  Commerce  and  the  Merchants  Protective!  As¬ 
sociation  of  Nanticoke. 

Prior  to  the  formation  of  this  organization,  the  woifk  of 
stimulating  sentiment  in  favor  of  the  logical  movement  to 
improve  the  Susquehanna  was  done  by  the  river  improve¬ 
ment  committee  of  the  Wilkes-Barre  Chamber  of  Com¬ 
merce,  of  which  Mr.  Howe  was  at  that  time  chairman.!  Of 
course,  a  great  bulk  of  actual  work  was  done  by  youifself, 
but  the  organization  in  charge  here  was  the  river  improve¬ 
ments  committee. 

Upon  completion  of  the  survey  made  by  Col.  Beacfy  his 
report  was  published  in  pamphlet  form  and  distributed  to 
all  members  of  the  chamber  of  commerce  and  to  the  I  bor¬ 
ough,  city,  and  county  officials  throughout  the  Wyoming 
Valley.  The  report  was  carefully  digested  by  our  fiver 
improvements  committee  and  they  immediately  set  a|bout 
the  formation  of  the  Susquehanna  River  Improvement  As¬ 
sociation  for  the  purpose  of  carrying  into  effect  the  recom¬ 
mendations  made  by  Col.  Beach.  One  point  of  objection 
was  raised  with  relation  to  the  probable  effect  of  the  re¬ 
moval  of  the  Nanticoke  Dam  upon  floods  in  the  Wyoming 
Valley  at  a  high  stage.  One  of  our  most  competent  engi¬ 
neers  advanced  the  theory  that  the  Nanticoke  Dam  is  no 
obstruction  to  the  river  at  a  high  flood  stage  and  that  the 


i 
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gorge  below  the  dam  is  the  real  cause  of  the  trouble  in  con¬ 
nection  with  any  flood  that  reaches  a  height  of  more  than 
20  feet. 

In  determining  the  strength  of  this  objection  it  was 
thought  advisable  to  have  a  further  survey  through  this 
gorge  and  this,  we  understand,  is  to  be  accomplished 
through  the  second  survey  of  the  Susquehanna,  which  will 
be  started  at  Sunbury  and  carried  through  to  its  origin. 

The  river  improvements  committee  also  secured  from  the 
county  commissioners  an  authorization  of  an  appropriation 
of  $1,000  with  which  to  make  surveys  and  borings  in  the 
vicinity  of  the  Nanticoke  Dam  to  ascertain  the  exact  con¬ 
dition  of  the  bed  of  the  river  at  that  point,  with  the  thought 
in  mind  that  it  might  be  necessary  if  the  Nanticoke  Dam  is 
built  on  a  rock  ledge,  as  is  the  common  report,  to  remove 
this  ledge.  No  part  of  the  appropriation  has  been  ex¬ 
pended,  as  it  was  thought  best  to  have  this  work  done  in 
connection  with  the  second  survey,  Col.  Beach  so  advising. 

Proceedings  have  also  been  instituted  through  the  courts 
to  have  the  Nanticoke  Power  Co.  indicted  for  maintaining 
a  nuisance.  The  Nanticoke  Power  Co.  is  the  present  owner 
of  the  dam,  and  if  the  nuisance  proceedings  can  be  success¬ 
fully  maintained,  it  will  be  up  to  the  Nanticoke  Power  Co. 
to  remove  the  dam.  This  question  is  soon  to  be  brought  to 
an  issue. 

All  of  these  movements  are  but  preparatory  to  a  united 
effort  to  carrv  into  effect  the  recommendations  made  bv 

V  • 

Col.  Beach  and  thus  solve  the  flood  problem  in  Wvoming 
Valley. 

15.  A  visit  was  made  to  this  locality  in  the  autumn  of 

1915,  when  the  river  was  low,  and  again  in  the  spring  of 

1916,  for  the  purpose  of  observing  conditions  during  a  rise 
in  the  river,  which  reached  a  maximum  stage  at  the  Market 
Street  Bridge  of  26.65,  and  observations  of  flood  heights 
were  taken  at  various  points  along  the  river,  including  the 
gorge  below  the  Nanticoke  Dam,  by  engineers  of  the  Water 
Supply  Commission  of  Pennsylvania  and  this  office.  Cur¬ 
rent  meter  readings  were  taken  at  several  sections  by  the 
water  supply  commission,  and  some  observations  on  sur¬ 
face  floats  were  also  made.  A  visit  was  also  made  to  Bing¬ 
hamton  and  vicinity.  The  river  was  only  at  a  moderate 
height. 
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562  16.  Much  data,  both  in  New  York  and  Pennsyl¬ 

vania,  have  been  collected  and  studied  by  the  &tate 
commissions,  and  are  published  in  their  reports.  T-hesc 
observations  cover  a  large  field,  and  are  kept  up  to  dafe  in 
the  respective  States.  The  United  States  AVeather  Bureau 
also  has  several  observing  stations  on  the  river.  The  re¬ 
sults  of  the  observations  as  to  flood  discharge  in  the  [Wy¬ 
oming  Valley,  made  this  spring  by  this  office  in  connection 
with  the  Pennsylvania  Water  Supply  Commission,  have  not 
yet  been  calculated. 

17.  No  data  have  been  gathered  as  to  the  amount  of  dam¬ 
age  caused  to  private  and  public  property  in  the  Wvoining 
Valley  by  recent  floods  in  this  river,  but  there  is  no  djoubt 
that  considerable  damage  is  done  annually,  depending 
largely  upon  the  stage  of  the  river.  The  flooded  region  is 
a  hard  coal  mining  one,  in  which  there  is  little  agricultural 
pursuit  or  manufacturing,  and  where  the  flood  stage  isj  not 
known  to  have  reached  a  height  sufficient  to  affect  the  lope- 
ration  of  the  mines.  The  damage  has,  therefore,  been 
largely  to  residential  or  other  property. 

18.  The  conclusions  in  previous  reports,  regarding!  the 
effect  of  the  dike  placed  in  the  river  by  the  United  States 
in  improving  it  for  navigation  at  Wilkes-Barre,  are  {con¬ 
curred  in.  The  channel  at  Fish  Island,  across  which  one  of 
these  dikes  was  placed,  has  since  the  report  of  November  9, 
1914,  been  entirely  closed  by  the  embankment  of  j  the 
Wilkes-Barre  Connecting  Railway  Co.,  and  a  portioh  of 
the  island  on  the  south  side  dug  away  to  widen  the  fjlood 
channel. 

19.  There  arc  no  navigational  terminal  facilities  a|long 
the  stretch  of  river  under  discussion ;  there  is  no  comnierce 
on  it,  and  there  is  no  prospect  that  there  will  be  anyj  It 
is,  therefore,  considered  that  it  is  not  deemed  worthy  of  im¬ 
provement  for  navigation  by  the  General  Government.  I 

20.  There  are  power  possibilities  at  various  points  of  the 
river,  which  should  be  studied  in  case  any  improvement  for 
navigation  is  undertaken. 

21.  The  main  question  of  interest  on  the  North  Branch 
of  the  Susquehanna  River  is  protection  of  adjacent  limds 
from  floods,  and  especially  the  protection  of  the  Wyoming 
Valley.  Unless  conditions  become  aggravated,  damages  by 
floods  at  other  points,  with  the  possible  exception  of  Great 
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Bend  and  Hallstead,  Pa.,  do  not  appear  serious.  The  three 
possible  methods  of  protection  would  be : 

(1)  By  impounding  and  retarding  reservoirs. 

(2)  Clearing  out  the  channel  by  dredging  or  otherwise: 
reconstruction  of  bridges  with  adequate  cross  section; 
widening  channels,  etc. 

(3)  By  levees. 

22.  From  the  data  on  hand,  the  first  method  does  not 
seem  to  be  feasible.  In  a  letter  from  the  New  York  State 
Conservation  Commission,  dated  March  20,  1916,  the  fol¬ 
lowing  statement  is  made : 

This  commission  and  its  predecessors,  the  New  York 
State  Water  Supply  Commission  and  the  River  Improve¬ 
ment  Commission,  have  made  detailed  studies  of  flood  pre¬ 
vention  on  rivers  in  New  York  State  by  storage  reservoirs. 
*  *  * 

Owing  to  the  lack  of  feasible  storage  reservoir  sites  on 
the  Susquehanna  River  and  its  tributaries,  no  plans  have 
been  made  for  the  control  of  this  stream, 

and  it  is  believed  the  same  conditions  exist  in  Pennsylvania. 

23.  Second  method:  As  appears  in  the  previous  para¬ 
graphs,  a  large  amount  of  culm  and  other  debris  has  been 
allowed  to  flow  into  the  river.  This  is  to-day  being  mini¬ 
mized  by  State  law’s,  by  the  use  of  this  culm  for  other 

563  purposes,  and  by  dredging  it  out  of  the  river  to  be 
used  commercially,  so  that  it  is  thought  in  time  this 
evil  will  right  itself.  The  reconstruction  of  bridges  is  dis¬ 
cussed  at  length  in  the  incorporated  report.  The  remains  of 
the  Nanticoke  Dam  are  considered  by  many  people  living  in 
that  vicinity  to  be  one  of  the  causes  of  the  flood  damage. 
While  from  the  data  on  hand  no  definite  statement  of  the 
amount  of  increased  height  due  to  the  dam  can  be  given,  the 
appended  profile  shows  that  even  at  a  flood  height  of  about 
26.65  feet  there  was  a  slight  drop  at  the  dam.  The  removal 
of  the  dam  would  doubtless  be  of  advantage,  especially  in 
this  valley  where  every  additional  inch  of  water  becomes, 
at  certain  stages,  of  importance,  and  also  w’ould  probably 
assist  in  clearing  the  channel.  Local  sentiment  also  indi¬ 
cated  that  the  narrowing  of  the  river  at  a  point  a  mile  or 
tw’o  below’  Nanticoke  Dam,  called  Honey  Pot  Gorge,  was 
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responsible  for  much  holding  back  of  the  river.  The  profile 
does  not  show  any  special  effect  due  to  this  gorge. 

24.  Third  method  (levees) :  This  subject  is  thorojughly 
discussed  for  the  Wyoming  Valley  in  the  incorporated  re¬ 
port,  and  this  method,  combined  with  the  second  method, 
would  doubtless  afford  the  necessary  relief,  though  with 
some  disadvantages  to  the  water  front  for  residential  and 
park  purposes  in  the  cities  along  the  river. 

25.  The  damage  by  flood  along  the  North  Branch  of  the 


Susquehanna  River  in  New  York  and  Pennsylvania  jis,  as 
stated,  mainly  local  and  limited  to  two  or  three  points.j  The 
remedy,  as  far  as  appears,  should  be  locally  applied,  j  The 
United  States  has  no  interest  therein  as  affects  navigation, 
nor  is  it  any  extended  problem  of  flood  control.  Oh  the 
other  hand,  the  communities  interested  in  the  Wyoming 
Valley  are  seeking  mostly  proper  information  to  care  [prop¬ 
erly  for  this  problem.  They  expect  to  contribute  largely, 
if  not  entirelv,  to  carrv  out  the  measures  necessary  for 
protection.  As  several  tributaries  rise  in  New  York,  gnd  as 
the  river  passes  back  and  forth  between  the  two  Stated,  it  is 


difficult  for  either  State  to  plan  and  carry  out  any  adequate 


method  of  holding  back  floods  in  the  headwaters. 


26.  In  view  of  the  action  of  Congress  on  the  subject  of 
floods  during  the  present  session,  and  for  the  reasons  hbove 
given,  it  is  believed  that  a  survey  and  estimate  of  ccj>st  to 
control  floods  on  the  North  Branch  of  the  Susquehanna 
River  is  desirable.  This  survey  should  also  eonsiddr  the 
question  of  the  amount  of  cooperation  that  should  be  given 
by  State  or  local  interests  in  case  the  work  is  undertaken. 


JOHN  BIDDLE, 

Colonel,  Corps  of  Engineers. 

[For  report  of  the  Board  of  Engineers  for  Rivers  and 
Harbors  see  p.  3.] 

564  Hearing  Before  the  Board  of  Engineers  for  j 


Rivers  and  Harbors. 


[In  reference  to  North  Branch  Susquehanna  River,  Pd.  and 
N.  Y.  Act  of  Mar.  4,  1915,  10.30  to  11  a.  m.’  Feb.  27,  l|917.] 

Col.  Abbott,  Col.  Taylor,  Col.  Newcomer,  Lieut;  Col. 
Shunk,  Lieut.  Col.  Judson,  Lieut.  Col.  Winslow,  and  Lieut. 
Col.  Flagler  were  present. 
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Hon.  John  J.  Casey,  M.  0.,  appeared  before  the  board  in 
reference  to  the  above  subject. 

Statement  of  Hori.  John  J.  Casey,  M.  C. 

Mr.  Casey.  Gentlemen  of  the  board,  I  do  not  propose  to 
take  up  very  much  of  your  time  in  connection  with  this 
matter.  I  realize  that  what  you  men  want  is  a  statement 
of  facts,  and  1  am  going  to  try  to  make  a  brief  statement 
of  facts  which,  in  my  opinion,  will  justify  you  in  approving 
of  the  report  of  Col.  Biddle  for  a  detailed  survey  of  the 
North  Branch  of  the  Susquehanna  River,  with  an  approxi¬ 
mate  estimate  of  cost.  I  mav  sav  that  there  is  no  navigation 
on  the  stream,  nor  does  the  question  of  navigation  enter 
into  it.  I  realize  full  well  that  1  have  a  big.  job  on  my  hands 
to  convince  this  board  that  they  would  be  justified  in  action 
when  I  make  the  statement  that  there  is  not  any  question 
of  navigation  involved. 

I  am  not  going  into  the  history  of  the  floods  in  our  valley, 
because  I  believe  that  is  a  matter  for  the  Flood  Control 
Committee  of  the  House  of  Representatives,  further  than 
to  say  this,  that  the  North  Branch  of  the  Susquehanna  is  an 
interstate  stream  declared  so  by  the  Secretary  of  War;  so 
much  so  that  we  can  not  make  any  improvements  on  it,  can 
not  even  replace  a  bridge  without  getting  the  permission  of 
the  War  Department  or  a  special  act  of  Congress.  We 
have  floods  up  there  that  destroy  millions  and  millions  of 
dollars  worth  of  property.  The  floods  are  not  the  result  of 
the  watershed  of  Luzerne  County,  or  the  Wyoming  Valley, 
or  the  State  of  Pennsylvania,  but  the  result  of  the  condition 
of  the  watersheds  in  the  State  of  New  York.  We  have  no 
right  to  go  up  there  to  correct  those  conditions  if  we  wanted 
to.  We  will  have  an  ordinary  rainfall  or  a  snow  and  the 
watershed  of  the  North  Branch  of  the  Susquehanna  and  the 
Wyoming  Valley  will  pass  it  off;  everything  is  in  good 
shape.  Possibly  two  or  three  days  later  we  will  be  notified 
from  Binghamton,  or  some  city  in  the  State  of  New  York, 
that  the  ice  has  broken  up  there  and  we  can  be  prepared 
for  a  flood  in  the  Wyoming  Valley,  which  will  reach  a  cer¬ 
tain  height  and  go  over  its  banks  on  a  certain  date.  And 
they  have  it  down  to  a  science;  they  can  tell  us  just  about 
what  hour  that  our  lowlands  will  be  flooded. 

Realizing  that  something  must  be  done  in  connection 
with  this  matter,  when  1  was  elected  to  the  Legislature  of 
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Pennsylvania  in  1907  1  took  the  matter  up  there  and  had 
legislative  action  to  the  extent  of  appropriating  $20,(j)00  to 
go  into  this  matter,  but  the  governor  vetoed  it  because  of 
the  shortage  of  funds.  We  have  been  doing  everything  in 
our  power  to  try  to  eliminate  the  conditions  there,  but},  as  in 
every  other  community  where  there  are  so  many  municipali¬ 
ties,  it  is  hard  to  get  united  action. 

Wilkes-Barre  will  go  out  and  employ  surveyors  to  j  make 
an  investigation ;  they  will  come  in  and  make  a  report:  The 
other  municipalities  will  object  to  it.  That  is  true  <|>f  the 
other  municipalities.  When  they  make  an  investigation 
and  bring  in  a  survey,  Wilkes-Barre  and  the  other  mjunici- 
palities  will  also  object. 

I  am  just  simply  leading  up  lo  what  I  am  going  to  try  to 
present  to  you  now. 

Our  people  are  anxious  to  have  something  done.  The 
danger  point  on  the  river  is  IS  feet.  Col.  Beach’s  prelim¬ 
inary  report  shows  that  at  times  it  has  gone  as  high  as  32 
feet,  and  it  is  a  common  occurrence  to  have  26,  28,  ahd  29 
feet  there.  That  means  that  in  the  lowlands,  where  there 
are  thousands  and  thousands  of  people  living,  it  is  up  2 
feet  on  the  first  floor  of  their  residences. 

The  report  of  Col.  Beach  also  shows,  and  the  report  of 
the  engineer  of  the  water  supply  commission  of  the  St^te  of 
Pennsylvania  shows  that  on  both  sides  of  this  watershed, 
on  the  west  branch  over  on  the  Williamsport  section,  and 
over  in  the  New  Jersey  section  we  have  had  a  rainfp.ll  of 
approximately  7  inches,  while  the  highest  rainfall  we  have 
ever  had  on  the  north  branch  is  about  3  inches.  That  gives 
us  29  to  32  feet  at  times,  and  if  we  had  a  rainfall  similar  to 
what  they  have  had  on  both  sides  it  would  mean  6  or  7 
inches,  which  would  give  a  height  on  the  Market  Street 
Bridge  of  40  feet,  and  that  will  mean  to  the  Wyoming 
Valley  that  the  flood  in  Johnstown,  Pa.,  or  the  flood  in  Day- 
ton,  Ohio,  will  be  insignificant  in  comparison  to  whajt  will 
happen  there. 

We  are  trying  to  lock  the  door  before  the  horse  is  sjtolen. 
When  I  came  to  Congress  I  took  this  matter  up  and  through 
the  Secretary  of  War  I  had  a  preliminary  investigation 
made  as  to  whether  or  not  the  dikes  placed  in  the  riv^r  by 
the  Federal  Government  contributed  in  any  degree  tjo  our 
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floods.  Col.  Beach  went  in  there  to  make  that  in- 
565  vestigation.  I  succeeded  in  having  the  Water  Sup¬ 
ply  Commission  of  Pennsylvania  let  him  have  one 
or  two  men,  together  with  all  the  information  they  had  in 
their  office  on  flood  conditions.  I  also  had  the  county  of 
Luzerne  and  all  flic  municipalities  involved  turn  over  what¬ 
ever  information  they  had  to  him;  also  engineering  facts 
on  these  flood  conditions  taken  for  some  75  years  were 
placed  at  the  disposal  of  Col.  Beach. 

A  lot  of  this  information  cost  nothing  for  Col.  Beach  and 
the  United  States,  because  we  asked  them  to  assemble  it. 
They  did  to  a  certain  degree. 

Col.  Beach  made  a  report,  and  T  was  told  by  the  engineers 
of  the  War  Department  that  he  had  gone  beyond  the  au¬ 
thorization  in  the  preliminary  order  and  that  I  could  not 
have  a  copy  of  the  report  unless  I  would  agree  not  to  use 
it  before  Congress  in  trying  to  get  an  appropriation.  I 
promised  to  do  that  and  I  have  kept  my  word  to  this  time. 
But  I  was  given  the  privilege  of  having  that  report  pub¬ 
lished  back  home  for  information.  When  that  report  was 
published  it  did  not  carry  an  approximate  estimate  of  cost, 
and  our  people  said,  “This  report  is  no  good  to  us;  it  is 
simply  time  and  money  wasted,  because  we  do  not  know 
what  it  is  going  to  cost.”  And  there  was  a  lot  of  truth  in 
that. 

I  came  back  to  Congress,  and  I  went  to  the  Committee  on 
Rivers  and  Harbors,  of  which  Mr.  Sparkman  was  chair¬ 
man,  and  asked  them  to  put  an  item  into  the  bill  which 
would  authorize  the  engineers  of  the  War  Department  to 
make  a  survey,  a  complete  survey  of  the  Xorth  Branch  of 
the  Susquehanna  River,  which  would  give  me  an  approxi¬ 
mate  estimate  of  cost,  notwithstanding  there  was  no  ques¬ 
tion  of  navigation  involved,  but  was  for  purely  flood  pur¬ 
poses. 

Mr.  Sparkman  and  the  committee  told  me  that  they 
would  not  put  any  such  item  in  the  bill;  that  they  had  not 
handled  this  flood  question  and  they  were  not  going  to 
handle  it  :  that  they  were  confined  purely  to  questions  of 
navigation. 

I  came  up  to  the  War  Department  to  take  the  matter  up 
and  explained  the  matter  as  I  am  now  explaining  it  to  you. 
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1  said  to  Col.  Jadwin,  “Colonel,  this  is  the  situation,  and  I 
want  you  to  prepare  a  certain  amendment  for  me.  You 
prepare  the  language,  or  have  this  department  prepare  it, 
and  give  it  to  me,  and  if  I  succeed  in  getting  it  into  the 
rivers  and  harbors  bill  it  will  authorize  this  department  to 
make  a  complete  investigation  into  this  matter  ancjl  give 
me  an  approximate  estimate  of  cost.” 

lie  said,“  All  right,  Mr.  Casey,  1  will  do  that;  but  I  do 
not  think  there  is  any  chance  of  your  getting  it  injto  the 
bill.”  I  said,  “That  is  for  me  to  do.  You  prepare  the 
language  for  me,  and  I  will  do  my  best  to  get  it  in^o  the 
bill.”  He  said,  “All  right,  I  will  do  it.” 

So  we  went  over  the  matter  cpiite  frequently,  and  finally 
the  language  was  prepared — and  you  will  bear  in  mind 
that  up  to  that  time  there  had  not  been  very  many  items 
incorporated  into  the  rivers  and  harbors  act  providing  for 
flood-control  investigations  or  surveys. 

I  also  said  to  Col.  Jadwin,  “In  addition  to  preparing  the 
language  that  I  shall  offer  to  this  bill  as  an  amendnjent,  I 
want  you  to  prepare  me  a  brief,  because  I  do  not  kno>V  any¬ 
thing  about  what  has  been  done  bv  the  Federal  Government 

•  I 

or  the  War  Department  in  connection  with  this  mattfer,  so 
that  I  can  present  it  as  justification  for  the  insertion  <^f  this 
item  into  the  bill.”  He  did  so.  Tie  handed  it  to  me j and  I 
have  it  here.  Here  is  the  language : 

“Proposed  amendment  to  II.  R.  20189 — Rivers  and 

harbors  bill.” 

“Page  43,  line  2,  after  the  word  ‘including,’  insert! ‘flood 
protection  and,’  so  that  the  paragraph  will  read: 

“  ‘North  Branch  of  the  Susquehanna  River,  Pennsyl¬ 
vania  and  New  York,  including  flood  protection,  and  con¬ 
sideration  of  any  proposition  for  cooperation  on  the  j^art  of 
local  or  State  interests.’ 

“This  amendment,  if  adopted,  will  be  an  authorization 
for  the  engineers  of  the  War  Department  to  prepa|re  an 
estimate  of  the  cost  of  a  project  in  which  the  field  wprk  is 
practically  completed.  The  engineers  of  the  water  Supply 
commission  of  Pennsylvania,  as  well  as  the  engineer^,  mu¬ 
nicipal  officials,  and  commercial  bodies  of  the  several  mu¬ 
nicipalities  bordering  on  the  banks  of  the  Susquejhanna 
River,  and  the  county  officials  of  Luzerne  County,  Ph.,  co- 
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operated  with  the  engineers  of  the  War  Department  in 
making  this  preliminary  investigation. 

“All  data  in  possession  of  the  engineers  and  municipali¬ 
ties  mentioned  above  were  given  to  the  engineers  of  the 
War  Department  to  be  assembled. 

“This  work  has  all  been  done,  but  the  engineers  of  the 
War  Department  are  prevented  by  law  to  prepare  an  esti¬ 
mate  of  the  cost  of  the  proposed  project,  and  this  amend¬ 
ment,  if  adopted,  will  be  an  authorization  for  them  to  pre¬ 
pare  such  an  estimate. 

“The  Office  of  the  Chief  of  Engineers  of  the  War  Depart¬ 
ment  is  familiar  with  this  case  and  is  in  position  to  furnish 
the  committee  with  anv  information  tliev  desire  relative 
to  it.” 

566  Then  there  is  quite  a  statement  here  on  the  sub¬ 
ject  of  flood  prevention,  etc.,  and  it  goes  on  to  state 
why  the  committee  would  be  justified  in  incorporating  this 
item  into  the  bill  for  purely  flood  purposes.  Tt  also  au¬ 
thorized  the  opening  of  the  mouth  of  the  Gila  River,  which 
has  no  value  for  navigation,  to  protect  Yuma  against 
floods.  The  improvement  of  the  Missouri  River  carries 
with  it  incidental  improvements  of  flood  conditions  as  well 
as  of  navigation.  The  same  mav  be  said  of  certain  other 
rivers. 

The  point  I  want  to  make,  gentlemen,  is  this:  That  1 
presented  this  case  to  the  engineers  of  the  War  Department 
and  they  prepared  this  language,  telling  me  that  if  this 
was  incorporated  into  the  bill  it  would  justify  them  in  mak¬ 
ing  this  complete  detailed  survey  with  an  approximate 
estimate  of  cost.  I  asked  Col.  Jadwin  if  he  was  sure  of 
that.  He  said,  “Yes;  I  think  I  am  pretty  safe  in  making 
that  statement,  because  I  have  talked  to  Col.  Taylor  about 
it,  and  I  have  talked  to  Maj.  Kelly.  We  will  be  the  three 
men  who  will  interpret  this  language  if  it  goes  into  the  bill.” 
I  said,  “All  right.  As  long  as  you  are  satisfied  with  this 
language,  and  that  it  will  give  you  an  authorization,  and 
you  are  the  men  who  will  interpret  it,  then  T  feel  safe.” 

I  went  back  to  the  Rivers  and  Harbors  Committee  again 
and  tried  to  get  them  to  interpret  it,  and  they  would  not 
do  it.  They  said,  “Tt  deals  with  purely  flood  matters, 
which  we  have  nothing  to  do  with.  We  have  not  touched 
that  question  up  to  this  time,  and  we  are  not  going  to  touch 
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it.”  I  said,  “All  right,  Mr.  Sparkman,  if  I  succeed  inj get¬ 
ting  this  language  into  the  Senate,  will  you  agree  to  ^t  in 
conference?”  He  said,  “Yes,  I  will.  I  think  you  havg  got 
a  very  worthy  project,  one  that  should  be  gone  into,  ahd  I 
sav  to  vou  without  hesitation  that  if  we  do  consider !  this 
question  in  our  committee  at  all  I  would  not  hesitate  a 
moment  about  your  project  in  the  language  you  submitL” 

I  went  to  the  Senate,  and  after  considerable  difficulty,  I 
got  this  language  inserted  in  the  bill,  but  not  until  I!  got 
Mr.  Sparkman,  the  chairman  of  the  committee  on  Risers 
and  Harbors  of  the  House,  to  go  with  me  to  Senator  Flet¬ 
cher,  who  was  in  charge  of  the  bill  at  that  time;  and  it | was 
thoroughly  understood  by  Senator  Fletcher,  by  Mr.  Splark- 
man,  and  everybody  with  whom  I  talked,  because  I  did  not 
try  to  disguise  the  matter  at  all.  1  simply  said,  “The  %e  is 
no  question  of  navigation  involved ;  it  is  purely  a  flood  ques¬ 
tion.”  It  went  into  the  bill  with  that  intent,  and  if  j this 
Board  of  Engineers  desires  to  find  out  the  intent  of  the 
language  of  the  law  I  believe  they  can  do  so. 

I  took  this  matter  up  with  Col.  Newcomer  the  other  j  day 
and  went  over  it  in  somewhat  the  same  fashion  as  I  ani  go- 

I  ° 

ing  over  it  now.  1  do  not  believe  I  am  betraving  anv  icon- 
fidence  when  I  say  that  he  telephoned  to  Maj.  Kelly  land 
asked  Maj.  Kelly  to  come  to  his  office.  If  I  happen  to  piis- 
quote  either  Maj.  Kelly  or  Col.  Newcomer,  I  hopej  the 
colonel  will  correct  me.  I  believe,  in  substance,  this  is  \jvhat 
Co-1.  Newcomer  said  to  Maj.  Kelly:  He  said,  “Major, |Mr. 
Casey  has  a  situation  here  that  I  want  to  ask  you  abotit.” 
And  he  went  on  and  explained  what  T  have  stated  to  |Tou; 
and  Col.  Newcomer  said,  “Maj.  Kelly,  what  is  your  under¬ 
standing  of  the  matter?”  “Well,”  he  said,  “my  under¬ 
standing  of  the  matter  is  that  Mr.  Casey  came  to  us,  aifd  it 
was  our  understanding  at  that  time  that  if  this  language 
went  into  the  bill  it  would  give  Mr.  Casey  what  he  asked  at 
that  time.” 

I  believe  that  is  about  what  the  statement  was.  Col.  New¬ 
comer. 

The  situation  is  this:  1  am  in  this  position  back  h(j>me, 
that  when  the  preliminary  report  of  Col.  Beach  was  pub¬ 
lished  in  the  newspapers  and  taken  up  by  the  chamber  of 
commerce  and  taken  up  by  the  Susquehanna  River  iim- 
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provement  committee,  which  has  been  officially  organized 
by  every  municipality  bordering  on  the  banks  of  the  North 
Branch  of  the  Susquehanna,  sending  official  representatives 
there  from  municipalities  to  a  meeting  held  for  the  purpose* 
of  taking  up  this  question,  they  were  officially  represented 
and  organized  what  is  known  as  the  Susquehanna  River 
Improvement  Committee  of  the  "Wyoming  Valley.  That  is 
done  for  the  purpose  of  carrying  into  effect  any  report  that 
is  made  by  the  "War  Department  on  this  question.  So  much 
so  that  at  that  meeting,  when  Col.  Beach’s  report  was  pre¬ 
sented  to  them,  a  motion  was  made  that  “It  is  the  sense  of 
this  commission  that  we  carry  out  in  toto  the  recommenda¬ 
tion  made  by  Col.  Beach,  but  that  we  can  not  do  so  until 
we  get  a  complete  report  and  an  approximate  estimate  of 
cost.  ’  ’ 

That  is  where  we  stand.  Our  people  are  ready  and  will¬ 
ing  to  go  ahead  and  do  anything  they  can.  Our  counties 
have  appropriated  money  and  the  municipalities  have  ap¬ 
propriated  money  for  soundings  along  the  bank,  and  for 
other  purposes,  but  we  can  not  go  ahead  because  we  can  not 
get  any  united  action. 

I  went  back  home  and  told  them  the  position  taken  by 
the  War  Department  on  Col.  Beach’s  report.  “But,”  I 
said,  “I  am  going  to  go  back  there  and  try  to  get  incorpo¬ 
rated  in  the  rivers  and  harbors  bill  an  amendment  that  will 
authorize  the  War  Department  to  give  us  a  complete  and 
detailed  survey  with  an  approximate  estimate  of 
cost.” 

567  T  did  so.  I  got  it  incorporated  in  the  bill,  and  1 
think  that  is  one  of  the  first  items  of  that  character 
that  has  gone  into  a  rivers  and  harbors  bill,  outside  of  the 
Sacramento  and  the  Mississippi. 

Then  T  notified  our  people  back  home  that  a  complete 
detailed  survey  would  be  made,  because  of  the  fact  that  this 
language  that  was  incorporated  in  the  hill  was  drawn  by 
the  engineers  of  the  War  Department,  and  that  therefore 
there  would  be  a  complete  and  detailed  survey  with  an  ap¬ 
proximate  estimate  of  cost  so  that  we  could  complete  the 
work.  I  am  put  in  the  position  of  misrepresenting  the 
facts  to  my  people  notwithstanding  that  the  language  that 
is  in  this  law  was  prepared  by  the  War  Department  and 
incorporated  in  that  bill  through  my  efforts. 
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i  understand  that  Col.  Beach  has  recommended  thisi  and 
that  Col.  Biddle  has  made  an  additional  investigation  j into 
this  matter  and  recommended  that  this  project  be  Com¬ 
pleted,  but  that  the  board  of  engineers  feel  that  they!  are 
not  justified  in  approving  that  report  because  the  question 
of  navigation  does  not  enter  into  it.  There  is  simpiy  a 
question,  T  understand,  of  a  few  thousand  dollars,  possibly 
six  or  eight  thousand  dollars  involved. 

I  realize  your  limitations;  I  realize  your  position.  There 
never  was  a  court  in  the  land,  when  a  question  came  uip  in 
the  presentation  of  a  case  requiring  an  interpretation  of 
the  law  that  thev  did  not  trv  to  read  into  the  law  the  idtent 
of  the  legislative  body  which  enacted  the  law.  In  the  Case 
of  a  doubt  they  decide  and  resolve  that  doubt  to  agree  ivith 
the  intent  of  the  legislative  body  passing  the  law.  I  believe 
you  are  justified  in  doing  that  in  this  case.  If  it  woul<}l  do 
any  good,  I  am  satisfied  that  1  could  have  Mr.  Sparkpian 
and  others  come  up  here  and  tell  you  of  the  intent  and  (pur¬ 
pose  of  this  language. 

We  had  one  flood  that  (lest roved  over  $3,000,000  worth 
of  produce  alone.  T  just  want  to  read  this  clipping  that  I 
got  from  one  of  the  Philadelphia  newspapers  the  other  jlay, 
to  show  you  the  situation : 

“  Flood  Squad*  Formed. 


4  4 


Wilkes-Barre,  Pa.,  February  2|4. 


“On  orders  from  Acting  Mayor  Nelson  Bennett  Jand 
council,  Fire  Chief  Frank  Hoehreiter  and  Chief  of  Police 
F.  S.  Zoller  have  organized  rescue  squads  and  provided 
equipment.  They  are  prepared  to  meet  almost  any  emer¬ 
gency  in  the  rescue  work  of  families  living  in  the  lowlands 
in  the  event  of  a  river  flood. 

“Notice  has  been  served  on  all  residents  of  the  lowlands 
that  there  is  danger  of  a  flood.  All  families  have  been  noti¬ 
fied  to  vacate  their  houses  at  the  first  sign  of  the  Susque¬ 
hanna  overflowing.  Heretofore  families  have  been  per¬ 
mitted  to  remain  in  their  houses  as  long  as  they  desired.” 

Following  that  up,  is  this  in  the  Wilkes-Barre  Redord 
this  morning,  a  statement  in  connection  with  this  matlter, 
as  follows : 

“Holds  river  in  check,  ('’old  weather  upsets  effect  of  iast 
week’s  thaw  and  Susquehanna  falls.” 


i 
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The  only  thing  that  has  saved  us  from  a  very  disastrous 
flood  up  there  is  the  fact  that  cold  weather  came  upon  us 
and  froze  up  certain  of  the  tributaries  to  the  North  Branch 
of  the  Susquehanna  River. 

You  gentlemen  possibly  do  not  understand  this  question 

as  I  do;  possibly  I  am  too  intently  interested  in  it.  I  live 

at  the  highest  point  in  the  city  of  Wilkes-Barre.  There 

can  not  be  a  flood  reach  me  or  my  home  unless  it  is  one 

such  as  we  had  before  any  of  us  was  born.  I  am  interested 

in  my  people,  and  I  am  interested  in  the  valley,  and  I  think 

that  if  this  board  can  see  its  way  clear  to  interpret  this  law 

as  it  was  intended  by  the  legislative  body  that  enacted  it, 

and  authorize  the  expenditure  of  this  six  or  seven  or  eight 

thousand  dollars  to  give  us  a  complete  detailed  survey  with 

an  approximate  estimate  of  cost,  it  may  mean  the  saving, 

not  onlv  of  the  Wvoming  Valiev,  but  the  saving  to  this 

Government  of  millions  and  millions  of  dollars,  because  if 

we  have  a  flood  there  with  a  10-foot  gauge  at  Market  Street 

it  will  put  Johnstown  and  Dayton  into  an  insignificant  class 

in  comparison  with  what  will  happen  to  us.  You  will  not 

only  expend  six  or  eight  or  ten  thousand  dollars,  but  you 

will  spend  millions  of  dollars  in  there  to  bury  the  dead  and 

restore  conditions  as  thev  were  before.  I  think  vou  men 

•>  * 

are  justified  in  reading  into  this  law  a  broad  interpretation 
as  the  legislative  intent  that  passed  it. 

That  is  all  1  have  to  say,  unless  some  of  you  gentlemen 
want  to  ask  me  some  questions  in  regard  to  this  matter. 

Col.  Flagler.  I  would  like  to  ask  you  your  interpretation 
of  the  wording  of  the  law  at  one  point.  The  paragraph  that 
was  inserted  reads : 

“North  Branch  of  the  Susquehanna  River,  Pennsylvania 
and  New  York,  including  flood  protection  and  considera¬ 
tion  of  any  proposition  for  cooperation  on  the  part  of  local 
or  State  interests.” 

568  What  is  your  idea  that  that  was  to  be  included 
with?  It  says,  “including  flood  protection.” 

Mr.  Casey.  The  explanation  of  that  is  this:  The  Rivers 
and  Harbors  Committee  put  that  in,  “including  flood  pro¬ 
tection,”  simply  to  apply  to  a  survey  of  the  Susquehanna 
River,  which  they  claim  they  only  have  authorization  for 
as  far  as  navigation  is  concerned,  and  that  was  the  only 
justification  for  their  putting  that  into  the  bill  at  all. 
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Col.  Flagler.  Including  flood  protection.  You  meap,  in¬ 
cluding  it  with  matters  pertaining  to  navigation? 

Mr.  Casey.  If  you  are  going  to  interpret  that  language 
as  meaning  that,  then  I  do  not  hesitate  a  moment  to  sav  that 
I  was  imposed  upon  when  I  was  told  that  this  lang|uage 
would  give  me  what  I  wanted.  I  did  not  draw  the  language. 

Col.  Flagler.  I  wanted  to  get  your  view  of  the  subject, 
because  this  act,  of  course,  starts  out  in  the  usual  language 
referring  to  expenditures  as  may  be  most  desirable, |  etc., 
in  the  interests  of  commerce  and  navigation.  Then  it  takes 
up  the  question  of  new  projects,  practically  on  the  jsame 
line,  and  provides  for  surveys,  and  then  it  comes  dopm  to 
this  project  and  says,  “including  flood  protection, ”  etb.  It 
seems  to  me  that  the  intent  is  plain  that  it  is  included!  with 
matters  in  the  interest  of  commerce  and  navigation,  j 

Mr.  Casey.  Exactly. 

Col.  Flagler.  I  thought  possibly  you  had  some  different 
view  on  that. 

Mr.  Casey.  T  have  not,  other  than  what  I  have  expressed. 

In  addition  to  that,  when  the  question  came  befor^  the 
engineers  of  the  War  Department  who  would  interpret  the 
meaning  of  the  language,  it  would  mean  that  there  whs  no 
navigation  involved  and  that  the  only  question  for  thejm  to 
consider  was  the  question  of  flood  prevention.  That!  was 
my  understanding  when  this  language  was  drawn  for  me  by 
the  War  Department,  or  the  engineers  of  the  War  Depart¬ 
ment,  and  I  was  plainly  told  in  this  little  statement  in  kqre — 

“The  Office  of  the  Chief  of  Engineers  of  the  Waij  De¬ 
partment  is  familiar  with  this  case  and  is  in  position  to 
furnish  the  committee  with  any  information  they  djesire 
relative  to  it.” 

That  did  not  mean  the  Committee  on  Rivers  and  Harbors 
of  the  House,  because  they  were  not  making  a  fight  tbei'e. 
I  had  been  flatly  turned  down  by  the  Committee  on  Rjvers 
and  Harbors,  because  there  was  no  question  of  navigation 
involved.  Col.  Jadwin  told  me  that  Col.  Taylor,  as  [near 
as  I  can  remember  his  language — “Col.  Taylor  is  up  oil  the 
Hill  now,  appearing  before  the  Senate  committee.  He  has 
gotten  all  the  data  in  connection  with  this  case  with  j  him, 
and  in  case  the  committee  asks  for  it  he  is  prepared  to! give 
them  all  the  information  they  want.” 
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Gentlemen,  it  is  only  a  question  of  a  few  thousand  dol¬ 
lars,  and  the  intent  of  the  law  is  that  this  should  be  done. 
The  purpose  of  those  who  drew  the  language  was  that  this 
would  give  us  what  we  wanted.  It  was  my  intent  that 
this  be  done;  it  was  the  intent  of  the  Rivers  and  Harbors 
Committee  of  the  House,  and  the  intent  of  the  Senate  that 
this  be  done;  and  it  was  the  intent,  I  believe,  of  Col.  Beach 
and  Col.  Biddle,  and  our  people  understood  it  that  way. 
You  have  just  simply  got  us  tied;  we  can  not  move,  because 
they  are  waiting  for  this  complete  report  with  the  approxi¬ 
mate  estimate  of  cost,  so  that  they  may  go  on  there  and  save 
ourselves  from  a  catastrophe  similar  to  the  Johnstown  or 

the  Davton  floods  that  mav  overtake  us  at  anv  time. 

»  •  • 

Col.  Taylor.  Your  interpretation  of  it  is,  then,  that  be¬ 
cause  the  committee  did  not  ask  for  any  data,  they  did  not 
care  for  it,  but  were  satisfied  with  the  statement  that  you 
made. 

Mr.  Casey.  What  committee  have  you  reference  to? 

Col.  Taylor.  Either  the  committee  of  the  Senate  or  the 
committee  of  the  House? 

Mr.  Casey.  The  committee  of  the  House.  I  did  take  and 
present  to  them  Col.  Biddle’s  preliminary  report.  I  had  a 
photographic  copy  of  that,  together  with  the  blue  prinls. 

Col.  Tavlor.  But  vou  state  that  Col.  Jadwin  told  von  that 
•  *  « 

I  was  up  on  the  Hill  and  could  give  the  committee  any  data 
that  thev  wanted.  Thev  did  not  ask  me  for  anv  data,  so 
vour  interpretation  is  that  they  did  not  need  it. 

Mr.  Casey.  Exactly.  That  is  the  way  I  understand  that. 

Col.  Taylor.  They  were  willing  to  accept  your  statement 
without  needing  anv  statement  from  me  at  all? 

Mr.  Casey.  Senator  Fletcher  was  not  willing  to  accept 
my  statement,  but  he  was  willing  to  accept  Mr.  Sparkman’s 
statement,  because  I  had  presented  the  case  to  Mr.  Spark¬ 
man  by  the  presentation  of  Col.  Biddle’s  preliminary  report 
and  also  the  blue  prints  in  the  case. 

If  there  is  nothing  further,  gentlemen,  I  will  retire,  and 
I  thank  you  very  much  for  your  attention  and  for  giving 
me  an  opportunity  to  be  heard  here. 


I 


I 

I 

I 
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570  House  of  Representatives. 

47th  Congress,  1st  Session  Ex.  Doc.  No.j  53 

Susquehanna  River  near  Havre  de  Grace,  Md. 


Letter 

From 

The  Secretary  of  War, 
Transmitting 


A  report  of  a  partial  resurvev  of  the  Susquehanna  Rijver 
near  Havre  de  Grace,  Md.,  and  containing  an  estimjate 
for  the  continuation  of  the  improvement  in  that  locality. 


Februarv  1,  1882. — Referred  to  the  Committee  on  Coin- 
meree  and  ordered  to  be  printed. 


War  Department, 

Washington  City ,  January  26, 1882. 

The  Secretary*  of  War  has  the  honor  to  transmit  to  the 
•  •  1 
House  of  Representatives,  for  the  information  of  the  Com¬ 
mittee  on  Commerce,  a  communication  from  the  Cliiei:  of 
Engineers  of  the  Army,  of  yesterday’s  date,  covering  cOpy 
of  a  report,  promised  in  his  last  annual  report,  from  Libut. 
Col.  William  P.  Craighill,  Corps  of  Engineers,  of  a  partial 
resurvey  of  the  Susquehanna  River  near  Havre  de  Grbce, 
Md.,  and  containing  an  estimate  for  the  continuation  of!  the 
improvement  in  that  locality. 


ROBERT  T.  LINCOLN, 

Secretary  of  War. 


The  Speaker 

of  the  House  of  Representatives. 


i 

| 

I 


! 


I 

Office  of  the  Chief  of  Engineers,! 

United  States  Army, 
Washington,  D.  C.,  January  25, 1882. 

Sir:  The  last  annual  report  of  this  office,  of  Octobeif  22, 
1881,  contained  no  estimate  for  the  continuation  of  thb  im- 
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provement  of  Susquehanna  River  near  Havre  de  Grace, 
Md.,  and  it  was  stated  that  a  partial  resurvey  of  the  locality 
was  in  progress,  the  results  of  which  would  be  made  the 
subject  of  a  special  report.  I  now  have  the  honor  to  sub¬ 
mit  a  copy  of  the  report  in  question,  made  to  this  office  by 
Lieut.  Col.  William  P.  Craiglrill,  Corps  of  Engineers, 
571  and  would  beg  leave  to  submit  that  it  be  transmitted 
to  the  Speaker  of  the  House  of  Representatives  for 
the  information  of  its  Committee  on  Commerce. 

Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 

Chief  of  Engineers ,  Brig,  and  Bvt.  Maj.  Gen. 

HON.  ROBERT  T.  LINCOLN, 

Secretary  of  War. 


Improvement  of  Susquehanna  River  near  Havre  de  Grace, 

Md. 

United  States  Engineer  Office, 

Baltimore .  January  16.  1882. 

Sir:  In  my  last  annual  report  for  the  improvement  of 
the  Susquehanna  River  near  Havre  de  Grace,  Md.,  printed 
on  pages  849,  850,  851  of  Appendix  G  of  the  Report  for 
1881  of  the  Chief  of  Engineers,  a  special  report  was  prom¬ 
ised  after  the  procurement  of  certain  information.  This 
report  is  now  submitted,  having  been  delayed  by  the  diver¬ 
sion  of  my  attention  for  several  months  in  1881  to  the  ex¬ 
tensive  and  troublesome  preparations  for  the  centennial 
celebration  at  Yorktown,  Va. 

Reference  is  requested,  before  a  perusal  of  this  report, 
to  my  last  annual  report  just  referred  to,  to  the  previous 
one,  which  is  printed  on  pages  615-621  of  Appendix  G  to 
the  Annual  Report  of  the  Chief  of  Engineers  for  1880,  and 
to  my  report  of  March  24, 1881.  The  work  above  Havre  de 
Grace  recommended  in  the  last-mentioned  report,  for  which 
authority  was  given  in  bureau  letter  of  March  26,  1881, 
has  not  been  done,  for  the  reason  that  after  examination 
made  it  was  found  a  much  larger  expenditure  was  neces¬ 
sary  above  Havre  de  Grace,  to  attain  any  useful  results, 
than  the  available  funds  would  permit. 


VS.  FEDERAL  POWER  COMMISSION. 


In  the  month  of  November,  1881,  a  letter  was  received 
from  Prof.  S.  F.  Baird,  United  States  Commissioner  of 
Fisheries,  dated  November  11,  1881,  of  which  a  copy  is  en¬ 
closed.  To  do  what  he  wishes  would  require  more  nijmey 
than  is  now  available,  as  will  appear  from  the  estimate 
herewith. 

There  is  a  desire  on  the  part  of  the  community  interested, 
at  Port  Deposit  and  thereabout,  to  have  the  improvement 
of  the  river  extended  that  far.  The  community  at  Tljavre 
de  Grace  are  very  anxious  for  the  continued  improvement 
of  the  river  below  that  point,  and  to  have  a  greater  depth 
of  water  than  has  hitherto  been  contemplated  by  approved 
projects  up  to  this  date,  as  well  as  by  the  appropriations 
made  in  consequence  thereof.  They  wish  the  dept})  to 
Havre  de  Grace  increased  from  12  to  15  feet  at  mean  low- 
water. 


After  this  preliminary  statement,  which  seems  necesjsary 
for  a  clear  understanding  of  the  conditions  of  the  easel  the 
following  report  is  submitted. 

The  effect  of  dredging  alone  has  proven  to  be  insufficient, 
to  maintain  even  a  10-foot  deep  channel  between  Point  Con¬ 
cord  light  and  the  deep  water  near  Spesutia  Island. 

The  upper  portion  of  the  channel,  through  what  |  was 
known  as  the  Devil’s  Island  Shoal,  has  not  been  dredged 
since  1859,  and  in  1867  the  effect  of  that  work  was  prac¬ 
tically  obliterated. 

By  means  of  temporary  wooden  deflectors,  often  broken 
by  storms  and  ice,  which  were  projected  from  Stump’s 
Point,  on  the  eastern  bank,  and  were  in  partial  oper- 
572  ation  during  1868  and  1869,  and  in  1871,  1872,  j  and 
1878,  the  channel  was  found  bv  a  resurvev  to  be  Wid- 
ened  and  deepened  so  that  10  feet  could  be  carried  ovei  the 
upper  shoal,  except  for  a  very  short  distance,  where!  the 
depth  was  8  feet  (formerly  5  feet) :  and,  in  fact,  the  charts 
show  plainly  the  influence  of  this  deflector  all  along!  the 
channel,  to  within  a  short  distance  of  the  lower  mouth.  | 

In  1873  the  damaged  portion  of  the  deflector  was  repaired 
or  ‘‘filled  in”  by  sinking  old  canal-boats  loaded  with  stone, 
since  which  time  nothing  has  been  done  to  it.  A  resuj*vey 
in  1880  shows,  however,  that  the  depth  over  the  upper!  bar 
has  increased  to  nearly  12  feet,  and  in  fact  that  a  ehajnnel 
200  feet  wide,  having  from  10U»  to  12  feet,  was  established 
throughout,  except  immediately  above  Spesutia  Island  for 


i 
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a  short  distance,  where  the  island  acts  as  a  bulkhead,  caus¬ 
ing  a  sudden  and  violent  change  of  direction  to  the  flooring 
water. 

During  the  summer  and  fall  of  1880  the  12-foot  depth 

was,  by  means  of  dredging,  carried  through  the  bar  at  the 

lower  shoal  for  a  width  at  the  mouth  of  over  100  feet.  A 

resurvev  in  the  summer  of  1881  shows  that  the  effect  of 
* 

this  work  has  been  practically  obliterated,  the  soundings  in¬ 
dicating  barely  a  tortuous  thread  (in  width)  of  water  over 
9  feet  depth. 

Some  persons  have  had  hopes  of  the  formation  by  natural 
causes  of  a  channel  to  the  eastward  of  Donohue's  Battery. 
Examinations  recently  made  do  not  show  any  increase  of 
depth  on  this  line  since  1873 ;  and  as  its  adoption  as  the  line 
for  the  main  channel  would  involve  very  radical  changes  in 
the  direction  of  greatest  flow  of  current,  and  involve  large 
expenditures  of  money,  it  has  been  considered  advisable  to 
adhere  to  the  present  line  of  channel,  giving  it  a  greater 
deflection  to  eastward  at  lower  end  to  diminish  the  injurious 
effect  of  Spesutia  Island. 

It  is  believed  that  a  channel  can  be  established  and  main¬ 
tained  by  a  system  of  detached  jetties  or  deflectors,  rising 
to  half-tide  level,  covering  the  entire  distance  between 
Stump’s  Point  and  the  deep  water  above  Spesutia  Island, 
a  distance  of  about  4  miles. 

The  principal  one  of  these  would  occupy  nearly  the  site 
of  the  old  one  at  Stump’s  Point,  and  would  be  about  4,500 
feet  long,  much  of  it  in  deep  water.  In  addition,  at  points 
to  be  exactly  fixed  only  after  further  surveys,  three  or 
four  smaller  structures,  aggregating  4,500  feet  additional, 
located  on  the  “flats”  on  either  side  the  channel,  and  which 
would  turn  into  the  channel,  during  ebb-tide  and  at  times 
of  freshets,  large  quantities  of  water  that  now  pass  up  and 
down  large  “pockets”  or  blind  channels. 

It  is  proposed  for  the  large  deflector  to  sink  old  hulks  (if 
they  can  be  procured),  filled  with  stone,  along  the  line,  up 
to  a  plane  5  feet  below  low- water,  to  form  aprons  of  rubble 
stone  on  either  side,  and  on  top  to  sink  cribs  filled  with 
stone.  The  others  would  be  in  water  from  4  to  5  feet  deep, 
and  would  be  built  of  large  loose  stone.  It  is  believed  this 
work  could  be  done  for  $90,000,  if  the  money  were  all  avail¬ 
able  at  one  time.  About  $10,000  would  also  bo  required  for 


VS.  FEDERAL  POWER  COMMISSION. 


501 


i 


dredging  at  the  lower  end,  to  aid  the  deflectors  at  the  |begin- 

ning. 

From  $10,000  to  $12,000  per  annum  would  be  required  to 
maintain  the  jetties  in  order,  and  to  keep  beacons  andj  lights 
upon  them. 

If  15  feet  of  water  is  required,  instead  of  12  feet,  it  will 
be  necessary  to  remove  about  250,000  cubic  yards  bf  ma¬ 
terial  by  dredging. 

The  residents  of  Port  Deposit  are  desirous  of  haying  a 
channel  cut  through  the  shoal  above  the  railroad  bridge  and 
along  the  west  bank  of  the  river,  with  a  view  to  relieving  the 
ice  gorge  which  usually  forms  across  the  head  of  Watson ’s 
Island.  A  channel  50  feet  wide  and  12  feet  deep  vfill  re¬ 
quire  the  removal  of  about  75,000  cubic  yards  of  material, 
costing  about  $18,000. 

573  Summarv 

* 


To  build  deflectors . :$  90,000 

To  dredge  :it  lower  end  to  12  feet  .  10,000 

To  establish  a  channel  of  12  feet  .  100,000 

To  obtain  15-foot  channel  (additional)  .  50,000 


Total  for  15-foot  channel  . |  150,000 

To  open  channel  through  bar  above  bridge  .  18,000 


Total  (15-foot  channel)  . 

Total  (12-foot  channel)  . 

For  Fish  Commission: 

Seine  landing  . 

Extension  of  cribs  to  form  harbor 

Dredging  for  harbor  . 

Idling  inside  of  basin  with  inch  boards 


168,000 
1  IS, 000 

1,000 

5,000 

3,000 

500 


Total  for  Fish  Commission  . !  9,500 

Total  required  for  all  purposes: 

12-foot,  channel  . j  127,500 

15-foot  channel  . !  177.500 


I  must  not  omit  to  call  special  attention  to  the  law|of  the 
State  of  Maryland,  printed  on  pages  619  and  620  of  the 
Annual  Report  of  the  Chief  of  Engineers  of  1880. 

Value  of  Water-Borne  Trade,  Susquehanna  River. 


Port  Deposit  (1S80) — .T.  A.  Davis:  !  Value. 

8.500  tons  of  hay  . i$136,000 

1,000  tons  of  straw  . j  6,000 

7,000,000  feet,  b.  m.,  lumber  . j  175,000 

60,000  tons  of  ice  .  210,000 

70,000  tons  of  stone  .  70,000 

200,000  bushels  wheat  and  corn  . j  150,000 

1 5.000  Tvshels  of  oats  . |  4,500 

5.500  bushels  of  potatoes  . j  2,100 


Total  value  of  exports 


753.600 
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Carried  in  vessels  of  from  25  tons  to  250  tons  capacity,  drawing  from 
3%  feet  to  11  feet  of  water. 

Number  of  vessels  engaged  not  known  (no  registry  kept). 

Havre  de  Grace,  1880 — J.  Hilles  (gives  only  coal  trade) : 


Coal,  117,000  tons,  value  . $497,250 

shipped  in  1,140  vessels;  average  of  126  tons,  draught  not  given. 
Susquehanna  and  Tide-Water  Canal  (debouching  at  Havre  de 


Grace) : 

Value. 

.  $480,000 
300,000 


Coal,  120,500  . . . tons. 

Lumber,  17,000  . . do.. 

Grain,  15,000  . do . . .  500,000 

Ice,  150,000  . . do...  450,000 

Sundries,  20,000  . do... unknown 


Total  tons  (of  2,000  pounds),  322,500=about  $1,800,000,  carried  in  90C 
barges  of  125  tons  making  1,800  trips,  drawing  from  4  to  7  feet  of  water. 

Values  and  draught  of  boats  assumed  by  N.  H.  Hutton:  balance  from  'I*. 
Wilson,  collector  Susquehanna  and  Tide- Water  Canal. 


It  is  to  be  hoped  that  in  any  future  appropriations  for 
the  Susquehanna  River  near  Havre  de  Grace,  it  may  be 
explicitv  stated  to  what  object  the  money  is  to  be  applied, 
whether  above  or  below  the  bridge,  at  the  fishery  station, 
&c. 


Very  respectfully,  your  obedient  servant, 

WM.  P.  CRAIGHILL, 
Lieutenant -Colonel  of  Engineers. 

Brig.  Gen.  H.  G.  WRIGHT, 

Chief  of  Engineers. 

574  Letter  of  Prof.  S.  F.  Baird,  United  States 
Commissioner  of  Fisheries. 

United  States  Commission  Fish  and  Fisheries, 

Washington,  I).  (\,  November  11,  1881. 

Dear  Sir:  I  am  very  anxious  to  have  the  fishing  battery 
near  Havre  dc  Grace  completed  so  as  to  be  made  available 
for  the  hatching  of  shad,  herring,  and  other  fishes  in  the 
early  spring,  and  I  now  beg  to  mention  what  yet  remains 
to  be  done.  We  are  already  so  much  indebted  to  you  for 
your  kind  co-operation  in  this  matter  that  I  venture  to  hope 
you  will  be  able  to  do  this  important  work  for  us.  Of  course 
you  are  the  best  judge  as  to  whether  there  yet  remains 
enough  of  the  appropriation  for  the  completion  of  the  bat¬ 
tery  to  accomplish  the  object.  These  are  fin  the  order  of 
their  relative  importance)  as  follows: 


VS.  FEDERAL  POWER  COMMISSION. 


503 

I 
| 

First.  The  providing  of  a  suitable  landing  place  for  the 
seine  on  the  eastern  side  of  the  island. 

Second.  The  extension  a  southwest  direction  of  the 
wall  on  the  northwest  side  of  the  island  so  as  to  fojrm  a 
breakwater  in  the  harbor. 

Third.  The  preparation  of  a  foundation  for  a  hatching 
house  on  the  island,  drawings  of  which  I  forward  herewith. 

Fourth.  The  extension  of  the  jetty  in  the  direction  cif  the 
channel. 

Fifth.  The  filling  of  the  island  to  its  proper  level. 

Sixth.  The  sheathing  of  the  inner  basin  with  boards. 

I  will  send  Mr.  Ferguson  to  explain  more  fully  to  you  the 
objects  and  character  of  these  various  improvements!. 

Verv  trulv,  vours, 

SPENCER  F.  BATED, 

Commissioner. 

Lieut.  Col.  WILLIAM  P.  CRAIG  HILL,  | 

Corps  of  Engineers ,  U.  S.  A. 

575  Ex.  #22 

i 

House  of  Representatives 

69th  Congress  Document 

2d  Session  Noj.  647 

Survey  of  the 

North  Branch  of  the  Susquehanna  River 

Pennsvlvania  and  New  York 
* 

Letter  From 
The  Secretary  of  War 
Transmitting 

Report  From  the  Chief  of  Engineers  on  Survey  of  the 
North  Branch  of  the  Susquehanna  River  Pennsylvania 
and  New  York,  with  a  View  to  the  Control  of  the  Flloods 

January  13,  1927. — Referred  to  the  Committee  on  Flood 
Control  and  ordered  to  be  printed,  with  21  illustrations 

United  States 

Government  Printing  Office 
Washington 

1927 


i 
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576  House  of  Representatives 

69th  Congress 
2d  Session 


Document 
No.  647 


Survey  of  the  North  Branch  of  the  Susquehanna 
River,  Pa.  and  N.  Y. 


Letter 

From 

The  Secretary  of  War 
Transmitting 

Report  from  the  Chief  of  Engineers  on  Survey  of  the 
North  Branch  of  the  Susquehanna  River,  Pa.  and  N.  Y., 
with  a  View  to  the  Control  of  the  Floods 


January  13,  1927. — Referred  to  the  Committee  on  Flood 
Control  and  ordered  to  he  printed,  with  21  illustrations 


War  Department, 
Washington ,  January  11, 1927. 

The  Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  I  am  transmitting  herewith  a  re¬ 
port,  dated  the  10th  instant,  from  the  Chief  of  Engineers, 
United  States  Army,  on  survey  of  North  Branch  of  the 
Susquehanna  River,  Pa.  and  N.  Y.,  authorized  by  the  flood 
control  act  approved  May  31,  1924,  together  with  accom¬ 
panying  papers  and  maps. 

Sincerelv  vours, 

DWIGHT  F.  DAVIS, 
Secretary  of  War. 


War  Department, 

Office  of  the  Chief  of  Engineers, 

Washington,  January  10,  1927. 

Subject:  Survey  of  North  Branch  of  the  Susquehanna 
River,  Pa.  and  N.  Y. 

To:  The  Secretary  of  War: 

1. 1  submit,  for  transmission  to  Congress,  my  report  with 
accompanying  papers  and  maps  on  survey  of  North  Branch 
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of  the  Susquehanna  River,  Pa.  and  N.  Y.,  authorised  by 
the  flood  control  act  approved  May  31,  1924. 

577  2.  The  North  Branch  of  the  Susquehanna  River 

has  a  drainage  area  above  Wilkes-Barre  of  I  about 
10,000  square  miles,  three-fifths  of  which  lies  withfcn  the 
State  of  New  York.  There  has  been  no  work  of  improve¬ 
ment  for  navigation  on  this  stretch  of  the  river  forjmany 
years;  about  40  years  ago  some  $45,000  was  expended  on 
the  river  near  Wilkes-Barre.  Private  interests  in  connec¬ 
tion  with  the  construction  and  operation  of  a  canal,  many 
years  ago,  built  a  dam  across  the  river  at  Nanticoke,j  about 
6  miles  below  Wilkes-Barre.  This  waterway  is  no  longer 
in  use  and  the  dam  has  been  allowed  to  deteriorate.  Local 
interests  desire  protection  of  the  Wyoming  Vallevj  from 
floods. 

3.  Wilkes-Barre  and  several  other  thickly  settled  com¬ 
munities,  with  a  total  population  of  about  250,000,  aije  sub¬ 
ject  to  overflow  by  floods  in  the  Wyoming  Valley.  In  this 
section  the  river  is  very  crooked  and  is  crossed  !bv  15 

•'  i  *' 

bridges.  High  waters  occur  on  an  average  of  abouti  three 
per  year,  the  highest  being  in  March  and  April.  In  J|Iarch, 
1865,  when  the  greatest  flood  of  record  occurred,  the  |  water 
reached  a  stage  of  33.1  feet  at  Wilkes-Barre.  Thej  great 
damage  resulting  from  floods  is  indicated  by  the  records 
of  the  flood  of  1902,  which,  though  somewhat  lower  than 
that  of  1865,  caused  a  property  loss  estimated  at  j  about 
$2,000,000. 

4.  The  district  engineer  made  a  study  of  all  available 
records,  including  those  of  other  Federal  and  Staite  de¬ 
partments.  These  records  cover  a  period  of  about  140 
years,  although  those  prior  to  1890  are  somewhat  fragment¬ 
ary.  It  appears  that  the  Wyoming  Valley  lands  begin  to 
overflow  when  the  river  reaches  a  stage  of  17  feet,  |a  con¬ 
dition  which  has  occurred  101  times  since  1890.  jn  the 
area  ordinarily  subject  to  overflow  during  a  high  |  flood, 
about  9V>  square  miles,  there  are  some  5,400  houses.  ! 

5.  On  the  basis  of  the  available  records  covering  thiis  and 
other  adjacent  watersheds,  the  district  engineer  reaches 
the  conclusion  that  a  flood  having  a  magnitude  of  2$9,000 
second-feet  might  be  expected  to  occur  not  more  frequently 
than  once  in  a  thousand  years.  Since  such  a  flood  jnight, 
however,  occur  at  any  time  and  as  protective  works  jwoulcl 
have  to  be  only  2  feet  higher  for  it  than  for  a  flood  which 
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might  be  expected  to  occur  every  200  years,  he  recommends 
that  work  should  be  designed  for  a  flood  of  325,000  second- 
feet,  which  provides  for  a  small  additional  factor  of  safety. 
In  checking  his  computations  as  to  probable  flood  heights, 
the  district  engineer  has  devised  a  formula  whose  applica¬ 
tion  to  a  number  of  rivers  has  resulted  in  remarkably  close 
checks  on  the  actual  observed  peak  discharges. 

6.  The  cost  of  installation  of  retarding  basins  or  storage 
reservoirs,  even  were  sites  available,  would  be  out  of  all 
proportion  to  their  value,  in  view  of  the  comparatively  small 
area  represented  by  the  Wyoming  Valley.  The  general 
character  of  the  watershed  is  such  as  to  preclude  the  pos¬ 
sibility  of  reducing  floods  by  diverting  water  to  some  other 
stream.  It  appears,  therefore,  that  the  plan  best  suited  to 
this  locality  is  the  construction  of  levees  in  connection  with 
channel  enlargement.  The  district  engineer  proposes  that 
levees  be  built  generally  about  1,150  feet  apart  and  that 
the  river  channel  be  excavated  sufficiently  to  provide  a 
cross-sectional  area  of  36,111  square  feet  for  the  maximum 
or  “project”  flood.  The  design  proposes  that  the  tops  of 
the  levees  should  be  built  to  a  height  of  4  feet  above  the 

prospective  flood  slope.  Enlargement  of  the  channel 
578  for  a  distance  of  1  mile  below  the  Nanticoke  Dam 

and  the  entire  removal  of  the  dam  is  considered  ad¬ 
visable.  Special  treatment  of  several  creeks  and  extensive 
bridge  modification  is  necessary.  The  estimated  cost  of  this 
work  is  $9,400,000,  not  including  certain  items  specifically 
excepted  by  the  district  engineer.  As  some  parts  of  the 
valley  are  not  yet  sufficiently  developed  to  justify  the  large 
expenditure  necessary  for  flood  protection,  the  district  en¬ 
gineer  recommends  that  the  works  of  improvement  he 
limited  to  the  area  along  both  sides  of  the  river  between 
the  mouth  of  Solomon  Creek  and  the  Lehigh  Valley  Rail¬ 
road  bridge  at  Port  Bowkley.  The  estimated  cost  of  this 
work  is  $3,120,000.  He  believes  that  the  cost  of  any  works 
should  be  borne  bv  the  localitv. 

7.  The  division  engineer  concurs  in  general  with  the  dis¬ 
trict  engineer.  lie  believes,  however,  that  some  bank  ero¬ 
sion  may  result  from  the  maximum  velocity  of  9  feet  per 
second  to  be  expected  at  the  greater  flood  heights;  never¬ 
theless,  he  believes  the  question  of  levee  protection  may 
well  be  left  for  future  consideration. 
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8.  These  reports  have  been  referred,  as  required  byj  law, 
to  the  Board  of  Engineers  for  Rivers  and  Harbors]  and 
attention  is  invited  to  its  report  herewith,  agreeing  witjh  the 
district  and  division  engineers. 

9.  After  due  consideration  of  the  above-mentioned  re¬ 
ports,  1  concur  in  the  views  of  the  district  and  divisioh  en¬ 
gineers  and  the  Board  of  Engineers  for  Rivers  and  Har¬ 
bors.  The  low-lying  Wyoming  Valley  was,  under  natural 
conditions,  subject  to  overflow.  Flood  heights  have  be^n  in¬ 
creased  and  the  damages  aggravated  by  encroachments  on 
the  channel  in  the  form  of  culm  piles  and  bridge  approaches 
and  piers.  Important  municipalities  have  developed  in 
this  district  and  the  monetary  losses  resulting  from  floods 
are  large.  The  remedies  proposed  are  the  result  of  a  |very 
careful  study  of  the  local  situation  and  of  general  floodj  con¬ 
ditions  in  the  entire  drainage  basin,  and  are  believed  jfco  be 
well  adapted  to  the  purpose.  As  the  nature  of  the  damages 
is  local  rather  than  national  in  scope,  I  report  that  the 
improvement  at  Federal  expense  of  North  Branch  of  the 
Susquehanna  River,  Pa.  and  N.  Y.,  with  a  view  td  the 
control  of  its  floods,  is  not  deemed  advisable  at  the  present 
time. 

EDGAR  J  AD  WIN, 

Major  General,  Chief  of  Engineers. 

Report  of  the  Board  of  Engineers  for  Rivers  and  Harbors 

Svllabus 

The  Board  of  Engineers  for  Rivers  and  Harbors  is  of 
the  opinion  that  the  plan  proposed  by  the  district  engineer 
is  well  adapted  to  the  purpose  of  controlling  floods  iiji  the 
Wyoming  Valley.  It  concurs,  however,  in  his  opinion  j  that 
the  benefits  to  be  derived  from  the  work  would  be  so  largely 
local  that  expenditure  would  not  be  justified  by  the  United 
States. 

(Third  Indorsement) 

Board  of  Engineers  for  Rivers  and  Harbors] 

Washington,  I).  C.,  December  28, 1926. 

To  the  Chief  of  Engineers,  United  States  Army: 

1.  The  following  is  in  review  of  the  report  on  survey  of 
the  North  Branch  of  the  Susquehanna  River,  Pa.  and  N.  Y., 
authorized  bv  the  flood  control  act  approved  May  31, 
579  1924. 
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2.  The  North  Branch  of  the  Susquehanna  River  rises 
in  the  State  of  New  York  and  joins  with  the  "West 
Branch  about  40  miles  north  of  Harrisburg  to  form  the 
Susquehanna  River.  Its  drainage  area  above  Wilkes- 
Barre  is  about  10,000  square  miles,  of  which  about  three- 
fifths  lie  within  the  State  of  New  York.  Some  40  years 
ago  the  Federal  Government  expended  about  $45,000  for 
improvement  of  the  river  for  navigation  near  Wilkes- 
Barre.  There  has  been  no  development  of  navigation,  and 
no  work  of  improvement  has  been  done  for  many  years.  A 
dam  was  built  across  the  river  at  Nanticoke  many  years  ago 
about  6  miles  below  Wilkes-Barre,  in  connection  with  the 
construction  and  operation  of  the  privately  owned  “Penn- 
sylvania  Canal!”  This  waterway  is  no  longer  in  use  and 
t  lie  dam  lias  been  allowed  to  deteriorate. 

3.  Local  interests  desire  the  construction  of  such  works 
as  will  protect  the  Wyoming  Valley  from  floods.  Several 
thickly  settled  communities  are  involved,  of  which  Wilkes- 
Barre,  a  city  with  a  population  of  about  90,000,  is  the  larg¬ 
est.  The  total  population  affected  is  about  250,000.  The 
river  flows  through  this  low-lying  valley  with  many  wind¬ 
ings  and  is  crossed  by  15  bridges.  High  waters  occur  with 
considerable  frequency,  averaging  about  three  per  year,  the 
highest  being  in  March  and  April.  The  greatest  flood  of 
record,  in  March,  1865,  reached  a  stage  of  33.1  feet  at 
Wilkes-Barre.  The  flood  of  1902  though  somewhat  lower 
caused  a  property  loss  estimated  at  about  $2,000,000. 

4.  In  making  his  study  of  the  case,  the  district  engineer 
had  access  to  the  records  of  other  Federal  and  State  de¬ 
partments,  which  together  cover  a  period  of  about  140 
years.  In  the  106  years  prior  to  1890,  there  are  records  of 
21  high  floods,  eight  of  which  were  due  to  the  formation  of 
ice  gorges.  Some  of  these  records  were,  however,  frag¬ 
mentary.  Much  more  reliable  records  are  available  for 
the  period  since  1890.  During  this  latter  period  the  great¬ 
est  number  of  high  floods  occurred  between  1901  and  1905. 
The  Wyoming  Valley  lands  begin  to  overflow  when  the. 
river  reaches  a  stage  of  17  feet.  Since  1890,  the  water 
reached  a  height  of  17  feet  or  more  on  101  occasions,  98  of 
which  resulted  from  minor  storms  or  an  accumulation  of 
snow.  The  area  ordinarily  subject  to  overflow  during  a 
high  flood  in  the  Wyoming  Valley  is  about  9*4  square  miles 
(6,080  acres).  In  this  area  there  are  approximately  5,400 
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houses.  The  area  which  might  be  overflowed  by  the  maxi¬ 
mum  probable  flood  is  about  11  square  miles. 

5.  The  district  engineer  has  made  an  exhaustive  study 
in  an  endeavor  to  determine  the  probability  of  floods  in 
excess  of  those  which  have  already  been  recorded.  Oij  the 
basis  of  data  available  for  the  past  84  years,  supplemented 
bv  the  less  complete  data  for  the  previous  106  vear^,  he 
figures  that  flood  protection  works  should  be  designed;  for 
a  flow  of  325,000  second-feet.  Floods  ordinarily  result  fjrom 
precipitation  over  but  a  part  of  the  drainage  area.  It  is 
exceptional  when  a  storm  is  so  widespread  as  to  covet  an 
entire  drainage  area.  In  designing  a  flood  control  system, 
it  must  be  envisaged  that  conditions  may  arise  wdiich  jwill 
result  in  a  flood  far  in  excess  of  any  recorded  in  the  cjom- 
paratively  few  years  for  which  records  are  available.  jFor 
tlie  140-year  period,  it  appears  that  the  maximum  flood  oc¬ 
curred  in  1865  and  reached  a  stage  of  33.1  feet.  From 
mathematical  computations,  the  district  engineer  reaches 

the  conclusion  that  a  flood  of  the  magnitude  of  289,- 
5S0  000  second-feet  might  be  expected  to  occur  not  more 

frequently  than  once  in  a  thousand  years.  Sucjh  a 
flood  might,  however,  occur  at  any  time.  As  the  maxirpum 
stage  of  a  flood  of  this  magnitude,  35.7  feet,  would  be  cjmly 
about  2  feet  higher  than  one  which  might  be  expected  to 
occur  every  200  years,  the  district  engineer  believes  it  wise 
to  plan  for  the  larger  flood. 

6.  In  an  endeavor  to  check  the  computations  as  to ; the 
probable  flood  heights  to  be  expected,  the  district  engineer 
has  made  a  careful  studv  of  other  streams  in  the  same  kec- 
tion  of  the  country.  He  finds  that  the  run-off  from  the 
drainage  areas  appears  to  vary  according  to  the  shape  as 
well  as  the  size  of  the  basin.  Asa  result  of  these  studjies, 
he  has  devised  a  formula  whose  application  to  a  num|ber 
of  rivers  has  resulted  in  remarkably  close  checks  on  jthe 
actual  observed  peak  discharges. 

7.  The  four  principal  methods  of  flood  protection  ordi¬ 
narily  used  are  given  consideration  in  the  report.  The|in- 
stallation  of  retarding  basins  or  storage  reservoirs  is  ^iot 
feasible.  Moreover,  the  area  to  be  protected  is  compajra- 
tively  small,  and  the  unit  cost  of  protection  by  this  means, 
were  satisfactory  sites  available,  would  be  excessive.  The 
section  of  river  under  consideration  drains  a  hilly  region 
of  large  area  and  of  such  a  general  character  as  to  preclude 
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the  possibility  of  reducing  floods  by  diverting  water  to 
some  other  stream.  The  situation  seems  to  lend  itself  best 
to  a  plan  for  protection  by  levees  in  connection  with  chan¬ 
nel  improvement.  As  is  the  case  in  all  expanding  communi¬ 
ties,  the  value  of  land  is  so  great  that  encroachments  are 
made  on  the  flood  plain  of  the  river.  In  the  Wyoming 
Valley  it  is  found  that  culm  and  other  refuse  are  dumped 
along  the  banks  of  the  river  to  be  moved  by  the  next  flood. 
Bridges  are  built  with  too  contracted  a  waterway  to  admit 
of  the  passage  of  flood  waters. 

8.  For  the  protection  of  the  entire  Wyoming  Valley,  the 
district  engineer  proposes  the  construction  of  levees,  gen¬ 
erally  about  1,150  feet  apart,  and  the  excavation  of  the 
river  channel  to  such  an  extent  as  to  provide  a  cross  sec¬ 
tional  area  of  36,111  square  feet  for  the  maximum  or 
“project”  flood.  The  design  proposes  that  the  tops  of  the 
levees  shall  be  built  to  a  height  of  4  feet  above  the  pros¬ 
pective  flood  slope.  Enlargement  of  the  channel  for  a  dis¬ 
tance  of  1  mile  below  the  Nanticoke  Dam  to  permit  the  free 
flow  of  the  flood  waters  to  the  head  of  the  straight  8-mile 
stretch  below  seems  advisable,  together  with  the  entire  re¬ 
moval  of  the  Nanticoke  Dam.  Certain  special  treatement 
of  Solomon,  Toby,  and  Abraham  Creeks  is  necessary,  as  are 
some  extensive  modifications  of  bridges.  The  estimated 
cost  of  this  work  is  $9,400,000,  not  including  some  items 
specifically  excepted  by  the  district  engineer. 

9.  Some  parts  of  the  valley  subject  to  overflow  are  prob¬ 
ably  not  yet  sufficiently  developed  to  justify  the  large  ex¬ 
penditure  necessary  for  their  protection.  The  district  en¬ 
gineer  therefore  submits  separate  estimates  for  certain 
areas.  These  estimates  do  not  include  the  cost  of  replace¬ 
ment  of  the  Market  Street  and  North  Street  bridges.  For 
the  lesser  projects  the  district  engineer  is  of  the  opinion 

that  it  will  be  unnecessarv  to  remove  the  remains  of  the 

* 

Nanticoke  Dam,  as  its  effect  would  be  so  slight  as  not  to 
warrant  the  expenditure  of  $166,000  required  for  its  entire 
removal.  Certain  modifications  are  possible  in  the  pro¬ 
posed  plans  which  would  result  in  decreased  cost,  but  only 
by  providing  a  less  permanent  and  less  satisfactory  pro¬ 
tection. 

581  10.  The  conclusions  and  recommendations  of  the 

district  engineer  are  summarized  as  follows: 


VS.  FEDERAL  POWER  COMMISSION. 


511 


(a)  The  maximum  flood  to  provide  against  is  one  hhving 
a  discharge  of  325,000  cubic  feet  per  second. 

(b)  The  mean  velocity  in  a  uniform,  well-maintained 
channel  during  such  a  flood  will  be  about  9  feet  per  second. 

(c)  Protection  should  be  obtained  by  the  use  of  levees 
and  channel  enlargement. 

(d)  Levees  should  be  placed,  where  needed,  generally 
about  1,150  feet  apart,  with  the  tops  of  levees  4  feet  ^bove 
the  maximum  flood  slope. 

(e)  Channel  enlargement  by  means  of  excavation  should 
be  done  where  necessary  to  obtain  the  required  crosb-sec- 
tional  area  of  36,111  square  feet  below  the  maximum  flood 
slope,  and  the  channel  should  be  well  maintained. 

(f)  The  area  along  both  sides  of  the  river  from  the  ihouth 
of  Solomon  Creek  to  the  Lehigh  Valiev  Railroad  bridjge  at 
Port  Bowkley  should  be  protected  against  floods.  The!  esti¬ 
mated  cost  of  this  work  is  $3,120,000. 

(g)  All  improvements  along  the  river  should  be  so  made 
as  to  permit  the  future  extension  of  flood  protection  ijn  the 
valley  along  the  general  plan  outlined  in  this  report  for 
the  protection  of  the  entire  valley. 

(h)  Pollution  and  the  dumping  of  waste  in  the  yater 
course  should  be  stopped. 

(i)  The  cost  of  protection  against  floods  should  be!  pro¬ 
rated  in  proportion  to  the  benefits  received  therefrom  by 
various  individuals  and  communities. 

11.  The  division  engineer  concurs  in  general  in  thej  con¬ 
clusions  and  recommendations  of  the  district  engineer!.  He 
feels  that  some  bank  erosion  may  result  from  the  maximum 
velocity  of  9  feet  per  second  to  be  expected  at  the  grjeater 
flood  heights,  hut  that  the  long  and  gradual  curves  anjd  the 
nature  of  the  soil  will  in  general  resist  attack,  and  the  ques¬ 
tion  of  levee  protection  may  well  be  left  for  future  consid¬ 
eration. 

12.  Interested  parties  were  advised  of  the  tenor  of  the 
district  engineer’s  report  and  given  an  opportunity  to  sub¬ 
mit  their  views.  No  communications  on  the  subject  have 
been  received. 

13.  The  important  communities  in  the  Wyoming  Vjalley 
are  subjected  to  severe  losses  from  floods.  The  flood  hbight 
is  increased,  and  the  resulting  damage  aggravated,  bv  en¬ 
croachments  on  the  channel  in  the  form  of  culm  pile$  and 
bridge  approaches  and  piers.  The  report  of  the  district 
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engineer  is  the  result  of  a  very  careful  study  of  the  local 
situation  and  of  the  general  flood  condition  in  the  entire 
drainage  basin.  The  remedies  he  proposes  are,  in  the 
opinion  of  the  board,  well  adapted  to  the  purpose.  The 
nature  of  the  damages  in  the  localitv  is  local  rather  than 
national  in  scope.  Navigation  on  any  waterway  now  under 
improvement  by  the  United  States  will  not  be  affected.  It 
appears  to  the  board,  therefore,  that  the  carrying  out  of 
flood-control  plans  should  be  at  the  expense  of  the  localities, 
and  that  the  Federal  Government  should  not  participate 
in  the  cost.  The  board  therefore  recommends  that  no  im¬ 
provement  of  North  Branch  of  the  Susquehanna  River,  Pa., 
and  N.  Y.,  with  a  view  to  the  control  of  its  floods,  be  under¬ 
taken  by  the  United  States  at  the  present  time. 

14.  In  compliance  with  law,  the  board  reports  that  there 
are  no  questions  of  terminal  facilities,  waterpower,  or 
other  related  subjects  which  could  be  coordinated  with  the 
suggested  improvement  in  such  manner  as  to  render  the 
work  advisable  in  the  interests  of  commerce  and  naviga¬ 
tion. 

For  the  board : 

HERBERT  DEAKYNE, 
Brigadier  General  Assistant  Chief  of  Engineers, 

Senior  Member. 

582  Survey  of  the  North  Branch  of  the  Susque¬ 
hanna  River,  Pa.  and  N.  Y. 

Syllabus 

Plans  are  submitted  for  a  flood  protection  system  along 
the  Susquehanna  River  from  Nanticoke  to  Pittston,  Pa., 
and  recommendation  is  made  for  immediate  protection  by 
levees  and  dredging,  without  Federal  assistance,  of  the 
boroughs  of  ’Wilkes-Barre,  Kingston,  and  Plymouth,  the 
only  areas  now  liable  to  such  flood  damage  as  to  justify  the 
cost  of  protective  works. 
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War  Department, 

United  States  Engineer  Office,  | 

Baltimore .  Md.,  June  28,  i926. 

! 

Subject:  Survey  North  Branch,  Susquehanna  River,!  Pa. 

and  N.  Y.,  for  flood  control,  etc. 

To :  The  Chief  of  Engineers,  United  States  Army 
(Through  the  Division  Engineer). 

1.  The  following  report  is  submitted  in  accordance  with 
instructions  from  the  office  of  the  Chief  of  Engineers  con¬ 
tained  in  fourth  indorsement  dated  January  12,  1925, f  for 
a  survey  of  the  North  Branch  of  the  Susquehanna  River, 
Pa.  and  N.  Y.,  with  a  view  to  the  control  of  floods. 

Introduction 

2.  The  North  Branch  of  the  Susquehanna  River  within 
the  limits  of  the  Wyoming  Valley  was  first  examined!  and 
reported  upon  by  the  Federal  Government  in  1880.  After 
improving  the  river  for  purposes  of  navigation  in  the  vi¬ 
cinity  of  Wilkes-Barre  by  dredging  and  the  construction  of 
pile  dikes  to  concentrate  the  flow  of  water  within  a  single 
channel,  the  Government  abandoned  the  project  wh<j?n  it 
was  reported  “that  from  a  commercial  point  of  viewj  this 
river  has  no  standing.”  Because  of  repeated  complaints 
from  the  locality  that  the  dikes  placed  in  the  river  £|bout 
1882  by  the  United  G.ates  were  responsible  to  some  extent 
for  the  flood  conditions  in  the  valley,  an  examination!  was 
made  and  a  report  was  submitted  in  November,  1914,  by 
Col.  L.  IT.  Beach,  the  then  district  engineer  at  Baltimore, 
Md.  The  examination  and  report  were  not  authorized  in 
law  to  proceed  further  than  to  point  out  the  remedj  for 
protection  against  floods  which  could  be  most  economically 
and  satisfactorily  adopted  for  the  purpose,  and  conse¬ 
quently  no  plans  nor  estimates  were  made  at  that  time.! 

3.  Colonel  Beach,  who  was  later  major  general  and  the 
Chief  of  Engineers,  United  States  Army,  recommended  in 
his  report  that  protection  against  floods  in  the  Wyojming 
Valley  be  secured  by  means  of  levees,  placed  1.150|  feet 
apart  and  constructed  to  a  regular  grade  so  as  to  provjide  a 
waterway  having  a  cross-sectional  area  of  33,333  sduare 


i  Not  printed. 
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feet.  He  was  of  the  opinion  that  the  velocity  during  the 
highest  water  would  be  about  10  feet  per  second. 

4.  In  order  to  obtain  complete  plans  and  estimates  for 
protection  against  floods  in  the  Wyoming  Valley  the  Rep¬ 
resentatives  of  that  district  introduced  an  act  in  Congress, 
and  there  was  finally  authorized  an  appropriation  of  $8,000 
for  the  purpose.  Under  authority  of  the  act  this 
583  office  was  directed  to  make  the  necessary  surveys  and 
prepare  the  plans  and  estimates  which  are  submitted 
herewith,  and  the  work  lias  necessitated  the  expenditure  of 
practically  the  entire  allotment  of  $8,000.  To  obtain  full 
and  complete  information  a  survey  party  was  placed  in 
the  field,  flood  records  were  assembled  from  various 
sources,  investigations  were  made,  and  a  public  hearing 
was  held  at  Wilkes-Barre,  Pa.  The  plans  and  estimates 
were  made  in  the  office  at  Baltimore,  Md.  Both  Mr.  Casey, 
who  introduced  the  act,  and  Mr.  Carpenter,  the  present 
Representative,  have  shown  considerable  interest  in  the 
progress  of  the  work. 

4.  There  are  first  described  in  this  report  the  river  and 
its  watershed,  then  a  discussion  is  given  of  the  past  floods 
in  the  Wyoming  Valley,  together  with  the  extent  of  over¬ 
flowed  areas  and  flood  damages. 

5.  As  one  of  the  conclusions  of  this  investigation  it  may 
be  stated  that  greater  floods  will  occur  in  the  future  than 
any  previously  recorded  in  the  Wyoming  Valley,  and  that 
high  waters  of  great  magnitudes  at  relatively  long  inter¬ 
vals  are  as  much  a  part  of  the  natural  course  of  events  as 
are  smaller  floods  at  more  frequent  intervals.  Because  of 
increased  population  and  the  urban  developments  along 
the  river  banks,  the  damages  from  future  floods,  even  of 
the  same  magnitudes  as  those  of  the  past,  will  be  much 
greater.  Many  of  the  indirect  losses  due  to  large  floods 
can  not  well  be  measured  in  money  value  since  the  effects 
are  far-reaching.  The  indirect  losses  often  far  exceed  the 
direct  ones. 

6.  Much  study  was  made  to  determine  the  magnitude  of 
the  flood  against  which  protection  should  be  provided.  The 
magnitude  of  such  a  flood,  that  would  be  both  economically 
sound  and  also  safe  to  use  as  a  basis  for  the  protective 
plans,  was  first  determined  by  a  mathematical  analysis  of 
available  high-water  records:  the  figures  thus  determined 
seem  to  be  reasonable  'when  considered  from  the  standpoint 


VS.  FEDERAL  POWER  COMMISSION. 


of  the  causes  of  floods  and  by  comparison  with  floods  in 
other  streams  in  the  same  section  of  the  country,  ijt  is 
recommended  in  this  report  that  the  maximum  flood  to 
provide  against  is  one  with  a  discharge  of  325,000  ciibic 
feet  per  second.  A  flood  of  this  magnitude  will  hereafter 
he  referred  to  as  the  “project  flood.” 

7.  It  is  believed  that  in  a  uniform,  well  maintained  cljian- 
nol,  the  average  velocity  will  be  about  9  feet  per  second. 
A  channel  to  carry  a  “project  flood”  at  the  velocity  pf  9 
feet  per  second  will  require  a  cross-sectional  area  of  36,111 
square  feet;  except  for  the  velocity,  these  conclusions  differ 
comparatively  little  from  those  in  the  Beach  report. 

8.  Several  means  of  protection  against  floods  were  con¬ 
sidered  in  this  report  and  the  methods  best  suited  to  the 
conditions  existing  in  the  Wvoming  Valiev  are  channel  im- 
provements  and  the  construction  of  embankments  or  lcvtees. 
Where  levees  are  necessary  they  should  be  placed  approxi¬ 
mately  1,150  feet  apart  or  along  the  natural  hanks  of  the 
river,  with  the  tops  of  the  embankments  4  feet  above  the 
maximum  Hood  height.  Where  necessary  the  river  bottom 
and  banks  between  levees  will  be  excavated  to  provide  a 
sufficient  cross-sectional  area  for  the  passage  of  flood  flow. 

9.  The  estimated  cost  of  protecting  the  entire  Wyonjiing 
Valley  against  a  “project  flood”  is  over  $9,000,000.  $juch 
an  expenditure  for  protection  is  not  justified  at  this  time 

by  compensating  advantages.  However,  the  area 
584  along  both  banks  of  the  river  from  the  Lehigh  Val¬ 
ley  Railroad  bridge  at  Port  Bowkley  to  Solofnon 
Creek  is  of  sufficient  importance  from  a  residential  and 
business  standpoint  to  merit  protection  against  floods  at 
the  present  time,  and  this  report  presents  the  plans  and  es¬ 
timates  for  the  protective  works. 

10.  Recommendations  are  made  for  the  control  of  thej  en¬ 
croachments  along  the  waterway  and  for  the  prevention  of 
the  pollution  and  deposition  of  wastes  in  the  water  courses. 

11.  There  is  no  commerce  on  the  river  nor  any  prospect 
of  any  in  the  near  future.  As  the  recommended  projects 
are  purely  for  local  protection  against  floods,  and  the 
United  States  has  no  interest  therein  as  affects  naviga¬ 
tion,  no  cooperation  on  the  part  of  the  National  Govern¬ 
ment  is  justified.  The  work  should  be  done  by  local  inter¬ 
ests  with  such  State  help  as  is  consistent  with  the  Com¬ 
monwealth’s  policy  of  aid  for  the  flood  control  of  its  watiers. 


516 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


12.  The  field  work  together  with  the  assembly  of  the 
data  in  connection  with  this  report  was  done  by  Jacob 
Shlessinger,  junior  engineer,  who  was  engaged  on  this 
work  practically  full  time  for  one  year.  Mr.  John  S.  Doyle, 
assistant  engineer,  was  frequently  consulted  about  the 
work  and  Lieut.  A.  B.  Troland,  United  States  Army,  ma¬ 
terially  assisted  in  the  review  of  the  report. 

River 

13.  The  9,960  square  miles  of  Susquehanna  River  drain¬ 
age  basin  above  Wilkes-Barre,  Pa.,  consists  of  3,880  square 
miles  in  Pennsylvania  and  6,0S0  square  miles  in  New  York. 
The  river  rises  in  Otsego  Lake,  N.  Y.,  at  an  elevation  of 
about  1,193  feet  above  sea  level  and  flows  in  a  southwesterly 
direction  into  Pennsylvania.  Crossing  the  State  line,  the 
Susquehanna  makes  a  small  semicircular  bend  in  Susque¬ 
hanna  Countv  and  again  enters  New  York,  flowing  in  a 
westerly  direction  to  near  the  western  boundary  of  Tioga 
Countv,  where  it  turns  south  to  reenter  Pennsylvania.  Near 
this  point  the  river  is  joined  from  the  west  by  one  of  its 
principal  tributaries,  the  Chemung  River,  which  with  its 
branches  drains  about  2,520  square  miles.  After  entering 
Pennsylvania  the  second  time,  the  Susquehanna  takes  a 
southeasterly  course  for  a  distance  of  about  90  miles  to 
its  junction  with  the  Lackawanna  River  where  it  makes  a 
right  angle  turn  to  flow  southwesterly  through  the  low 
plains  of  the  highly  developed  and  densely  populated  Wyo¬ 
ming  Valley,  extending  from  Pittston  to  Nanticoke,  Pa.  On 
leaving  the  valley,  the  river  after  two  abrupt  turns  through 
the  narrow  confines  of  the  hills,  flows  southwesterly  for 
several  miles,  hemmed  in  by  the  high  ranges  on  both  sides. 
In  New  York  the  drainage  basin  is  of  a  varied  topography, 
consisting  of  rolling  and  sometimes  rather  broken  country. 
The  banks  are  moderately  high,  the  bed  is  composed  prin¬ 
cipally  of  sand  and  gravel,  and  the  stream  has  a  rather  uni¬ 
form  slope. 

14.  From  where  the  stream  enters  Pennsylvania  near  the 
western  boundary  of  Tioga  County,  N.  Y.,  to  its  junction 
with  the  Lackawanna  River  at  Pittston,  it  flows  in  a  wind¬ 
ing  and  tortuous  course,  paralleling  the  steep  ranges 
through  the  mountainous  region.  The  banks  are  high,  the 
bed  composed  mostly  of  sand,  gravel,  and  bowlders,  and, 
in  general,  the  declivity  is  gradual.  From  Pittston  to 
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Nanticoke,  Pa.,  the  river  flows,  with  many  windings, 
through  the  fiat-bottomed  area  known  as  the  Wyo- 
585  ming  Valley  for  a  distance  of  17  miles  and  with  a 
maximum  width  of  the  valley  of  about  2V*>  miles.  The 
banks  of  the  stream  vary  in  height  from  low  flood  plain  to 
bluffs  and  terraces.  In  its  meander  through  the  Wyoining 
Valley  the  Susquehanna  River  generally  flows  along  one 
side  of  the  flats  and  in  places  cuts  into  the  rocks  wliic^  rise 
into  the  hills  bordering  the  stream.  There  are  ledge  out¬ 
crops  of  rock  in  the  river  at  Pittston,  between  Port  Bovj’kley 
and  the  North  Street  Bridge  at  Wilkes-Barre,  and  irk  the 
vicinity  of  the  Carey  Avenue  Bridge.  The  stream  follows 
first  along  the  bluffs  of  its  left  bank  from  Pittston  to  Plqins- 
ville,  where  crossing  the  flats  to  the  high  ground  of  Iforty 
Fort  it  makes  a  right  angle  bend  and  follows  the  terrace 
upon  which  the  city  of  Wilkes-Barre  is  built,  leaving  the 
lowlands  known  as  the  Kingston  Flats  along  its  right  jbank 
on  the  concave  side  of  its  semicircular  course.  The  jriver 
there  crosses  to  the  rocky  bluff  at  the  mouth  of  Toby  (jh*eek 
and  follows  along  the  foot  of  the  hills  to  Plymouth,  vfliere 
another  sharp  bend  deflects  the  stream  to  the  high  baflk  at 
Butzbach.  At  Warrior  Run  the  Susquehanna  recrossds  the 
valley  to  the  rocky  ledges  near  West  Nanticoke.  It! then 
emerges  from  the  thieklv  settled  vallev  to  continue,  bv  a 
double  turn,  its  course  parallel  to  the  Shiekshinnv  ranjge  of 
mountains  in  a  restricted  bed  throuirh  a  stretch  lricallv 

‘  I 

known  as  the  Honey  Pot  Gorge. 

15.  The  lowlands  in  the  Wyoming  Valley  bordering  the 
river  begin  to  be  overflowed  when  the  water  rises  to  17 
feet  above  the  zero  of  the  gauge.  So  much  inconvenience, 
damage,  and  suffering  are  experienced  by  the  inhabitants 
of  the  flood  plain  during  the  higher  spring  floods  thqt  the 
problem  of  protection  against  high  waters  has  become!  vital 
to  the  growing  communities  along  the  banks  of  the  riyer. 

16.  The  Wyoming  Valley  is  composed  of  a  deep  bed  of 
diluvium  or  drift.  The  flats  and  terraces  are  underlain 
with  a  heavy  layer  of  river  deposits  varying  in  depth  flown 
to  300  feet  with  more  than  100  feet  over  most  of  the  area. 
This  deposit  covers  what  is  known  in  the  vicinity  ais  the 
‘‘Buried  Valley,”  presumed  to  have  been  filled  up  by  gjacial 
drift  and  the  action  of  running  water.  The  fill  in  the  galley 
consists  of  a  heterogeneous  mass  of  sand  and  gravelj  with 
local  admixtures  of  clay  and  bowlders.  The  proportion  of 
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clay  is  small  and  the  sand  usually  forms  more  than  50 
per  cent  of  the  deposit.  The  section  which  extends  along 
the  Susquehanna  River  from  Pittston  to  Nanticoke  is  a 
densely  populated  and  extensively  developed  industrial 
area.  The  entire  valley,  with  its  population  of  about  250,- 
000,  is  in  Luzerne  County,  Pa.,  of  which  Wilkes-Barre,  with 
a  population  of  about  90,000,  is  the  county  seat.  The  valley 
contains  many  boroughs  and  municipalities,  and  the  growth 
of  population  has  resulted  in  the  utilization  of  some  of  the 
lowlands  and  flood  plain  for  urban  purposes.  Building  upon 
the  flood  plain  which  is  periodically  overflowed,  has  resulted 
in  placing  many  lives  and  much  property  in  jeopardy  by 
floods.  Many  developments  and  fills  along  the  banks  of  the 
river  have  been  carried  out  into  the  waterway  without  any 
consideration  of  the  effect  on  the  natural  waterway  or  the 
dangers  and  loss  that  may  be  caused  by  floods  aggravated 
by  such  encroachments. 

586  Previous  Reports 

17.  An  examination  and  report  on  the  North  Branch  of 
the  Susquehanna  River  were  first  made  under  the  river 
and  harbor  act  of  March  3,  1879,  and  resulted  in  Federal 
appropriations  amounting  to  $45,000  from  1880  to  1882,  in¬ 
clusive,  for  improving  the  river  in  the  vicinity  of  Wilkes- 
Barre,  Pa.,  for  navigation.  These  funds  were  expended  in 
dredging  through  several  shoals  and  in  constructing  pile 
dikes  across  the  channel  leading  to  the  north  of  Fish  Is¬ 
land  and  at  the  Gas  House  Riff.  No  further  appropria¬ 
tions  were  made,  as  it  has  been  reported  “that  from  a  com¬ 
mercial  point  of  view  this  river  has  no  standing.” 

18.  An  unfavorable  report  on  the  improvement  of  the 
river  from  Pittston  to  Athens,  Pa.,  for  purposes  of  navi¬ 
gation  was  made  in  March,  1883,  and  in  1902  the  district 
engineer  officer  examined  the  locality  and  reported  that  the 
dikes,  placed  by  the  United  States  in  improving  the  river 
at  Wilkes-Barre,  caused  no  damage  and  did  not  aggravate 
floods  in  the  locality.  Because  of  the  repetition  of  the 
complaints  and  the  expressed  belief  of  local  parties  that 
the  dikes  were  responsible  to  some  extent  for  the  overflow¬ 
ing  of  the  lands  adjacent  to  the  river,  a  further  examina¬ 
tion  and  report  dated  November  9,  1914,  were  made  by  the 
then  district  engineer  Col.  L.  H.  Beach.  This  report  dis¬ 
cusses  the  obstructions  and  floods  in  the  river,  and  recom- 
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mends  that  a  system  of  levees  be  placed  throughout  the 
Wyoming  Valley  from  Pittston,  Pa.,  to  the  Nanticokej  Dam 
for  protection  against  high  waters. 

19.  A  preliminary  examination  and  report  dated  Jujne  17, 
1916,  on  the  North  Branch  of  the  Susquehanna  Riveij,  Pa., 
and  N.  Y.,  which  report  included  the  subject  of  flood  pre¬ 
vention,  etc.,  was  submitted  by  the  then  district  engineer 
as  called  for  in  the  river  and  harbor  act  of  March  4,  j  1915. 
In  accordance  with  a  recommendation  contained  in  thgt  re¬ 
port  Congress  by  the  act  of  December  5,  1924,  ma<|le  an 
appropriation  of  $8,000  for  a  survey  and  the  preparation  of 
plans  and  estimates  for  the  protection. 

History  of  Floods 
* 

20.  The  Indians,  previous  to  the  arrival  of  the  whitje  pio¬ 
neers,  had  a  tradition,  based  on  the  habits  of  the  Siisque- 
hanna  River,  that  “great  floods’’  occur  at  approximately 
14  year  intervals.  In  written  descriptions  left  by  tli£  ear¬ 
liest  settlers  in  the  Wyoming  Valley  and  in  authentic  rec¬ 
ords  of  several  Federal  and  State  departments,  there  Exists 
a  reliable  chronology  of  the  floods  during  the  past  140  years. 
The  Water  Supply  Commission  of  Pennsylvania  in!  Part 
VIII  of  their  Water  Resources  Inventory  Report  published 
a  list  of  high  waters  at  Wilkes-Barre  dating  from  lt84  to 
1914  giving  the  dates,  gauge  heights,  discharges  arid  de¬ 
scriptive  notes  on  those  floods  for  which  the  data  were  ob¬ 
tainable.  Those  data  were  bought  up  to  date  and  are  given 
in  tables  1  and  2  below. 
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654  Ex.  #  23 

House  of  Representatives 
71st  Congress  2d  Session 
Document  No.  370 

Susquehanna  River,  Pa.  (West  Branch) 


Letter 

from 

The  Assistant  Secretary  of  War 
transmitting 

Report  from  the  Chief  of  Engineers  on  preliminary  exami¬ 
nation  of  the  West  Branch  of  the  Susquehanna  River. 
Pa.,  with  a  view  to  the  control  of  its  floods,  and  to  the 
devising  of  methods  whereby  the  sources  of  pollution 
may  be  removed 


April  28,  1930. — Referred  to  the  Committee  on  Flood  Con¬ 
trol,  and  ordered  to  be  printed 


War  Department, 

Washington,  April  25,  1930. 
The  Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  I  am  transmitting  herewith  a  report 
dated  April  24,  1930,  on  preliminary  examination  of  the 
West  Branch  of  the  Susquehanna  River,  Pa.,  with  a  view 
to  the  control  of  its  floods  and  to  the  devising  of  methods 
whereby  the  sources  of  pollution  may  be  removed,  author¬ 
ized  by  the  act  approved  February  12,  1929,  together  with 
accompanying  papers. 

Since relv  vours, 

F.  TRUBEE  DAVISON, 
Assistant  Secretary  of  W or. 
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War  Department, 

Office  of  the  Chief  of  Engineers, 

*  Washington,  April  24,  lj930. 

Subject:  preliminary  examination  of  West  Branch  pf  the 
Susquehanna  River,  Pa.  (flood  control  and  stream  pollu¬ 
tion). 

To:  The  Secretary  of  War. 

1.  1  submit  for  transmission  to  Congress  my  Report 

with  accompanying  papers,  on  preliminary  <jxami- 
655  nation  of  the  West  Branch  of  the  Susquehanna 
River,  Pa.,  with  a  view  to  the  control  of  its  [floods 
and  to  the  devising  of  methods  whereby  the  sources  of  pol¬ 
lution  may  be  removed,  which  was  authorized  by  the  act 
approved  February  12,  1929. 

2.  The  West  Branch  of  the  Susquehanna  River  ripes  in 
the  Alleghenv  Plateau  in  central  Pennsvlvania  and;  flows 
northeasterly  and  then  southerly  228  miles  to  Northumber¬ 
land,  Pa.,  where*  it  unites  with  the  North  Branch  toj  form 
the  Susquehanna  River.  The  drainage  area  is  6,913  sjquare 
miles,  much  of  which  is  covered  with  second-growth  timber. 
Coal  mining,  farming  and  manufacturing  are  the  principal 
industries  and  there  are  several  important  manufacturing 
cities  along  the  lower  portions  of  the  river. 

3.  The  largest  flood  of  record  on  the  West  Branclii  was 
that  of  1889  which  had  a  discharge  at  Williamsport  of 
about  350,000  cubic  feet  per  second  and  did  considerable 
damage  throughout  the  valley.  The  principal  paints  of 
several  towns  were  flooded,  numerous  bridges  were  carried 
awav,  and  78  lives  were  lost.  Since  1889  numerous  floods 
have  ocurred,  hut  only  that  of  1894  approached  in  intensity 
the  flood  of  1889.  During  this  period  the  towns  i^i  the 
river  valley  have  increased  greatly  in  wealth  and  popula¬ 
tion.  There  appears  to  be  no  reason  why  a  flood  as  great 
as  that  of  1889  should  not  recur  in  the  future,  and  it  isj  esti¬ 
mated  that  such  a  flood  would  now  cause  damage  in  excess 
of  $9,000,000. 

4.  The  district  engineer  has  investigated  the  problem  of 
preventing  flood  damage  on  this  river.  He  finds  that  pro¬ 
tection  for  the  valley  may  be  secured  by  storage  or  retard¬ 
ing  reservoirs,  by  levees,  by  channel  improvement,  aijid  by 


522 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


control  of  ice  jams.  However,  to  determine  the  economy 
of  any  method  of  protection  a  further  detailed  study  will 
be  required.  He  points  out  that  provision  for  such  studies 
has  been  made  by  the  act  of  January  21,  1927,  and  that  the 
work  then  authorized  is  now  in  progress.  It  wpl,  there¬ 
fore,  be  unnecessary  for  Congress  to  authorize  rf  separate 
flood-control  survev. 

5.  The  West  Branch  of  the  Susquehanna  River  is  badly 
polluted  from  its  source  to  Lock  Haven,  a  distance  of  more 
than  100  miles.  The  chief  cause  of  pollution  is  drainage 
from  coal  mines,  but  wastes  from  manufacturing  plants 
and  sewage  from  various  towns  add  to  the  pollution. 
There  is  a  general  desire  to  have  the  stream  restored  to  a 
condition  fit  for  recreational  use  but  to  have  this  accom¬ 
plished  without  the  destruction  of  the  mining  and  manu¬ 
facturing  industries  on  which  the  prosperity  and  welfare 
of  the  communities  depend.  This  pollution  does  not  affect 
the  navigable  capacity  of  the  stream  and  no  interstate 
problems  are  involved.  The  district  engineer  reports  that 
the  sanitary  water  board,  a  State  body,  has  legal  au¬ 
thority  to  investigate  problems  of  this  type  and  to  require 
the  application  of  suitable  corrective  measures.  That 
board  is  conducting  investigations  on  the  West  Fork  of  the 
Susquehanna  River  with  a  view  to  determining  the  best 
method  for  treating  the  various  polluting  substances  prior 
to  their  discharge  into  the  stream  and  the  best  methods  of 
eliminating  the  causes  of  pollution.  Reasonable  progress 
is  being  made  and  effective  results  are  to  be  expected. 

6.  The  district  engineer  therefore  recommends  that  no 
flood  control  survey  be  authorized,  since  such  a  survey  is 
now  being  made  under  the  authority  of  the  act  of  Janu¬ 
ary  21,  1927,  and  in  accordance  with  the  provisions 

656  of  House  Document  Xo.  308,  Sixty-ninth  Congress, 
first  session,  and  also  that  no  further  action  be 
taken  with  respect  to  stream  pollution,  since  this  problem 
is  receiving  suitable  attention  from  a  State  agency.  The 
division  engineer  concurs. 

7.  The  report  of  the  district  engineer  has  been  referred, 
as  required  by  law,  to  the  Board  of  Engineers  for  Rivers 
and  Harbors,  and  attention  is  invited  to  its  report  here¬ 
with  agreeing  with  the  district  and  division  engineers. 
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8.  In  view  of  the  foregoing,  I  concur  in  the  recommenda¬ 
tions  of  the  Board  of  Engineers  for  Rivers  and  Harbors. 
Under  authority  of  the  river  and  harbor  act  of  January 
21, 1027,  and  under  the  provisions  of  House  Document  No. 
30S,  Sixty-ninth  Congress,  first  session,  an  extensive  in¬ 
vestigation  of  the  Susquehanna  River  system  is  lieing 
made  with  a  view  to  the  formulation  of  general  plans  for 
its  improvement  for  navigation  in  connection  with  ppwcr 
development,  flood  control,  and  the  needs  of  irrigation. 
Under  this  authority  all  surveys  necessary  for  the  solution 
of  flood  control  problems  on  the  West  Branch  will  be  njiade. 
Tlie  pollution  of  this  stream  appears  to  affect  no  impor¬ 
tant  Federal  interest  and  is  being  studied  by  a  competent 
State  body  with  power  to  take  any  necessary  actiop.  I 
therefore  report  that  no  further  survey  of  the  jVest 
Branch  of  the  Susquehanna  River,  Pa.,  with  a  view  to  the 
control  of  its  floods  or  the  devising  of  methods  for  rePiov- 
ing  the  sources  of  its  pollution  is  advisable  at  the  present 
time. 

LYTLE  BROWN,  j 

Major  General.  Chief  of  Engineers. 


Report  of  the  Board  of  Engineers  for  Rivers  and  Uafbors 

*  *  *  I 

Svllabus 

• 

The  board  finds  that  serious  flood  damage  has  ocrjrred 
in  the  past  and  similar  or  greater  damage  may  occur  i^i  the 
future  unless  flood  protection  is  provided,  and  that  the 
stream  is  polluted  considerably  by  the  discharge  of  liquid 
industrial  and  municipal  waste,  the  prevention  of  vfhieh 
would  be  advisable.  The  flood  problem  is  being  investi¬ 
gated  under  authority  of  the  act  of  January  21,  1927,  and 
means  for  removal  of  the  causes  of  pollution  are  being  in¬ 
vestigated  and  applied  by  a  department  of  the  State  of 
Pennsylvania.  No  other  survey  for  flood  control  is  neces¬ 
sary  and  action  in  respect  to  stream  pollution  is  not  |  con¬ 
sidered  advisable  at  this  time. 
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[Second  indorsement] 

Board  of  Engineers  for  Rivers  and  Harbors, 

Washington,  D.  0.,  February  18,  1930. 
To  the  Chief  of  Engineers,  United  States  Army: 

1.  The  following  is  in  review  of  the  report  on  prelimi¬ 
nary  examination  of  the  West  Branch  of  the  Susquehanna 
River,  Pa.,  with  a  view  to  the  control  of  its  floods  and  to 
the  devising  of  methods  whereby  the  sources  of  pollution 
may  be  removed,  which  was  authorized  by  the  act  of  Feb¬ 
ruary  12,  1929,  in  accordance  with  the  provisions  of  section 
3  of  the  act  of  March  1,  1917. 

2.  The  West  Branch  of  the  Susquehanna  River  has  its 
source  in  the  Allegheny  Plateau  in  the  central  part  of 
Pennsylvania  and  flows  northeasterly  and  then  southerly 

through  a  course  228  miles  long  to  Northumberland, 
657  Pa.,  where  its  confluence  with  the  North  Branch 
forms  the  Susquehanna  River.  The  total  fall  from 
the  source  to  the  mouth  is  about  1,500  feet,  much  of  which 
is  in  the  upper  reaches.  In  the  lower  70  miles  below  Lock 
Haven  the  slope  averages  1.56  feet  per  mile.  The  drain¬ 
age  basin  comprises  6,913  square  miles,  much  of  which  is 
covered  with  second  growth  timber.  Coal  mining,  farming, 
and  manufacturing  are  the  principal  industries  in  the  area. 
Railroads  and  highways  are  located  in  practically  all  of 
the  valley  floors.  The  principal  cities  along  the  river  are : 
Williamsport,  with  population  of  40,000;  Clearfield  and 
Lock  Haven  with  9,000  each;  and  Jersey  Shore,  6,000. 

3.  The  largest  known  floods  of  the  West  Branch  oeurred 
in  1889  and  1894.  That  of  1889  had  a  discharge  at  Wil¬ 
liamsport  of  about  350,000  cubic  feet  per  second  and  did 
considerable  damage  throughout  the  valley.  The  princi¬ 
pal  parts  of  Williamsport,  Lock  Haven,  and  Milton  were 
flooded,  all  bridges  from  Clearfield  to  the  mouth  were 
carried  away  and  78  lives  were  lost.  The  flood  of  1894  was 
second  in  size,  having  had  a  discharge  of  294,000  second- 
feet  at  Williamsport  and  a  stage  of  30  feet,  which  was  2.4 
feet  less  than  the  flood  stage  in  1889.  The  frequency  of  oc¬ 
currence  of  floods  as  great  as  that  of  1889  is  estimated  to 
be  once  in  125  years  and,  one  as  large  as  that  of  1894,  once 
in  55  years.  Both  these  floods  were  caused  by  the  exces- 
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sive  rainfall  of  two  very  severe  storms.  No  such  storms 
have  occurred  recently  and  no  large  floods  since  1|894. 
During  the  past  34  years  the  stage  at  Williamsport!  has 
not  exceeded  21.7  feet.  Some  flood  damages  have  occurred 
as  a  result  of  ice  jams,  especially  at  Lock  Haven.  At  this 
city  a  stage  slightly  higher  than  that  of  1894  occurrejd  in 
1918  due  to  ice,  and  caused  damage  estimated  at  $1,000^000. 

4.  The  district  engineer  believes  that  a  repetition  o^  the 
1889  flood  is  possible,  and  estimates  that  in  the  cities  of 
Williamsport,  Jersey  Shore,  and  Lock  Haven  alonje  it 
would  probably  result  in  damage  to  the  extent  of  $8,750,- 
000.  The  other  towns  which  would  be  affected  are  North¬ 
umberland,  Lewisburg,  Milton,  Watsontown,  Montgomery, 
Muncy,  Renovo,  Clearfield,  and  Philipsburg.  Protection 
for  the  valley  may  be  secured  by  storage  or  retarding 
reservoirs,  by  levees,  channel  improvement,  and  control  of 
ice  jams.  However,  to  determine  the  economy  of  |any 
method  of  protection  a  further  detailed  study  will  be:  re¬ 
quired.  As  provision  has  been  made  for  such  studies  in 
the  act  of  January  21,  1927,  it  will  not  be  necessary  for 
Congress  to  authorize  a  survey. 

5.  The  West  Branch  of  the  Susquhanna  River  is  b^dly 
polluted  from  its  source  to  Lock  Haven,  a  distance  of  npre 
than  100  miles.  This  pollution  is  caused  chiefly  by  jthe 
drainage  from  coal  mines  located  in  the  adjacent  afea. 
The  stream  is  devoid  of  fish  life,  and  there  is  no  vegetation 
in  the  stream  bed.  The  acidity  of  these  waters  is  neutra¬ 
lized  just  below  Lock  Haven  by  the  waters  of  Bald  E^gle 
Creek,  which  are  naturally  alkaline  in  character,  and,  ex¬ 
cept  for  times  when  local  rains  cause  excessive  discharges 
on  the  main  stream,  the  effects  of  the  acidity  are  not  notice¬ 
able  below  the  mouth  of  this  creek.  In  addition  to  ihis 
source  of  pollution,  the  main  stream  receives  the  liqjuid 
wastes  of  pulp  and  paper  mills,  tanneries,  dye  works,  pack¬ 
ing  houses,  steel  industries,  textile  mills,  gas  works,  hnd 
dairies,  also  raw  sewage,  from  points  widely  scattered 

along  the  stream.  Below  Lock  Haven  the  watjers 
(558  of  the  stream,  although  not  usually  acid,  are  consider¬ 
ably  polluted  and  are  unfit  for  and  are  not  used  £or 
muncipal  purposes.  There  is  a  general  desire  to  have  the 
causes  of  pollution  removed  in  order  that  the  use  of  the 
stream  for  recreational  purposes,  such  as  boating,  fishijng, 
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and  swimming  might  he  restored,  but  that  this  shall  be  ac¬ 
complished  without  the  destruction  of  industry  on  which 
the  prosperity  and  welfare  of  the  communities  depend. 
Pollution  does  not  affect  the  navigable  capacity  of  the 
stream,  and  no  interstate  problems  are  involved. 

6.  The  sanitary  water  board,  a  State  body,  has  the  legal 
authority  to  investigate  and  require  the  application  of 
corrective  means  to  problems  of  this  type.  That  board 
is  conducting  investigations  and  collecting  information 
with  the  view  of  determining  the  best  methods  for  treat¬ 
ment  of  the  liquid  wastes  prior  to  their  discharge  into  the 
streams  and  the  best  methods  of  eliminating  the  causes 
of  pollution  of  this  stream.  In  time  reasonably  effective 
results  are  to  be  expected.  As  the  problem  is  receiving 
suitable  attention  from  a  State  agency,  the  district  engi¬ 
neer  believes  that  it  is  unnecessary  and  inadvisable  for  the 
Federal  Government  to  conduct  a  further  survey  in  re¬ 
spect  to  stream  pollution. 

7.  The  district  engineer  recommends  that  no  flood- 
control  survey  be  authorized,  since  such  a  survey  is  now 
being  made  under  the  provisions  of  House  Document  No. 
308,  Sixty-ninth  Congress,  first  session,  and  also  that  no 
further  action  be  taken  in  respect  to  stream  pollution. 
The  division  engineer  concurs. 

Conclusions  and  recommendations  of  the  Board  of  Engi¬ 
neers  for  Rivers  and  Harbors 

8.  In  view  of  the  foregoing,  the  Board  of  Engineers  for 
Rivers  and  Harbors  concurs  in  the  opinion  of  the  district 
and  division  engineers  that  all  necessary  surveys  of  the 
West  Branch  of  the  Susquehanna  River,  with  a  view  to  the 
control  of  its  floods,  are  now  being  made,  and  that  no  other 
action  is  necessary  at  the  present  time;  that  no  action  in 
respect  to  stream  pollution  is  advisable,  as  a  legally  consti¬ 
tuted  State  agency  is  now  engaged  in  investigating  and  ap¬ 
plying  economical  corrective  measures,  and  it  appears  that 
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a  satisfactory  solution  of  this  problem  can  be  obtained  with¬ 
out  the  aid  of  surveys  by  the  Federal  Government. 

For  the  board: 

HERBERT  DEAKYNE, 

1 

Brigadier  General .  Assistant  Chief  of  Engineers. 

Senior  Mefnher. 

Preliminary  examination  of  West  Branch  of  the  Susque¬ 
hanna  River .  Pa. 

Syllabus 

Heavy  flood  damage  has  resulted  in  certain  localities 
along  the  West  Branch  of  the  Susquehanna  River  in  the 
past  and  similar  or  greater  losses  are  likely  in  the  fixture 
unless  flood  protection  is  provided.  It  appears  that  a  gen¬ 
eral  scheme  for  protecting  the  whole  valley  by  the  storage 
of  flood  waters  in  reservoirs  would  not  be  economicallv 
feasible,  when  viewed  from  the  flood-control  standpoint 
only.  The  probable  damage  to  rural  areas  by  floods  is  not 
sufficient  to  justify  their  protection  by  levees.  The! most 
economical  plan  for  the  protection  of  urban  areas  upbears 
to  be  the  construction  locally  of  works  to  prevent  the  in¬ 
gress  of  flood  waters  upon  these  areas.  To  (jleter- 
659  mine  definitely  the  relative  costs  of  possible  j  mea¬ 
sures  of  flood  protection  and  the  economy  ojf  ap¬ 
plication  in  comparison  with  the  damage  liable  to  Occur 
without  protection  works  will  require  further  detailed 
study.  Since  surveys,  including  these  flood  problems  in 
connection  with  navigation,  irrigation,  and  hydroelectric 
power  development,  have  already  been  initiated  under  the 
provisions  of  House  Document  No.  308,  Sixtv-ninth !  Con¬ 
gress,  first  session,  it  is  recommended  that  no  further  in¬ 
dependent  study  of  this  subject  be  undertaken. 

Pollution  of  the  waters  of  the  West  Branch  of  thej  Sus¬ 
quehanna  River  is  caused  by  the  discharge  of  liquid  in¬ 
dustrial  and  municipal  wastes.  Means  are  known  by 
which  pollution  from  some  of  these  wastes  may  bej  pre¬ 
vented  or  abated.  In  the  case  of  other  wastes  noj  such 
means  are  known,  or  where  known,  their  employment  is 
uneconomical.  A  legally  constituted  State  agency  ijn  co¬ 
operation  with  industrial  groups  concerned,  by  scientific 
study  and  research,  is  endeavoring  to  determine  eeoiaomi- 
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cal  means  of  abating  or  preventing  stream  pollution  and 
has  made  progress  in  this  direction.  This  State  agency 
has  the  legal  power  to  require  the  activities  concerned  to 
adopt  reasonable  and  practical  methods  to  avoid  stream 
pollution  and  is  progressively  applying  that  power.  The 
West  Branch  of  the  Susquehanna  River  is  an  intrastate 
stream,  a  main  tributary  of  the  Susquehanna  River,  which 
is  an  interstate  stream.  Xo  further  action  by  the  Federal 
Government  in  respect  to  stream  pollution  is  recom¬ 
mended. 

War  Department, 

United  States  Engineer  Office, 

Baltimore,  Md.,  October  30,  1929. 

Subject:  Preliminary  examination  West  Branch  of  the 
Susquehanna  River  for  flood  control  and  removing 
stream  pollution. 

To:  The  Chief  of  Engineers,  United  States  Annv 
(Through  the  Division  Engineer). 

1.  In  compliance  with  instructions  contained  in  letter 
from  the  Chief  of  Engineers  dated  February  28,  1929,  and 
pursuant  to  an  act  of  Congress  entitled  “An  act  author¬ 
izing  preliminary  examinations  of  sundry  streams  with  a 
view  to  control  of  their  floods  and  for  other  purposes,” 
approved  February  12,  1929  (Public,  Xo.  725,  70th  Cong.,), 
the  following  report  is  submitted  on  the  preliminary  ex¬ 
amination  of  the  West  Branch  of  the  Susquehanna  River 
with  a  view  to  control  of  floods  and  to  devising  methods 
whereby  the  sources  of  stream  pollution  may  be  removed. 

2.  The  two  subjects  of  inquiry  being  in  general  unre¬ 
lated,  the  report  is  submitted  in  two  sections,  the  first  re¬ 
lating  to  flood  control,  the  second  to  stream  pollution. 

Flood  Control 

3.  Description  of  the  river's  drainage  area. — The  West 
Branch  of  the  Susquehanna  River  is  legally  an  intrastate 
navigable  waterway  of  the  United  States;  it  rises  in  the 
Allegheny  Plateau  at  a  distance  of  228  miles  by  river 
above  its  junction  with  the  North  Branch.  Sheet  No.  1‘ 
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submitted  herewith  is  a  map  of  the  watershed  and  the 
surrounding  country.  The  average  fall  of  the  river  is  6.63 
feet  per  mile,  but  the  greatest  part  of  the  fall  is  in  'the 
the  headwaters.  From  Lock  Haven  to  the  mouth,  a  dis¬ 
tance  of  70  miles,  the  average  fall  is  1.56  feet  per  lpile. 
The  drainage  area  is  6,913  square  miles  and  lies  entirely 
within  the  State  of  Pennsylvania.  The  greater  parti  of 
the  watershed  is  in  the  Allegheny  Plateau,  but  the  lojver 
reaches  of  the  river  drain  part  of  the  Allegheny  Mountain 
region.  The  upper  part  of  the  valley  is  very  narrow,  put 
at  Lock  Haven  it  widens  into  a  comparatively  broad  and 
fertile  valley  which  extends  about  39  miles  down  the  riiver 
to  a  point  where  the  river  enters  the  Appalachian 
660  Mountain  region,  and  the  valley  again  narrows  and 
cuts  through  a  series  of  low  ridges.  In  the  up^er 
part  of  the  drainage  area  the  rock  is  sandstone  and  sliale 
in  horizontal  strata,  the  upper  formations  being  coal  niea- 
sures.  At  the  lower  end  the  strata  were  upturned  duriing 
the  formation  of  the  Appalachian  Mountains,  and  thjere 
are,  in  addition  to  the  sandstone  and  shale,  considerable 
limestone  formations  in  the  deeper  valleys.  These  lime¬ 
stone  areas  contain  sink  holes  and  caverns,  and  exercise 
a  marked  influence  in  equalizing  the  flow  of  the  streams 
through  them.  A  large  part  of  the  drainage  basinj  is 
covered  with  second-growth  forests,  much  of  which  is  'in¬ 
cluded  in  the  Pennsylvania  State  Forests  system,  ^he 
upper  end  of  the  basin  extends  into  the  bituminous  c}oal 
region,  containing  the  Clearfield  and  other  smaller  mining 
districts.  The  vallev  of  Bald  Eagle  Creek  and  the  main 
West  Branch  from  Lock  Haven  to  Northumberland  are  itlie 
most  highly  developed,  the  latter  containing  a  numbed  of 
manufacturing  enterprises.  A  number  of  important  l jail- 
wavs  and  highways  traverse  the  watershed,  and  the  rugged 
terrain  has  caused  practically  all  of  them  to  be  locajted 
along  the  streams.  A  considerable  portion  of  the  m[ain 
stream  and  a  number  of  the  tributaries  have  two  doiible 
track  railroads  along  their  banks  and  the  remaining  trib¬ 
utaries  have  one  important  railroad  following  the  water¬ 
course.  Generally  speaking,  at  least  one  first-class  high¬ 
way  will  be  found  along  the  valley  floor. 

4.  Past  floods. — The  most  severe  floods  in  the  Susque¬ 
hanna  Basin  occurred  over  40  years  ago.  Under  present 


i 

i 


530 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


conditions,  a  repetition  of  some  of  the  earlier  floods  would 
cause  damage  much  more  costly  than  has  resulted  in  the 
past.  This  condition  justifies  an  investigation  to  determine 
what  might  be  done  to  prevent  such  damage,  which  will 
certainly  occur  unless  preventive  measures  are  provided. 
The  earliest  recorded  flood  in  the  West  Branch  of  the  Sus¬ 
quehanna  Basin  is  that  which  occurred  in  1692.  Other 
floods  have  occured  at  intervals,  but  very  little  is  known 
about  the  height  reached  by  them  before  1846.  From  1846 
until  1895  fairly  complete  records  of  flood  heights  are  avail¬ 
able.  In  1895  the  United  States  Weather  Bureau  started 
to  take  daily  records  of  gage  heights  at  Williamsport,  which 
has  continued  down  to  the  present  time.  In  1914  the  Penn¬ 
sylvania  Water  supply  Commission  was  organized,  and 
continuous  records  of  discharge  have  been  made  from  that 
time.  Discharge  records  for  the  period  1895  to  1914,  based 
upon  the  Weather  Bureau  stage  readings,  have  been  com¬ 
puted.  Other  data  on  floods  have  been  compiled  by  this 
Pennsylvania  commission. 

5.  The  greatest  flood  on  record  in  the  Susquehanna  Basin 
resulted  from  an  intense  rain  on  May  31  and  June  1,  1889. 
The  duration  of  the  storm  at  most  places  was  less  than  36 
hours,  and  the  maximum  rainfall  was  9.8  inches.  The  aver¬ 
age  precipitation  over  the  Susquehanna  Basin  and  sur¬ 
rounding  territory  was  move  than  4  inches  and  the  highest 
river  stages  of  record  occurred  at  many  points  along  the 
West  Branch,  the  Juniata  River,  and  the  main  Susque¬ 
hanna.  This  storm  is  further  noteworthv  as  having  caused 
the  destruction  of  the  dam  on  an  adjacent  tributary  of  the 
Ohio  River,  which  resulted  in  the  Johnstown  disaster. 
Much  of  the  heaviest  rainfall  fell  on  the  drainage  basin  of 
the  West  Branch  of  the  Susquehanna. 

6.  This  flood  was  the  most  destructive  in  the  history  of 
the  State  of  Pennsylvania,  and  the  damage  in  the  entire 

area  covered  by  the  storm  has  been  estimated  at 
661  fifty  to  sixty  million  dollars.  The  Pennsylvaina 

Railroad  system  suffered  a  loss  of  over  $5,000,000, 
which  does  not  include  indirect  losses.  It  has  been  reported 
that  over  20  miles  of  railroad  was  destroyed,  30  miles  dam¬ 
aged,  and  182  bridges  damaged  or  destroyed.  Large  sec¬ 
tions  of  the  canals  in  the  Susquehanna  Basin  were  com¬ 
pletely  destroyed,  and  over  $300,000  was  spent  in  relief 
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work.  It  is  not  possible  to  state  what  part  of  this  damalge 
occurred  in  the  basin  of  the  West  Branch.  The  principal 
parts  of  Lock  Haven  and  Williamsport  were  flooded  j  to 
depths  of  4  to  8  feet.  At  Williamsport  a  stage  of  32.4  f^et 
was  reached,  corresponding  to  a  stream  discharge  of  380,- 
000  second-feet  or  62  second-feet  per  square  mile.  Milton 
had  5  feet  of  water  in  the  streets.  Every  bridge  from  Clear¬ 
field  to  the  mouth  of  the  West  Branch  was  carried  away,  and 
all  of  the  towns  vrere  isolated.  Sevcntv-eight  lives  were 
lost  in  the  West  Branch  drainage  area. 

7.  Another  severe  flood  resulted  from  the  rainfall  jon 
May  18-22,  1804.  In  general,  this  storm  covered  the  same 
portions  of  the  Susquehanna  Basin  as  the  1889  storm,  but 
the  rainfall  was  not  as  heavy  and  the  river  stages  not  as 
not  as  high  nor  damages  as  large  as  those  of  1889.  The 
heaviest  rainfall  in  this  storm  reached  12.5  inches  but  did 
not  fall  in  the  Susquehanna  Basin.  At  Williamsportl  a 
stage  of  30  feet  was  reached,  corresponding  to  a  discharge 
of  294,000  second-feet,  or  52  second-feet  per  square  milej 

8.  Probability  of  future  foods. — The  normal  annual  rain¬ 
fall  on  the  drainage  basin  of  the  West  Branch  of  the  Siks- 
quehanna  River  is  about  40  inches.  The  mean  annual  run¬ 
off,  as  determined  from  the  flow  records  at  Williamsport 
from  1896  to  1926,  is  21.4  inches.  The  nature  of  the  floojds 
on  the  Susquehanna  is  such  that  it  is  difficult  to  predict 
accurately  the  future  probability  of  floods  of  various  inaghi- 
tudes.  During  the  34  years  for  which  continuous  recoijds 
are  available  at  Williamsport,  the  highest  stage  reached 
was  21.7  feet.  In  the  previous  34  years,  there  were  6  floods 
which  reached  a  higher  stage.  T wo  of  these  reached  30  f^et 
or  over,  and  tiie  discharge  was  over  twice  as  large  as  any 
in  the  last  34  years.  Considering  the  last  34  years  on^y, 
the  indications  are  that  destructive  floods  (except  those  due 
to  ice)  come  very  infrequently.  Considering  the  past  |68 
years,  however,  the  frequency  curve  of  stages  plotted  fr<j>m 
past  records  indicates  the  probability  of  a  recurrence  of  t}he 
1889  flood  once  in  75  years;  of  the  1894  flood  once  in  45 
years;  and  of  the  occurrence  of  a  flood  high  enough  to  do 
some  damage  in  Williamsport  once  in  15  years.  According 

to  a  formula  devised  bv  Lieut.  Col.  C.  R.  Pettis  the  1889 

* 

flood  would  occur  on  the  average,  once  in  100  years.  Usipg 
the  Fuller  formula,  based  on  the  size  of  floods  in  the  past 
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68  years,  a  flood  equal  to  that  in  1889  would  occur  once  in 
230  years,  and  one  as  great  as  the  1894  flood  once  in  63 
years.  Thus  we  may  predict  that  a  flood  as  large  as  that 
of  1889  might  he  expected  about  once  in  125  years,  and  one 
as  large  as  that  of  1S94  once  in  55  years. 

9.  There  are  those  who  believe  that  floods  as  large  as 
those  of  18S9  and  1S94  will  not  occur  again;  that  they 
occured  when  extensive  logging  operations  had  removed 
the  forest  cover  and  the  watershed  having  since  been 
covered  by  a  second  growth,  a  repetition  of  those  disasters 
will  be  prevented.  There  is  little  evidence  to  support  this 
view.  An  examination  of  the  rainfall  records  shows  that 
these  floods  were  due  to  the  excessive  rainfall  of  two  very 

severe  storms.  No  such  storms  have  occurred  since, 
662  and  it  is  therefore  reasonable  to  assume  that  the 
absence  of  large  floods  since  1894  is  due  to  lack  of 
seven*  storms  rather  than  to  the  effect  of  forest  cover  in 
retarding  run-off.  The  foregoing  figures  of  probability  do 
not  apply  to  floods  caused  by  ice  jams,  which  have  caused 
some  damage  in  the  valley,  especially  at  Lock  Haven. 

10.  Although,  under  existing  conditions,  there  is  prob¬ 
ability  of  damage  from  floods  along  the  entire  valley,  the 
expense  of  protecting  the  rural  districts  by  protection  work 
locally  applied  is  too  great  to  be  justified  by  the  flood  risk 
involved.  Protection  bv  this  means  should  therefore  be 
confined  to  the  cities.  Without  protection  there  probably 
would  be  small  loss  of  life,  even  during  large  floods,  on 
account  of  the  efficient  flood  warnings  of  the  United  States 
Weather  Bureau  and  the  Pennsylvania  Department  of 
Forests  and  Waters. 

11.  Flood  situation  at  important  localities. — Lock  Haven 
is  located  at  the  junction  of  Bald  Eagle  Creek  with  the  West 
Branch  of  the  Susquehanna  River.  It  has  a  population  of 
about  9,000.  Most  of  the  city,  including  the  entire  business 
and  industrial  sections,  is  located  on  low  lying  land  between 
Bald  Eagle  Creek  and  the  Susquehanna,  and  is  subject 
to  overflow’  by  large  floods.  It  was  severely  damaged  by  the 
great  floods  of  1889  and  1894.  A  repetition  of  the  1889 
flood  under  present  conditions  would  probably  cause  dam¬ 
age  amounting  to  $3,000,000;  of  the  1894  flood,  $1,000,000. 
Much  greater  damages  would  probably  result  were  it  not 
for  the  efficient  flood-warning  measures  in  effect  in  Penn- 
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sylvania.  Only  one  flood,  caused  by  ice  jams,  occurred  be¬ 
fore  the  removal  of  the  Lock  Haven  dam.  Since  that  time 
there  have  been  frequent  floods  caused  by  ice  jams.  The 
one  in  1918  reached  a  stage  slightly  higher  than  that  of 
1894  and  caused  damage  estimated  at  $1,000,000.  The 
possibilities  of  flood  control  at  Lock  Haven  have  teen 
studied  by  the  Pennsylvania  Department  of  Forests  j  and 
Waters,  but  the  results  of  the  study  have  not  been  pub¬ 
lished.  Local  protection  against  floods  as  great  as  that 
of  1889  would  involve  a  levee  around  the  low  lying  portion 
of  the  city  at  a  cost  of  about  $1,500,000,  with  maintenance 
probably  costing  about  $5,000  per  year.  To  amortize  j  this 
cost  in  30  years  would  involve  an  expense  of  $114,000;  per 
year  including  maintenance. 

12.  Jersey  Shore  has  a  population  of  about  6,000  and 
is  located  on  the  West  Branch  of  the  Susquehanna  I^iver 
14  miles  below  Lock  Haven.  It  was  also  severely  damaged 
by  floods  in  1889  and  1894.  The  1889  flood  came  very  [sud¬ 
denly,  and  the  danger  was  not  realized  until  it  was  too  date 
for  the  merchants  to  remove  their  stocks.  The  damage 
from  the  1894  flood  was  not  so  great,  not  only  because!  the 
flood  did  not  reach  as  great  height,  but  also  because,  follow¬ 
ing  so  closelv  after  the  flood  of  1889,  the  merchants  were 
on  the  alert  and  removed  a  large  part  of  their  stock  before 
the  flood  waters  arrived.  A  repetition  of  the  1889  pood 
in  Jersey  Shore  would  probably  cause  a  damage  of  about 
$750,000,  and  that  of  1894,  $400,000.  For  the  local  pro¬ 
tection  of  this  city-,  levees  would  be  necessary,  but  the  pres¬ 
ence  of  a  small  stream  running  through  the  city  fromj  the 
hills  in  the  rear  makes  the  problem  difficult.  The  cosjt  of 
the  necessary  protection  works  would  be  about  $300^000, 
and  involve  a  maintenance  of  approximately  $1,000  per 
year.  The  annual  charges  for  maintenance  and  amortiza¬ 
tion  in  30  years  would  be  $23,000  per  annum. 

663  13.  Williamsport  is  located  on  the  West  Branch 

of  the  Susquehanna  River  about  42  miles  abovd  its 
mouth.  It  has  a  population  of  about  40,000.  The  liiain 
business  section  of  the  city  is  located  on  comparatively  low¬ 
land  along  the  river.  The  city  docs  not  suffer  from  drdi- 
narv  floods,  but  in  1889  a  large  part  of  the  business  district 
was  flooded  to  a  depth  of  4  to  8  feet  and  great  damage  re¬ 
sulted.  ft  was  also  flooded,  with  large  property  lo4ses. 
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by  the  flood  of  May,  1894,  following  which  a  report  was 
prepared  by  Major  Raymond  and  L.  Y.  Sehermerhorn  for 
the  citizens'  committee  for  flood  protection,  recommending 
levees  and  general  improvements  at  a  cost  of  $816,000. 
These  recommendations  have  not  been  carried  out.  A 
repetition  of  the  1889  flood  would  probably  cause  damage 
to  the  extent  of  $5,000,000  in  Williamsport  at  the  present 
time,  and  one  equivalent  to  the  1S94  flood  would  involve 
a  loss  of  about  $2,500,000.  Williamsport  is  a  growing  city 
and  the  losses  which  would  result  from  floods  will  be 
greater  in  the  future  than  at  present.  It  appears  that  a 
levee  surrounding  the  threatened  district  would  be  the  most 
economical  protection  for  Williamsport.  The  approximate 
cost  would  be  $2,500,000.  Maintenance  and  amortization 
in  30  years  would  involve  an  annual  charge  of  $190,000. 

14.  Danger  from  floods  exists  at  a  number  of  other 
localities,  but  it  has  not  been  possible  during  this  pre¬ 
liminary  survey  to  establish  the  probable  extent  of  flood 
damage  and  approximate  costs  of  local  protection  works. 
The  towns  included  in  this  class  are  Northumberland, 
Lewisburg,  Milton,  Watsontown,  Montgomery,  Muncy, 
Renovo,  Clearfield,  and  Philipsburg. 

15.  Flood  control  by  channel  excavation. — Flood  control 
by  channel  excavation  has  been  advocated  for  the  West 
Branch,  but  without  a  realization  of  the  great  cost  involved. 
It  is  not  ordinarily  possible  to  protect  a  locality  by  deepen¬ 
ing  only  the  channel  immediately  adjacent  to  it.  The  ex¬ 
cavation  must  be  continued  for  a  considerable  distance 
downstream.  This  is  particularly  the  case  in  a  river  with 
a  flat  slope  like  that  of  the  West  Branch.  The  cost  of  pro¬ 
tection  by  this  means  would  probably  be  prohibitive. 

16.  Prevention  of  damage  from  floods  caused  by  ice. — A 
troublesome  source  of  damage  at  Lock  Haven  would  be  re¬ 
moved  if  the  formation  of  ice  jams  below  the  city  could  be 
prevented.  There  is  a  difference  of  opinion  regarding  the 
cause  of  these  jams.  Their  formation  is  probably  due  to 
the  fact  that  above  Lock  Haven  the  river  flows  in  a  narrow 
gorge,  on  a  slope  of  about  5.2  feet  per  mile,  while  below 
Lock  Haven  the  slope  is  only  one-half  foot  per  mile,  and 
the  river  is  wide  and  shallow.  When  the  ice  breaks  up  in 
the  spring  and  floats  down  through  the  steep  gorge  section, 
jams  are  not  readily  formed  on  account  of  the  steep  slope 
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and  deep  water.  Even  if  jams  do  form  in  the  gorge,  tjhey 
cause  little  damage  on  account  of  the  lack  of  development 
in  this  region,  and  attract  little  attention.  Upon  reaching 
Lock  Haven,  however,  the  ice  enters  a  section  where  the 
slope  is  slight,  and  the  wide  channel,  shallow  depth,  jand 
sharp  changes  of  direction  offer  opportunities  for  the  ice 
to  go  aground  and  start  the  formation  of  jams.  At  Wil¬ 
liamsport  there  is  a  dam  across  the  river,  and  in  winter 
a  sheet  of  ice  forms  on  the  pool  above  it.  The  ice  on  this 
pool  does  not  break  up  as  readily  as  that  in  the  other  por¬ 
tions  of  the  river,  and  as  the  floating  ice  comes  down  from 
above,  it  is  stopped  by  this  unbroken  ice  sheet  and  tend^s  to 
form  a  jam. 

664  17.  A  dam  was  constructed  across  the  West 

Branch  at  Lock  Haven  in  connection  with  the  navi¬ 
gation  canal  which  formerly  passed  through  the  city,  but 
it  was  destroyed  and  removed  many  years  ago.  It  is 
claimed  that  ice  jams  did  not  form  below  Lock  Haven  while 
this  dam  was  in  place,  but  as  soon  as  it  was  removed,  ice 
jams  and  floods  occurred  at  frequent  intervals.  The  jex- 
planation  offered  is  that  the  dam  caused  the  ice  to  jam 
above  Lock  Haven,  in  the  manner  described  above  for  the 
Williamsport  Dam,  and  caused  little  damage.  If  thi$  is 
a  true  explanation,  the  ice-jam  floods  at  Lock  Haven  cobid 
be  prevented  by  the  reconstruction  of  the  dam  at  relatively 
small  expense.  Xo  opportunity  to  observe  ice  conditions 
on  the  West  Branch  has  been  presented  during  the  prepa¬ 
ration  of  this  preliminary  report.  The  construction  of  a 
dam  to  prevent  ice  jams,  or  rather,  to  change  their  location, 
and  thus  remove  flood  damage  caused  by  them  in  certain 
localities,  would  be  an  unprecedented  undertaking.  Ij^or 
these  reasons  and  since  it  would  not  afford  complete  pro¬ 
tection  to  the  localities,  no  attempt  has  been  made  to  con¬ 
sider  this  method  of  control  in  detail  in  this  report.  Sipce 
the  cost  of  such  relief  would  be  small,  it  is  believed  to]  be 
worthy  of  thorough  study. 

18.  Flood  control  by  storage  basins. — Xo  flood-contjrol 
program  has  been  carried  out  on  the  West  Branch  of  the 
Susquehanna  River,  although  plans  for  such  projects  have 
been  prepared.  The  use  of  storage  or  retardation  reser¬ 
voirs  in  flood  control  on  this  stream  is  believed  to  be  worthy 
of  careful  study.  Dependable  estimates  of  cost  can  pot 
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be  given  without  considerable  additional  surveys,  but  it  is 
probable  that  a  number  of  desirable  storage  sites  will  be 
found,  and  it  is  possible  that  some  arrangement  might  be 
worked  out  by  which  they  could  be  operated  to  serve  the 
combined  purpose  of  flood  control  and  hydoelectrical  power 
development.  It  is  more  likely,  however,  that  they  should 
be  developed  primarily  for  water  power  and  would  give 
valuable  flood  control  benefits  which  would  be  secondary 
to  their  use  for  power  purposes.  A  project  study  is  now 
being  made  of  the  possibilities  of  the  Susquehanna  River 
Basin  in  the  interest  of  water  power,  flood  control,  etc*., 
and  in  connection  with  it,  surveys  of  the  West  Branch  and 
tributaries  will  be  made.  With  this  data  in  hand  it  will 
be  possible  to  determine  the  possibilities  of  these  storage 
basins  and  arrive  at  the  most  feasible  plan  for  flood  control, 
and  therefore  no  attempt  has  been  made  to  investigate  the 
subject  of  storage  in  this  report. 

19.  Conclusions. — Heavv  damages  have  resulted  from 
past  floods  at  a  number  of  points  along  the  West  Branch 


and  it  is  believed  that  similar  or  greater  losses  are  to  be 
expected  in  the  future  if  no  flood  protection  is  provided. 
Several  methods  of  flood  protection  should  be  considered, 


such  as — 


(a)  Storage  or  retardation  reservoirs. 

(b)  Levees  for  local  protection. 

(c)  Channel  improvement. 

(d)  Control  of  ice  jams. 

(e)  Some  combination  of  two  or  more  of  these  methods. 

The  economic  phase  of  the  question  will  be  the  con¬ 
trolling  element  and  a  thorough  study  will  be  required  to 
arrive  at  a  true  comparison  of  costs  and  probable  benefits. 

20.  After  careful  consideration  of  the  facts  involved  the 
district  engineer  believes  that  the  flood  situation 

665  requires  further  study,  but  that  it  will  not  be  neces- 
sarv  for  Congress  to  authorize  a  survev  since  the 
work  can  be  done  and  has  been  commenced  under  authority 
of  the  act  of  January  21, 1927. 

Stream  pollution 

21.  The  general  problem. — With  the  gradual  develop¬ 
ment  of  extensive  areas  industrially,  as  the  density  of  popu¬ 
lation  and  industries  increase,  the  problems  of  stream  pol- 
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lution  become  more  and  more  pressing  for  solution.  The 
communities  must  have  potable  water  supplies  and  rjiust 
dispose  of  their  sewage.  Industrial  plants  must  have  Suit¬ 
able  water  to  operate  and  must  dispose  of  the  liquid  wastes 
resulting  from  their  operations.  The  most  simple  land 
economical  method  of  disposal  for  the  producers  of  $uch 
waste  is  their  discharge  into  adjacent  water  courses  whence 
they  find  their  way  to  the  main  stream  draining  the  region. 
In  the  initial  stages  of  development  this  method  may  not 
be  injurious  since  the  stream  has  a  limited  natural  capacity 
for  assimilating  these  wastes.  When  this  capacity  is|  ex¬ 
ceeded  the  stream  becomes  unfitted  for  recreational  pur¬ 
poses  and  a  menace  to  the  health  of  the  communities,  especi¬ 
ally  if  the  latter  use  the  streams  as  sources  of  wrater  supply. 
It  is  at  this  stage  that  public  opinion  more  and  more  insis¬ 
tently  demands  action  to  abate  and  prevent  pollution. 
Such  problems  became  prominent  >n  industrial  areatk  in 
Europe  earlier  than  in  the  United  States.  For  not  less  than 
50  years  there  have  been  antistream  pollution  laws!  in 
England.  In  the  industrial  regions  along  the  Rhine  iand 
its  tributaries  in  Germanv  efforts  have  been  directed  fd)r  a 
number  of  years  toward  the  satisfactory  solution  of  stream 
pollution.  Frequently,  on  account  of  the  results  reliably 
or  otherwise  reported  to  have  been  attained,  the  plan  jem- 
ployed  in  Germany  lias  been  referred  to  as  a  model.  Yet 
when  a  member  of  the  Pennsylvania  State  Sanitary  Water 
Board  in  recent  years  attended  a  convention  assemble^  in 
Germany  to  discuss  such  problems,  the  Germans  pressed 
him  for  information  of  satisfactory  methods  of  disposing 
of  acid  mine  water,  an  unsolved  problem  of  stream  pollu¬ 
tion  important  at  home  as  well  as  abroad.  During  the  past 
20  to  30  years  on  account  of  the  large  increase  in  industrial 
development  and  the  concentration  of  increasing  population 
and  industrial  plants  in  various  regions  of  Pennsylvania, 
solution  of  the  problems  of  stream  pollution  has  becqme 
more  and  more  pressing.  The  demands  of  public  opinion, 
as  usual,  have  been  reflected  in  acts  of  the  State  legislature. 
However,  experience  in  this  respect  has  seemed  to  demon¬ 
strate  that  the  evil  can  not  be  summarily  legislated  out  of 
existence.  Attempts  arbitrarily  to  enforce  laws  enacted 
produced  little  result.  Only  since  the  establishment  of 'the 
sanitary  water  board,  whose  organization  procedure  land 
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accomplishments  are  described  hereafter,  has  satisfactory 
progress  been  made  in  Ihe  solution  of  the  problems  in¬ 
volved.  Though  this  board  has  been  in  existence  but  six 
years,  much  more  appears  to  have  been  accomplished  than 
in  the  previous  20  years. 

22.  The  interests  involved  in  stream  pollution  are  con¬ 
flicting.  Administrators  of  water  works  desire  the  raw 
■water  taken  from  a  stream  to  be  free  from  all  contami¬ 
nation,  thus  reducing  to  a  minimum  the  expense  of  puri¬ 
fication  of  the  water  served  to  the  public.  Municipal  au¬ 
thorities,  in  order  to  avoid  increasing  expenditures, 
666  desire  to  discharge  sewage  to  the  stream  with  no, 
or  at  least  a  minimum  amount,  of  treatment,  at  times 
apparently  without  due  regard  for  the  harm  done  to  or 
or  the  expense  for  purification  placed  upon  water  users 
downstream.  In  order  to  meet  keen  competition  from  lik<* 
industries  in  other  sections  of  the  country  or  from  foreign 
sources,  the  manufacturer  whose  plant  produces  liquid 
wastes  is  prone  to  protest  against  conditions  which  would 
forbid  him  to  discharge  anv  wastes  into  the  streams  or 
which  would  require  him  to  establish  disposal  works  to 
render  these  wastes  harmless  when  so  deposited,  unless 
he  can  be  shown  that  the  by-products  from  such  processes 
or  the  savings  of  materials  used  in  the  manufacturing  pro¬ 
cess  have  a  value  at  least  sufficient  to  justify  the  cost  of 
erection  and  operation  of  the  disposal  works.  The  sports¬ 
man,  interested  in  fishing,  demands  that  no  wastes  be  ad¬ 
mitted  to  the  streams  which  will  discolor  the  water  or  be 
harmful  to  fish  life.  Similar  demands  come  from  those  in¬ 
terested  in  boating  or  swimming  as  a  recreation.  The  lover 
of  nature  would  like  the  stream  restored  to  the  condition 
which  existed  prior  to  the  settlement  and  development  of 
the  country.  All  these  conflicting  viewpoints  have  merit 
andean  be  justified  in  part  at  least.  Thus  is  becomes  ap¬ 
parent  that  great  difficulty  must  be  experienced  in  finding 
a  solution  even  partially  satisfactory  to  all  interests,  and 
that  these  interests  should  be  patient  and  forebearing  and 
grant  time  in  which  to  evolve  satisfactory  solutions  with  the* 
least  injury  to  all.  In  the  eases  of  some  streams  or  portions 
thereof,  satisfactory  solutions  are  impractical  at  present ; 
and  for  at  least  a  few,  it  may  not  be  practical  in  the  future 
to  find  solutions  fully  to  satisfy  all  interests  involved. 


VS.  FEDERAL  POWER  COMMISSION. 


539 

With  a  generous  recognition  by  each  of  the  interest^  in¬ 
volved,  of  the  rights  of  other  conflicting  interests,  satis¬ 
factory  solutions  may  be  expected  to  be  evolved  within  a 
reasonable  time  in  nearly  all  cases  of  stream  pollution 
through  methods  and  procedure  adopted  by  the  State  Sani¬ 
tary  water  board.  The  causes  of  stream  pollution  ina^r  be 
classified  into  two  general  groups,  viz,  municipal  wastes 
(sewage)  and  liquid  industrial  wastes.  There  exist  |and 
are  employed  processes  by  which  sewage  may  be  purified 
to  any  degree  desired.  For  industrial  wastes  the  situation 
is  different.  Although,  for  some  of  these  wastes,  therej  are 
reasonable  and  practical  methods  for  economical  disposal 
without  unduly  affecting  the  condition  of  the  streanji  to 
which  finally  discharged,  for  other  wastes  there  are  no  pro¬ 
cesses  known,  or,  if  known,  the  expense  of  employment, 
renders  adoption  uneconomical.  By  patient  study  andj  re¬ 
search  satisfactory  processes  are  being  evolved  where  ijone 
previously  existed.  In  many  industries  relatively  large 
quantities  of  water  are  used  in  the  manufacturing  pro¬ 
cesses.  In  Pennsylvania  it  has  been  estimated  that  there 
are  not  less  than  2,500  industrial  plants  producing  liquid 
wastes  which  must  be  discharged,  and  directly  or  indirebtlv 
reach  the  streams  draining  the  areas  in  which  the  plants 
are  located.  These  plants  are  estimated  to  represent!  an 
investment  of  more  than  a  billion  dollars  with  an  output 
whose  value  is  estimated  to  exceed  one  and  one-half  billion 
dollars  per  year.  To  compel  them  forthwith  to  cease  such 
discharge  of  liquid  waste  would  cause  many  to  stop  oper¬ 
ations  with  consequent  loss  of  capital  and  production,  j  To 
compel  plants  to  adopt  known  but  uneconomical  methods 
of  treatment  of  wastes  will  increase  the  price  paid  by : the 
consumers  for  the  goods  produced;  or  destructive  competi¬ 
tion  with  like  articles  produced  by  plants  located 
667  elsewhere,  under  more  favorable  operating  condi¬ 
tions,  may  cause  them  to  close. 

23.  Existing  State  agency  for  control  of  stream  %) dilu¬ 
tion. — The  organization  established  by  State  law  for  the 
control  of  pollution  of  waters  of  Pennsylvania  and  jthe 
procedure  followed  by  that  organization  has  come  to  be 
known  as  the  “Pennsylvania  plan.”  This  is  generally  con¬ 
ceded  to  be  one  of  the  most  efficient  systems  of  control  of 
stream  pollution  in  the  United  States,  and  has  been  studied 
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and  features  thereof  have  been  adopted  by  other  States  in 
the  establishment  of  control  of  stream  pollution. 

24.  The  Sanitarv  Water  Board  of  Pennsylvania  was  ere- 
ated  in  1923  by  the  administrative  code,  an  amendment  to 
which  in  1927  changed  the  personnel  of  the  board.  It  is 
an  administrative  body  within  the  department  of  health 
and  includes  in  its  membership  three  members  of  the  gov¬ 
ernor’s  cabinet,  the  secretary  of  health,  chairman  of  the 
board,  the  secretary  of  forests  and  waters,  the  commis¬ 
sioner  of  fisheries  and  waters,  and  three  other  citizens  (not 
State  officials)  appointed  by  the  governor.  The  chief  en¬ 
gineer  of  the  department  of  health  is  the  chief  engineer 
and  secretary  of  the  board.  An  operating  staff  of  tech¬ 
nical  and  other  employees  work  under  direction  of  the  sec¬ 
retary.  The  board  was  created  for  the  purpose  of  admin¬ 
istering  certain  State  laws  relating  to  the  pollution  of 
streams.  Specifically  it  is  charged  with  the  administration 
of  the  purity  of  waters  act  (Apr.  22,  1905)  governing  the 
issuance  of  permits  for  sewerage  and  the  discharge  of 
sewage,  and  of  section  100  of  the  “fish  law”  (act  of  July 
28,  1917).  Under  these  State  laws,  no  sewage  may  be  dis¬ 
charged  to  State  water  except  under  permit  issued  by  the 
board  prescribing  conditions  governing  such  discharge,  un¬ 
less  the  sewer  system  shall  have  existed  prior  to  April  22, 
1905,  and  shall  not  have  been  extended  since  that  date;  and 
no  substances  deleterious,  destructive,  or  poisonous  to  fish 
may  be  discharged  into  State  waters  unless  it  shall  be 
shown  that  every  reasonable  and  practical  means  have 
been  used  to  abate  and  prevent  pollution  of  the  waters  to 
which  such  substances  are  permitted  to  escape. 

25.  Guiding  principles  and  policies. — Recognizing  that 
the  welfare  of  the  population  is  largely  dependent  on  the 
success  of  the  State’s  industries;  that  those  industries  can 
not  succeed  if  arbitrarily  compelled  to  cease  the  discharge 
of  wastes  into  streams  or  if  compelled  to  adopt  uneco¬ 
nomical  methods  of  waste  disposal;  and  recognizing  fur¬ 
ther  that  a  stream  may  assimilate  a  limited  amount  of 
municipal  or  industrial  waste  without  injury  to  users  down¬ 
stream,  the  board  has  adopted  certain  principles  and  pol¬ 
icies  for  its  guidance. 

26.  Streams  have  been  or  are  being  classified  into  three 
categories. 
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Class  A  streams  (subdivided  into  A-l  and  A-2)  are  those 
in  their  natural  state  normally  free  from  artificial  pollu¬ 
tion.  With  respect  to  them,  the  policy  has  been  adopted 
that  artificial  pollution  shall  be  prohibited;  that  wastes 
from  municipalities  or  industries  in  their  watersheds  shall 
be  so  treated  that  effluents  shall  be  free  from  suspended 
matter,  nonputrescent  and  disinfected. 

Class  C  includes  those  streams  now  so  polluted  as  t^  be 
unfit  for  public  water  supply,  for  fish  life,  or  recreational 
purposes :  and  the  restoration  of  which  public  interests  and 
practicability  indicate  to  be  inadvisable  at  present. 

Class  B  includes  all  other  streams,  some  of  which  to  the 
average  person  visibly  appear  as  class  A  but  are  classdd  B 
due  to  minor  pollution. 

27.  The  board  has  adopted  the  following  priority  in! the 
utilization  of  water  resources: 

668  1.  Water  supply  for  domestic  and  municipal  pur¬ 

poses. 

2.  Disposal  of  sewage  and  industrial  wastes  after  suit¬ 
able  treatment. 

3.  Supply  for  industrial  use. 

4.  Navigation. 

In  the  utilization  of  water  resources  for  disposal!  of 
wastes,  the  board  is  guided  by  the  principle  that  it  is  Eco¬ 
nomical  to  treat  wastes  prior  to  admission  to  a  stream  (inly 
to  such  a  degree  that  the  wastes  so  treated  can  be  properly 
assimilated  prior  to  further  use  of  the  water  downstream, 
the  degree  of  treatment  being  scientifically  determined  in 
each  case. 

28.  The  following  policies  have  been  established: 

(a)  Scientifically  to  determine  the  actual  present  condi¬ 
tions  and  uses  of  any  stream  under  consideration. 

(b)  To  require  that  the  waste  load  placed  upon  a  stream 
to  be  the  economical  minimum  consistent  with  known 
reasonable  and  practical  means  for  treatment  of  washes. 

(c)  When  no  known  means  for  treatment  exists  or  -where 
the  adoption  of  known  treatments  is  not  economically  justi¬ 
fiable,  by  scientific  research  through  cooperation  with  in¬ 
terests  a  fleeted,  to  endeavor  to  discover  a  treatment  wmich 
will  be  economically  reasonable  and  practical. 

(d)  To  cooperate  with  adjoining  States  to  prevent,  in  so 
far  as  reasonable  and  practicable,  the  pollution  of  interstate 
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streams,  especially  in  the  adoption  of  measures  to  avoid 
pollution  of  public  water  supplies. 

29.  Accomplishments. — Acting  under  the  authority  of 
State  laws  and  in  accordance  with  policies  established  in 
conformity  therewith,  the  Sanitary  Water  Board  is  en¬ 
deavoring  to  prevent  the  pollution  of  Class  A  streams  and 
the  further  pollution  of  streams  otherwise  classified;  to 
secure  the  removal  of  pollution,  wherever  reasonable  and 
practical,  especially  from  class  B  streams;  and  to  deter¬ 
mine  economical  methods  of  waste  treatment  where  such 
are  not  now  known. 

30.  Acting  through  the  agencies  available  to  it,  the  board 
has — 

(a)  Undertaken  systematic  inspection  of  the  approxi¬ 
mately  100,000  miles  of  streams  in  the  State,  looking  to¬ 
ward  classification  thereof.  The  report  of  the  board  for 
the  period  January  1,  1927,  to  May  31,  1928,  states  that 
almost  8,000  miles  of  streams  in  13  counties  had  been  desig¬ 
nated  as  class  A.  Since  the  latter  date  the  agents  of  the 
board  have  inspected  several  thousand  miles  of  visibly 
clean  streams  but  report  of  the  classification  thereof  has 
not  yet  been  completed.  The  West  Branch  of  the  Sus¬ 
quehanna  River  is  obviously  a  class  B  stream. 

(b)  Maintaining  for  more  than  a  year  not  less  than  five 
field  laboratories  operating  along  various  streams,  includ¬ 
ing  the  West  Branch  of  the  Susquehanna,  for  the  purpose 
of  making  a  scientific  study  of  the  extent  and  character 
of  stream  pollution. 

(c)  Been  requiring  progressively  all  municipalities,  fi¬ 
nancially  able,  to  collect  and  treat  their  sewage  to  the  extent, 
that  no  undue  burden  shall  be  imposed  on  streams  to  which 
effluent  is  discharged.  Those  municipalities,  not  now  thus 
financially  able,  are  being  induced  to  adopt  financial  pro¬ 
grams  to  cover  the  progressive  construction  of  the  neces¬ 
sary  works  during  a  term  of  years.  In  some  cases  adjacent 
communities  have  been  formed  into  metropolitan  sewerage 
districts,  one  sewerage  system  thus  serving  several  com¬ 
munities. 

(d)  Established  (through  the  State  health  department) 
a  cooperative  joint  agreement  with  the  health  departments 
of  Ohio,  West  Virginia,  Kentucky  New  York,  Maryland, 
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Illinois,  Indiana,  Tennessee,  North  Carolina,  and  Virginia 
for  the  control  of  pollution  of  interstate  streams,  espe¬ 
cially  for  the  protection  of  the  supply  of  water  to  wajter 
works  along  the  streams.  A  similar  joint  agreement  Ijias 
also  been  made  with  the  States  bordering  the  Great  Lakes, 
and  other  cooperative  agreements  with  New  York  and  with 
Maryland. 

(e)  Established  cooperative  agreements  with  various 
Pennsylvania  industrial  groups,  providing  for  a  scientific 
study  of  wastes  discharged  from  the  establishments  of  jthe 
various  groups  and  for  research  to  determine  economical 
means  of  waste  disposal  so  that  the  efiluent  discharged!  to 
streams  after  such  disposal  may  not  unduly  pollute  the 
streams.  Agreements  have  been  made  with  the 
669  following  groups :  Tanneries,  pulp  and  paper  mills, 
by-product  coke  ovens,  bituminous  coal  mines,  and 
gas  works.  The  funds  contributed  by  the  industry  under 
these  agreements  for  study  and  research  exceeds  that  con¬ 
tributed  by  the  State,  in  some  cases,  manyfold.  Whfere 
known  economical  means  of  waste  disposal  exist  and!  as 
such  means  become  known  through  research,  appropriate 
industrial  establishments  have  been  or  are  being  progres¬ 
sively  induced  or  required  to  adopt  them. 

31.  Thus,  although  it  mav  be  said  that  the  board  has 
devoted  its  attention  primarily  to  the  elimination  of  harm¬ 
ful  municipal  wastes  both  because  first  priority  of  Use 
of  water  resources  was  assigned  to  water  supply  and  be¬ 
cause  it  has  developed  that  such  wastes  often  cause  maxi¬ 
mum  pollution  of  streams,  it  has  also  been  active  in  deter¬ 
mination  of  and  installation  of  economical  means  of  eliini- 
nating  harmful  industrial  wastes.  Through  its  cooperative 
methods  the  number  of  cases  presented  for  court  action  on 
account  of  failure  to  comply  with  instructions  issued  untler 
the  law  has  been  reduced  to  a  small  percentage  of  the  num¬ 
ber  introduced  into  court  prior  to  the  establishment  |(in 
1923)  of  the  sanitary  water  board.  During  the  last  bijen- 
nium  (1927-28)  the  board  issued  243  sewerage  permits, |  64 
of  which  covered  approval  of  comprehensive  plans  for  com¬ 
munities  ranging  from  second-class  townships  to  munici¬ 
palities  and  metropolitan  areas.  Many  of  these  plans  (in¬ 
cluded  sewerage-treatment  works.  In  1905,  the  vearj  in 
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which  the  purity  of  waters  act  was  enacted  by  the  State 
legislature,  there  were  but  15  sewerage  treatment  plants  in 
Pennsylvania,  the  largest  serving  a  portion  of  the  city  of 
Reading.  In  1928  there  were  225  such  plants.  Of  these,  20 
were  constructed  during  the  last  biennium  (1927-28)  and  21 
reconstructed  or  enlarged. 

32.  The  following  quotations  are  taken  from  recent  re¬ 
ports  of  the  sanitary  water  board  to  illustrate  specific  ac¬ 
complishments  of  the  board  in  removing  pollution  from  and 
preventing  pollution  of  State  waters: 

(a)  Some  300,000  people  live  in  Pennsylvania  on  this  area 
(Beaver  River  watershed),  about  half  of  them  in  25 
sewered  communities  discharging  their  sewage  to  the  river 
above  the  intake  of  six  waterworks,  which  serve  water  to 
150,000  people.  But  five  of  these  communities  had  sewage- 
treatment  works.  Although  the  public  water  supplies  were 
both  filtered  and  chlorinated  and  the  waterworks  were 
efficiently  operated,  the  sewage  load  upon  the  stream  was 
so  great  as  to  constitute  a  potential  menace  to  the  safety 
of  the  supplies.  The  situation  was  particularly  aggra¬ 
vated,  due  to  the  highly  industrialized  development  of  the 
Beaver  Valley.  During  the  dry  season  the  river  flows 
become  very  low,  and  this  water  is  used  over  many  times 
by  the  industries  and  receives  many  industrial  wastes, 
some  of  them  at  high  temperatures.  The  conditions 
coupled  with  the  numerous  dams,  which  acted  as  sedimen¬ 
tation  tanks  to  retain  the  sewage  and  permit  its  decom¬ 
position,  made  it  necessary  to  further  safeguard  the  water¬ 
works. 

The  board,  therefore,  adopted  the  policy  of  the  pro¬ 
gressive  and  uniform  cleaning  up  of  the  whole  drainage 
area  under  requirements  which  take  into  consideration  the 
location  and  financial  ability  of  the  several  municipalities, 
requiring  first  those  next  above  waterworks  intakes  to  pro¬ 
vide  for  sewage  treatment  gradually  proceeding  upstream. 

As  a  result,  17  plants  now  treat  the  sewage  discharged 
to  the  Beaver  River  and  its  tributaries,  5  of  them  having 
been  installed  during  the  last  biennium  and  all  the  remain¬ 
ing  sewered  communities  in  the  basin  in  Pennsylvania 
either  have  treatment  plants  in  operation,  under  construc¬ 
tions,  or  plans  approved. 
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By  the  reciprocal  relations  with  Ohio  through  the  Ohio 
River  interstate  stream  conservation  agreement,  improve¬ 
ments  are  also  being  obtained  in  the  Mahoning  Rive(,  a 
main  tributary  of  the  Beaver,  lying  in  Ohio.’ 

670  (b)  This  company,  which  is  a  large  manufacturer 

of  artificial  silk  was  about  to  build  a  new  plant  to 
employ  approximately  1,000  persons  with  probable  future 
increase  for  the  manufacture  of  cellulose  acetate  yarn. 
The  company’s  engineers  had  investigated  the  possibilities 
of  some  50  cities  in  several  States,  and  after  narrowjing 
their  choice  down  to  two  or  three  cities  came  to  the  bc^ard 
to  ask  whether  in  its  judgment  the  discharge  of  the  com¬ 
pany ’s  wastes  to  French  Creek  at  Meadville  would!  be 
deemed  objectionable  pollution. 

French  Creek  is  one  of  the  famous  clean  streams  of 
western  Pennsylvania,  a  class  B  stream  which  the  bpard 
is  causing  to  be  progressively  still  further  improved. 
About  25  miles  downstream  from  Meadville  is  the  city  of 
Franklin,  which  obtains  one-third  of  its  public  waiter 
supply  from  French  Creek.  Throughout  its  length  the 
creek  is  used  for  fishing,  bathing,  and  general  recreational 
purposes.  Obviously  the  protection  of  the  stream  was!  es¬ 
sential.  But  there  was  no  satisfactory  way  to  dispose  of 
the  viscose  wastes  except  by  discharge  to  the  stream.!  If 
this  were  impractical  the  plant  would  be  located  in  another 
State  and  Meadville,  seriouslv  in  need  of  industrv,  would 
he  deprived  of  prosperity. 

The  board,  as  is  its  custom,  made  a  scientific  investi¬ 
gation  of  the  case.  First  the  amount  and  chemical  nature 
of  all  the  company’s  wastes  were  determined;  the  rati?  of 
flow  of  the  stream  was  earefuly  estimated  from  sevbral 
gaging  stations  both  for  ordinary  and  drought  flows  ;|  the 
future  growth  of  Franklin  and  its  additional  water  re¬ 
quirements  considered  and  the  effect  upon  fish  life  land 
the  use  of  the  water  for  recreational  and  steam-raising 

I 

purposes,  all  investigated. 

As  a  result  of  these  studies  the  company  agreed  to  in¬ 
stall  treatment  works  for  the  sewage  from  its  employees 

and  to  provide  such  treatment  and  control  of  the  p^ant 
_ 

1  Waste  treatment  works  were  installed  at  by-product  coke  ovens  alon^  the 
Mahoning  River.  Thus  the  offensive  tastes  and  odors,  formerly  prevalent  in 
water  supplies  taken  from  the  Beaver  River  below  the  mouth  of  the 
Mahoning,  have  been  practically  eliminated. 
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wastes  as  will  insure  that  no  harm  will  befall  either  the 
water  supply  of  Franklin  or  the  use  of  French  Creek  for 
its  other  proper  uses. 

(c)  Lovalsock  Creek,  a  tributary  of  the  West  Branch  of 
the  Susquehanna  River  is  a  valuable  recreational  stream. 
Along  its  banks  are  State  forest  land  available  to  the 
public  by  roads  and  trails.  Near  the  headwaters  there 
is  a  relatively  small  area  of  coal  land  and  a  few  mines. 

It  was  reported  10  the  board  that  a  company  had  been 
organized  more  extensively  to  develop  one  of  these  coal 
properties  including  tin*  erection  of  a  breaker. 

The  board  deemed  the  Loyal  sock  Creek  of  far  more 
value  to  the  commonwealth  than  would  be  the  benefits  to 
the  public  of  the  development  of  this  relatively  unimpor¬ 
tant  coal  held  and  so  inforimd  the  prospective  operators. 
The  project  was  not  carried  out. 

33.  State  laws  require  “municipal  authorities  having, 
by  law,  charge  of  the  sewer  system”  to  apply  to  the  Sani¬ 
tary  Water  Board  for  permits  approving  plants  for  all 
new'  sewers  and  extensions  to  existing  sewers  and  for  the 
discharge  of  sewage  into  State  waters  and  thereby  it  is 
practicable  to  control  additional  pollution  of  streams  from 
this  source.  No  similar  law'  exists  with  regard  to  industry 
whereby  additional  pollution  of  streams  through  industrial 
wastes  might  be  controlled.  Perhaps,  in  the  past,  in¬ 
dustries  have  opposed  such  laws,  and  perhaps  the  legis¬ 
lative  bodies  have  considered  it  unwise  to  place  restrictions 
on  projected  industries  in  a  State  dependent  upon  indus¬ 
tries  in  such  a  large  measure  for  its  wealth.  However, 
it  seems  manifest  that  effective  control  of  stream  pollu¬ 
tion  can  not  be  accomplished  unless  the  controlling  body 
is  informed  of  any  projected  industry  which  w'ill  in  nor¬ 
mal  operations  discharge  liquid  w’astes  to  adjacent  waters 
and  is  given  authority  reasonably  to  control  waste  pro¬ 
ducts  discharged  therefrom.  Such  a  law,  requiring  prior 
approval  of  plans  might  avoid  considerable  unnecessary 
expenditure  of  funds  by  securing  the  inclusion  in  construc¬ 
tion  plans,  of  the  reasonable  known  methods  of  treatment 
of  wrastes,  and  thus  avoid  later  reconstruction  to  meet  the 
requirements  of  the  Sanitary  Water  Board  with  respect 
to  plants  in  operation. 
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671  The  problem  along  the  West  Branch  of 

the  Susquehanna  River 

34.  Sources  of  pollution. — The  rugged  mountainous!  ter¬ 
rain  forming  the  basin  of  the  West  Branch  of  the  Sus¬ 
quehanna,  was,  in  the  early  days,  covered  with  a  heavy 
forest  growth.  In  addition  to  the  lumber  industry,  other 
industries  dependent  on  forestry  products,  such  as  (tan¬ 
neries  and  pul})  and  paper  mills  were  early  attracted  to 
this  region.  To-day,  the  original  timber  going  practically 
exhausted  and  the  hills  being  covered  with  second-growth 
timber,  these  industries  import  raw  materials  from  Ideali¬ 
ties  outside  the  Susquehanna  Basin.  The  discovert’  of 
bituminous  coal  beds  at  the  headwaters  of  the  streamL  led 
to  the  establishment  of  the  soft-coal  mining  industrv.  I  As 
the  region  developed,  other  industries  were  established 
until  at  present  the  industries  discharging  liquid  wastes 
to  the  streams  of  the  basin,  include  bituminous  coal  mpies, 
pul})  and  paper  mills,  tanneries,  dye  works,  pacjking 
houses,  plants  producing  steel  products,  textile  mills,  gas 
works,  and  dairies.  In  addition,  municipalities  discharge 
their  sewage  to  the  river;  and  none  of  them  having  sewage 
disposal  plants,  the  sewage  is  admitted  thereto  in  a  raw 
state.  The  above  include  the  principal  sources  of  pollution 
of  the  stream. 

Character  of  liquid  wastes,  effect  on  streams,  and  methods 
of  rendering  them  harmless 

35.  Acid  wine  renter. — In  the  watershed  of  the  'SjV’est 
Branch  of  the  Susquehanna,  there  are  more  than  two  hun¬ 
dred  bituminous  coal  mines  (251  in  1927)  producing  ajxmt 
seven  million  tons  of  coal  per  annum  (7,738,937  ton|s  in 
1927).  They  are  located  mainly  near  the  headwater^  of 
the  West  Branch,  on  (Tear  Creek,  Clearfield  Creek,  Mos- 
hannon  Creek,  and  Sinnemahoning  Creek  and  a  few  on 
the  upper  reaches  of  the  main  stream.  More  than  half 
(154  in  1927)  of  the  total  number  arc  located  in  Clearfield 
County.  The  production  of  coal  in  this  region  lias  been 
falling  off  during  recent  years.  However,  as  there  are 
extensive  undeveloped  coal -bearing  areas,  when  the  (eco¬ 
nomic-  of  production  and  marketing  permit  favorable 
competition  with  coal  produced  in  other  sections  located 
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principally  outside  of  the  State,  it  may  be  expected  that 
mining  operations  will  be  expanded. 

Water  seeping  into  coal  mines  or  through  piles  of  mine 
waste  within  or  outside  the  mines,  in  the  presence  of  air, 
dissolves  iron  pyrites  found  in  the  coal  seams  and  culm 
deposits  and  forms  sulphuric  acid.  This  acid  mine  drain¬ 
age  discharged  to  the  natural  watercourses  in  the  vicinity 
of  the  mines,  reaches  the  main  streams  of  the  region.  It 
is  destructive  of  aquatic  life,  and,  depending  on  extent 
of  acidity,  is  also  destructive  of  vegetable  life.  It  is  unfit 
for  domestic  or  industrial  use.  The  sulphuric  acid  thus 
formed  combines  with  other  elements  in  the  water,  as 
calcium,  magnesium,  and  iron,  and  produces  the  corres¬ 
ponding  sulphates.  For  this  reason  the  mine  waters  dis¬ 
charged  from  some  mines  may  contain  little  or  no  free 
acid.  Similarly  a  stream  which  contains  free  acid  from 
the  acid  mine  water  discharged  to  it,  mav  have  its  aciditv 
neutralized  bv  the  alkalinitv  of  a  stream  discharging  into 
it.  However,  the  sulphates  thus  formed  make  the  water 
hard,  the  degree  of  hardness  depending  on  the  amount 
of  sulphates  in  solution,  and  when  it  contains  magnesium 
or  calcium  sulphates  it  may  be  highly  corrosive. 
67 2  This  hardness  renders  the  water  unfit  for  domestic 

or  industrial  use  without  treatment  for  softening. 
Generally  when  a  water  supply  contains  4  grains  or  more 
of  sulphates  per  gallon,  softening  is  required;  and  when 
it  contains  more  than  12  grains  per  gallon,  the  quantity 
of  soda  ash  required  in  the  softening  process  is  such  as 
to  cause  the  softened  water  to  foam  in  boilers  and  also 
renders  it  undesirable  for  domestic  use.  As  the  acid  mine 


water  flows  away  from  the  mines  and  is  exposed  to  free 
air,  the  contained  iron  constituents  are  oxidized  and  pre¬ 
cipitated,  forming  a  yellow  deposit  (iron  oxide)  on  the 
beds  of  the  watercourses.  This  deposit  is  a  familiar 


characteristic  of  streams  into  which  mine  water  is  dis¬ 


charged. 

36.  In  the  Indian  Creek  pollution  suit  before  the  Supreme 
Court  of  Pennsylvania  it  was  argued  that  the  acidity  of 
mine  water  might  be  neutralized  by  the  introduction  of  lime 
before  admission  to  adjacent  streams.  Nevertheless  under 
the  action  of  the  court,  some  of  the  mines  involved  have 
been  closed  and  the  owners  of  the  remainder  have  been  com- 
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polled  to  collect  the  mine  drainage,  and  discharge  it  in  In¬ 
dian  Creek,  below  the  water  supply  reservoir,  fed  by 
streams  to  which  the  drainage  from  the  mines  would  bjave 
been  discharged  under  normal  operations. 

37.  Investigations  indicate  that  the  amount  of  mine  waiter 
discharged  averages  approximately  1,000  gallons  per  day 
per  acre  of  coal  exhausted.  As  this  amount  is  fairly  con¬ 
stant,  the  percentage  of  mine  water  contained  in  a  stream 
1o  which  it  is  discharged  varies  not  only  with  the  amount;  °f 
coal  exhausted  in  the  drainage  area  of  the  stream  but  jilso 
with  the  stream  discharge.  In  small  drainage  areas  up  to 
02  square  miles  in  area  which  are  largely  underlaid  With 
coal  and  in  which  the  acreage  of  coal  exhausted  varied  f  j*om 
20  to  50  per  cent  of  the  drainage  area  it  has  been  found  ^hat 
mine  water  formed  15  to  46  per  cent  of  the  stream  dis¬ 
charge.  As  the  distance  from  the  mine  fields  increases,  jand 
as  the  discharge  from  tributary  streams  not  affected!  by 
mine  water  is  added  to  the  stream  flow,  the  percentage  of 
contained  mine  water  is  reduced  until  it  may  become  insig¬ 
nificant.  As  mining  activities  are  extended  the  amount  of 
mine  water  discharged  increases,  not  only  by  reason  of  the 
increased  acreage  of  coal  exhausted  but  also  by  reasoh  of 
the  continued  drainage  from  abandoned  mines.  Under 
these  conditions,  it  may  be  expected  that  stream  pollution 
by  mine  water  will  increase  unless  a  satisfactory  rembdv 
be  found  and  applied.  At  present  there  is  no  known  Eco¬ 
nomical  means  of  avoiding  pollution  of  streams  by  mine 
drainage.  It  has  been  estimated  that  for  the  present  pro¬ 
duction  of  bituminous  coal  in  Pennsylvania  it  would  <feost 
26  to  43  cents  per  ton  of  coal  mined  to  neutralize  the  acidity 
of  the  mine  water  and  50  to  90  cents  per  ton  for  softeping 
the  water  after  such  neutralization.  Even  then  the  finalj  re¬ 
sult  might  not  prove  satisfactory. 

3S.  Pulp  and  paper  mills. — There  are  several  kindE  of 
processes  and  various  kinds  of  raw  materials  used  in ! the 
manufacture  of  pulp  and  paper.  The  waste  from  a  mill 
depends  on  the  processes  and  materials  employed.  In  j the 
mills  of  the  industry,  there  are  13  different  sources  flom 


which  wastes  might  enter  a  stream  if  not  properly  handled. 
Tn  the  present  instance,  the  principal  sources  to  be  consid¬ 


ered  are  the  wash  water  used  in  the  various  steps  employed 
in  the  production  of  pulp  and  paper,  the  wash  from  re- 
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claimed  paper  stock  and  perhaps  a  small  amount  of  lime 
sludge.  The  wash  waters  discharged  to  the  stream 
673  contain  finely  divided  wood  fibers,  the  soluble  salts 
of  the  intercellular  substances  removed  from  the  fib¬ 
ers,  clay,  and  carbon  from  the  removed  ink.  Though  these 
liquid  wastes  increase  the  turbidity  of  the  stream  to  which 
discharged,  and  may  increase  its  alkalinity,  they  do  not 
appear  to  affect  adversely  the  sanitary  conditions  of  the 
stream.  The  principal  objection  to  the  discharge  of  these 
wastes  to  a  fairly  visibly  clean  stream  appears  to  lie  against 
the  cloudv  discoloration  of  the  water.  Though  it  is  some- 
times  claimed  that  the  wood  fibers  might  affect  aquatic  life 
by  entering  gills  of  fish  or  by  being  deposited  on  the  bed  of 
the  stream,  affect  the  spawning,  fish  are  known  to  thrive  in 

the  vicinitv  of  localities  where  these  wastes  are  admitted  to 
* 

the  stream.  Efficient  save-alls  have  been  developed  which 
recover  as  much  as  98  per  cent  of  the  suspended  fibers  and 
92  per  cent  of  suspended  clay  from  the  wash  waters.  The 
value  of  reusing  these  materials  in  the  manufacturing  proc¬ 
ess  generally  makes  the  installation  of  the  save-alls  econom¬ 
ical.  The  disposal  of  waste  materials  washed  from  deinked 
paper,  due  to  the  ink  carbon  content,  has  not  yet  been  satis¬ 
factorily  solved  but  it  is  expected  such  a  solution  will  be 
found  as  result  of  research  in  progress. 

39.  Tanneries. — About  14  kinds  of  wastes  are  produced 
by  the  vegetable  tanning  of  leather,  which  may  be  roughly 
divided  into  three  classes : 

(a)  Dirt,  blood,  flesh,  and  other  matter  adhering  to  the 
hides  as  well  as  common  salt  used  to  preserve  the  hides. 
These  are  washed  out  in  the  tanning  process  and  contains  a 
large  amount  of  putrescible  matter. 

(b)  Lime  and  small  quantity  of  sodium  sulphite  used  for 
dehairing  purposes;  carbonate  of  soda  and  sulphuric  acid, 
in  small  amounts,  used  for  bleaching. 

(c)  The  spent  tanning  liquor  which  is  slightly  acid. 

Of  these,  the  spent  tanning  liquor  gives  the  water  of  a 
stream  a  dark  brown  color  which  in  a  small  stream  may 
extend  a  considerable  distance.  As  it  also  darkens  the  bed 
and  slopes  of  a  stream,  thus  destroying  the  natural  beauty 
of  a  stream,  it  is  especially  objectionable.  The  putrescible 
waste  may  be  considered  harmless  except  when  discharged 
into  a  small  stream  incapable  of  assimilating  it  when  it  may 
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cause  foulness  and  offensive  odor.  The  alkalinesi  dis¬ 
charged  into  small  streams,  unless  adequately  neutralized 
by  acid  wastes,  may  be  fatal  to  fish  life,  especially  when 
the  pollution  load  carried  by  the  stream  is  already  fiigh. 
The  hair  and  flesh  resulting  from  manufacturing  processes 
are  valuable  by-products  and  are  reclaimed.  By  research 
and  experimentation  satisfactory  methods  of  disposing  of 
these  wastes  are  being  evolved.  It  has  been  reported!  that 
a  solution  has  been  found,  in  which  the  liquid  waste  to  be 
discharged  to  the  stream  is  harmless  but  objectionable  on 
account  of  its  color,  and  an  economical  discolorization  proc¬ 
ess  is  being  sought. 

40.  Dye  works. — The  materials  used  for  the  manufacture 
of  dyestuffs  are  diverse,  as  are  the  processes.  Dyes  of  dif¬ 
ferent  characteristics  may  be  required  for  cotton,  wool,!  silk, 
and  rayon.  Furthermore,  the  changing  of  fashions  from 
one  season  to  another  dictates  that  different  color  ranges  or 
tones  be  produced.  Consequently,  the  character  of  wastes 
discharged  from  an  establishment  manufacturing  dyestuffs 
may  frequently  change.  Most  of  the  stronger  waste  waters 
are  decidedly  acid  while  others  may  be  quite  caustic  aind  it 
is  possible  that  toxins  may  be  present.  If  such  waste$  are 
not  highly  diluted  and  neutralized,  they  may  cause  the  jlocal 
destruction  of  fish  in  the  stream  to  which  discharged. 
(>74  41.  Packing  houses. — In  the  meat-packing  industry 

the  wastes  usually  include  blood,  fleshings,  grease, 
manure  from  intestines,  and  waste  brine  pickling  liquor. 
These  are  all  very  highly  putrescible  and  impose  a  hleavv 
organic  load  on  a  stream,  unless  the  factor  of  dilution  is 
very  high.  Such  wastes  are  susceptible  of  treatment  in 
ordinary  sewage-treatment  works  provided  solids  !  and 
grease  are  first  removed,  the  sewage-treatment  works!  are 
of  ample  capacity,  and  the  wastes  are  discharged  thereto 
at  a  relatively  uniform  rate.  It  is  often  desirable,  from 
ihe  standpoint  of  municipal  economy,  that  meat-packing 
establishments  provide  at  least  preliminary  treatment  of 
their  liquid  wastes,  or  at  least  the  exclusion  of  most  of  the 
blood,  before  the  discharging  of  these  wastes  to  the  public 
sewer  systems. 

42.  Plants  producing  steel  products. — The  acids  us^d  in 
pickling  processes  are  the  principal  source  of  pollution. 
These  generally  enter  the  stream  in  the  water  use<f  for 
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washing  the  products,  and  have  little  deleterious  effect 
when  the  stream  contains  sufficient  alkilinity  promptly  to 
neutralize  the  acids.  Occasionally  spills  of  the  pickling  so¬ 
lution  may  occur  causing  the  waste  discharged  to  the  stream 
to  have  such  a  high  acidity  as  to  be  destructive  to  fish  life 
and  tending  to  render  the  water  unfit,  temporarily,  for  do¬ 
mestic  or  industrial  use. 

43.  Textile  mills. — The  materials  and  processes  involved 
in  the  manufacture  of  cotton,  wool,  silk,  and  rayon  textiles 
are  diverse  and,  consequently,  the  waste  waters  produced 
vary  widely.  The  only  textile  establishments  discharging 
wastes  to  the  West  Branch  of  the  Susquehanna  River  are 
silk  mills  and  woolen  mills. 

The  typical  waste  waters  from  silk  mills  contain  neutral 
soap,  “censing”  or  the  gummy  substance  removed  from 
the  silk  fiber  by  soap,  and  the  colored  wash  waters  from  the 
dyeing  process.  These  wash  waters  ordinarly  are  not 
strong  in  color,  since  “direct”  dves  are  now  mainlv  used 
in  the  silk  industrv  and  are  almost  entirelv  exhausted  in 

*  V 

the  process.  The  “cerising”  and  neutral  soap  may  be 
considered  as  capable  of  polluting  a  stream ;  but,  if  ample 
diluting  water  is  available,  such  wastes  do  not  impose  a 
heavy  burden  on  the  stream.  The  diluted  spent  dyes  dis¬ 
charged  are  ordinarily  quite  harmless  and  are  objection- 
aide  only  to  the  eye. 

Woolen  mills  produce  waste  waters  relatively  high  in 
decomposiblo  organic  matter.  The  raw  wool  is  scoured  or 
washed  with  soap  to  remove  manure,  dirt,  and  excess  fats 
and  the  scouring  wastes  are  usually  discharged  without 
treatment.  Some  spent  dye  wastes  are  also  discharged 
from  woolen  mills,  but  these  are  not  particularly  objec¬ 
tionable  except  visually.  There  is  promise  of  the  early 
development  of  a  method  for  the  satisfactory  treatment 
of  wool-scouring  wastes. 

44.  Gas  works. — During  the  manufacturing  processes  by 
which  artificial  gas  is  produced,  there  result  certain  tarry 
substances  which  can  not  be  assimilated  by  streams  to 
which  discharged,  discolor  the  waters  thereof,  and  may 
cause  offensive  tastes  and  odors  in  water  supplies  drawn 
from  the  stream.  There  are  known  devices  which,  whmi 
installed  and  properly  operated,  prevent  harmful  pollution 
of  streams  by  these  liquid  wastes. 
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45.  Dairies. — The  rinse  and  waste  waters  from  milk  |and 
milk  products  stations  contain  milk  constituents  which  dis¬ 
color  the  waters  receiving  them,  and  streams,  especially  of 

low  discharge,  are  incapable  of  promptly  and  ijiof- 
(i75  fensivelv  assimilating  them.  Efforts  are  being  mjade 

to  find  a  reasonable  and  practical  method  of  render¬ 
ing  these  wastes  harmless. 

46.  Laundries. — The  liquid  wastes  from  laundries  con¬ 
tain  fat  in  a  colloidal  state  which  will  neither  float  nor  set¬ 
tle.  A  method  including  chemical  treatment  and  Alteration 
has  been  discovered  through  the  application  of  which  j  the 
final  liquid  wastes  are  clear  and  stable. 

47.  The  effects  of  pollution. — The  main  river  is  polluted 

from  Lock  Haven  to  its  source,  a  distance  of  more  thanllOO 
miles,  with  drainage  from  the  mines  above  its  headwatbrs. 
Though  the  waters  are  clear  thev  are  devoid  of  fish  life 
and  largely  devoid  of  vegetation  in  the  river  bed.  just 
below  Lock  Haven  the  waters  of  Bald  Eagle  Creek  dis¬ 
charge  into  the  West  Branch.  The  alkilinitv  of  this  cfeek 
neutralizes  the  acidity  of  the  main  stream  under  normal 
conditions  of  stream  flow,  thus  avoiding  the  destruction  of 
fish  life  further  downstream.  However,  an  abnormal  fise 
in  the  West  Branch  at  Lock  Haven  due  to  heavy  rains  flail- 
ing  in  the  upstream  drainage  area,  without  a  coincident  in¬ 
crease  in  discharge  from  Bald  Eagle  Creek  is  knowij  to 
have  carried  acid  water  dowmstream  to  or  below  Williaps- 
port  before  neutralization  has  been  effected  with  consequent 
destruction  of  fish  life  below  Lock  Haven.  The  sanitary 
water  board  has  been  able  positively  to  trace  this  effect  in 
connection  with  the  destruction  of  a  large  number  of  fish 
in  the  river  at  Williamsport.  This  occurrence  might|  be 
avoided  by  the  construction  of  a  reservoir  above  Lock 
Haven  to  store  flood  waters,  to  be  released  later  at  suejh  a 
rate  that  proper  neutralization  may  be  effected  by  jthe 
alkaline  water  discharged  from  Bald  Eagle  Creek.  In  view 
of  the  limited  use  of  the  waters  of  the  West  Branch,  shch 
construction  appears  uneconomical  for  this  purpose  allone 
and  also  inadvisable  at  present  since  a  reasonable  imd 
practical  solution  of  the  pollution  by  mine  drainage  np.av 
be  found  during  the  cooperative  study  and  research  being 
conducted  by  the  sanitary  water  board  in  cooperation  vrith 
the  mine  operators.  | 
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48.  The  Water  of  the  West  Branch  above  Lock  Haven 
having  been  rendered  unfit  for  domestic  or  industrial  use 
by  mine  drainage,  the  industries  at  Lock  Haven  are  located 
on  the  south  side  of  the  city  along  the  banks  of  the  Bald 
Eagle  Creek.  These  industries  consist  of  two  large  pulp 
and  paper  mills,  a  tannery,  a  dye  works,  an  abattoir,  and 
a  wire  mill.  In  addition  to  the  liquid  wastes  from  these 
plants,  some  of  which  have  installed  means  of  reducing 
the  harmful  effects  of  their  liquid  wastes,  at  least  one  city 
sewer  discharges  raw  sewage  into  the  stream.  All  these 
sources  of  pollution  are  within  2  miles  of  the  mouth  of  Bald 
Eagle  Creek.  Nevertheless  this  creek  normally  supports 
fish  life  from*  its  mouth  upstream.  This  is  attested  by  the 
existence  of  numerous  forked  sticks  for  supporting  fishing 
rods,  forced  into  the  soil  on  the  banks  of  the  stream  near 
its  junction  with  the  main  stream,  which  are  nonexistent  a 
few  hundred  feet  away  on  the  banks  of  the  main  stream 
above  the  junction  of  the  two  streams.  It  has  been  re¬ 
ported  that  dead  fish  in  quantity  have  occasionally  been 
observed  in  Bald  Eagle  Creek.  The  cause  has  not  yet 
been  determined.  When  such  an  occurrence  is  reported  to 
the  sanitarv  water  board  at  Harrisburg,  bv  the  time  a 
trained  observer  reaches  the  site,  conditions  appear  to  have 
become  normal  or  the  occurrence  has  progressed  so  far  and 
the  data  obtainable  is  so  meager  that  it  has  been  imprac¬ 
ticable  to  trace  the  cause.  Normally,  therefore,  tin* 
676  visible  effect  of  pollution  on  the  stream  below  Lock 
Haven  is  a  discolorization  of  the  waters  of  the 
stream  for  various  distances.  Most  of  the  complaints  of 
stream  pollution  appear  to  emanate  from  localities  between 
Williamsport  and  Lock  Haven,  inclusive.  In  addition  to 
the  destruction  of  fish,  these  relate  to  the  unfitness  of  the 
stream  for  recreation,  such  as  boating  and  swimming.  The 
invisible  effects  of  the  discharge  of  liquid  wastes  into  a 
stream  can  be  determined  only  by  analyses  of  samples  of 
water  taken  in  the  stream  in  the  vicinity  of  the  points  of 
discharge  of  the  wastes  and  at  points  at  varying  distances 
downstream  therefrom.  In  the  summer  of  1928,  the  State 
sanitary  water  board  made  a  survey  of  the  West  Branch 
from  Lock  Haven  to  its  mouth,  using  one  of  its  mobile 
laboratories.  The  river  stage  remained  too  high  during  the 
summer  to  permit  satisfactory  sampling  and  analysis  of  the 
water  of  the  stream.  During  the  past  summer  this  feature 
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of  the  survey  was  executed  but  tlie  results  have  not  yet  been 
determined.  Of  the  liquid  wastes  discharged  to  a  stream, 
sewage  is  generallv  the  most  dangerous  to  the  health!  of 
the  neighboring  communities  on  account  of  the  disease 
germs  contained  therein,  especially  when  those  communi¬ 
ties  use  the  stream  as  the  source  of  their  water  supply. 
None  of  the  communities  along  the  West  Branch  of  the 
Susquehanna  use  the  main  stream  as  a  source  of  water 
supply.  The  purer  waters  of  tributary  streams  are  uied 
for  this  purpose.  However,  in  unusually  dry  seasons,  Sin- 
habitants  along  the  main  stream  have  had  to  resort  to  ihe 
use  of  its  water  for  domestic  purposes. 

49.  The  following  description  of  sources  of  pollutionj  is 
quoted  from  an  Abstract  Report  of  Industrial  Waste  Sur¬ 
vey  of  the  West  Branch  of  the  Susquehanna  River  between 
Lock  Haven  and  Northumberland,  192S,  prepared  in  ^he 
office  of  State  sanitary  water  board. 

(a)  Lock  Haven 

Municipal  sewerage. — Lock  Haven  is  served  by  a  ratlier 
unsatisfactory  sewerage  system  which  discharges  the 
sewage  from  practically  the  entire  municipality  to  the  river 
or  to  Bald  Eagle  Creek,  a  tributary.  Some  of  the  sewers 
are  publicly  owned  and  some  are  private.  The  municipal¬ 
ity  has  been  required  by  the  sanitary  water  board  to  pre¬ 
pare  and  submit  plans  for  a  comprehensive  sewerage  sys¬ 
tem. 

New  York  &  Pennsylvania  Co. — Castanea  Paper  Co\ — 
These  two  companies  are  operated  jointly  and  constitute 
the  largest  industry  in  the  vicinity.  They  manufacture 
book  paper  and  some  other  kinds  of  paper  and  they  hake 
installed  quite  elaborate  and  expensive  systems  to  mini¬ 
mize  the  discharge  of  objectionable  industrial  wastes  !to 
Bald  Eagle  Creek.  Both  companies  are  parties  to  ttae 
agreement  between  the  pulp  and  paper  industry  and  the 
Pennsylvania  Sanitary  Water  Board  which  provides  for 
cooperative  studies  looking  toward  the  development  jof 
reasonable  and  practicable  means  for  the  treatment  iof 
wastes  from  pulp  and  paper  mills. 

Kistler  Leather  Co. — This  company  operates  a  typical 
leathei*  tannery  at  Lock  Haven  and  discharges  its  washes 
into  a  semipublic  sewer  which  discharges  through  an  open 
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ditch  to  Bald  Eagle  Creek  below  the  paper  mill.  The  tan¬ 
nery  is  a  party  to  the  agreement  between  the  Pennsylvania 
Sanitary  Water  Board  and  companies  operating  leather 
tanneries,  this  agreement  providing  for  cooperative  study 
and  operation  of  experimental  tannery  waste  treatment 
plants  to  determine  reasonable  and  practicable  means  for 
the  treatment  of  tannery  wastes. 

American  Aniline  Products  (Inc.). — This  company  man¬ 
ufactures  a  variety  of  dyestuffs  and  the  wastes  from  its  two 
plants  are  almost  continuously  changing  in  composition. 
The  effluent  from  plant  No.  1,  which  discharges  to  a  sump  or 
swamp  where  it  is  highly  diluted  with  spring  water,  is 
usually  acid  in  reaction  but  it  is  practically  neutralized  by 
soda  ash  which  is  added  to  the  sump  about  once  a  month 
and  the  waste  has  a  comparatively  low  biochemical 
677  oxygen  demand.  The  effluent  from  plant  No.  2  dis¬ 
charges  directly  to  a  sewer  leading  to  Bald  Eagle 
Creek  and  this  waste  is  usually  quite  alkaline.  Further 
studv  of  the  wastes  from  this  establishment  is  necessarv 
before  any  recommendations  can  be  made  relative  to  treat¬ 
ment  thereof-. 

F.  L.  Winner  abattoir. — -This  company  is  engaged  in  a 
general  slaughterhouse  and  meat-packing  business.  The 
effluent  which  discharges  into  a  sewer  leading  (through  an 
open  ditch)  to  Bald  Eagle  Creek  consists  of  water  used  for 
washing  purposes  and  contains  a  rather  high  but  varying 
quantity  of  settleable  solids  in  the  form  of  manure  from  in¬ 
testine  washing  and  also  fleshings  or  scraps  of  meat.  Con¬ 
siderable  blood  and  some  grease  also  find  their  way  into 
the  sewer.  The  company  operates  a  tankage  and  grease  re¬ 
covery  plant  but  the  reclamation  is  reported  to  be  relatively 
inefficient.  The  effluent  is  probably  always  alkaline  because 
of  the  soap  powder  used  in  cleaning  about  the  premises. 
Experiments  were  made  to  determine  reasonable  and  prac¬ 
ticable  means  of  waste  treatment  but  further  study  of  the 
subject  is  necessary. 

Pennsylvania  Woven  Wire  Co. — This  company  dis¬ 
charges  rinse  and  waste  water  from  pickling  and  plating 
operations.  The  rinse  water  is  wasted  only  about  twice 
each  week  and  is  quite  acid  and  heavy  in  metallic  salts  when 
discharged.  These  wastes  are  discharged  to  the  public 
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sewer,  which  also  receives  the  alkaline  wastes  from;  the 
abattoir  and  the  dye  works  above  described  but  effective 
neutralization  is  not  attained  because  of  the  intermitjtent 
discharge  from  the  woven-wire  plant.  Further  study  to 
be  made  of  this  waste. 

(B)  Wool  rich  j 

This  small  community  located  on  Chatham  Run  near!  the 
point  of  its  confluence  with  the  Susquehanna  River  is!  de¬ 
pendent  entirely  on  one  industry,  the  Rich  Bros.  Woblen 
Mill.  The  discharge  of  sewage  from  the  town  is  of  little 
consequence. 

Rich  Bros.  Woolen  Mill. — This  company  manufactures 
woolen  cloth  and  garments  particularly  for  sporting  use, 
and  the  processes  include  wool  scouring  and  dyeing.)  A 
portion  of  Chatham  Run  has  been  diverted  to  pass  under 
the  woolen  mill,  and  all  the  water  for  industrial  purposes 
is  taken  from  and  returned  to  this  stream,  and  it  was  (im¬ 
possible  to  measure  the  quantity  of  water  used,  but  it  jwas 
estimated  that  the  consumption  is  about  2,000,000  gallons 
per  day.  Because  of  the  relatively  small  quantity  of  wool 
scouring  and  dye  wastes  and  the  large  quantity  of  diluting 
water  in  Chatham  Run,  there  was  practically  no  evidence 
of  pollution  at  the  point  where  this  stream  joins  the  Sj>us- 
quehanna  River  about  4  miles  below  Woolrich. 

(C)  Jersey  Shore 

The  sewage  dicharged  from  Jersey  Shore  to  the  Susque¬ 
hanna  River  is  considered  of  little  importance  in  the  pollu¬ 
tion  of  the  river,  and  there  is  only  one  industrial  establish¬ 
ment,  the  Jersey  Shore  Gas  Works,  which  might  produce 
objectionable  waste  waters. 

Jersey  Shore  gas  plant  {General  Water  TFor&s  Corpora¬ 
tion). — This  plant,  which  produces  manufactured  gas^  at 
the  time  of  the  investigation,  discharged  scrubber  wqter 
with  some  tar  and  oils  direct  to  the  river,  but  the  company 
operating  the  works  proposes  to  install  waste-treatment 
apparatus  to  effect  practically  complete  removal  of  objec¬ 
tionable  materials  in  the  waste  waters. 
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(D)  Williamsport 

This  city  has  quite  a  complete  system  of  sanitary  sewers 
which  discharge  to  the  Susquehanna  River.  There  are  a 
great  number  of  industries  located  here,  but  only  a  few  of 
these  produce  industrial  wastes  which  might  in  any  way 
affect  the  river. 

Keystone  Glue  Co. — This  establishment  is  located  just 
above  the  city  proper  and  produces  a  waste  water  contain¬ 
ing  lime  and  organic  tissue  which  can  not  be  used  in  glue 
manufacture,  along  with  some  hair.  The  total  waste  dis¬ 
charge  is  about  1,000,000  gallons  per  day,  and  the  flow  is 
comparatively  uniform  and  continuous.  All  the  waste 
waters  pass  through  a  settling  tank  in  which  most  of  the 
settleable  material  is  removed.  The  organic  content  of  the 
waste  waters  as  discharged  is  considerable,  and  further 
study  will  be  given  to  this  subject. 

J.  K.  Mosser  Co.  (tannery). — This  company  discharges 
its  waste  water  without  appreciable  treatment  to  the  river. 
The  company  is  a  party  to  the  agreement  between  the 
Pennsylvania  Sanitary  Water  Board  and  companies  oper¬ 
ating  leather  tanneries  and,  therefore,  no  particular  study 
was  made  of  the  waste  waters. 

678  Keystone  Friction  Tlinye  Co. — This  rather  small 
establishment  discharges  some  plating  rinse  water 
to  the  river,  but  the  amount  is  negligible  and  the  character 
of  the  waste  is  not  considered  harmful. 

Hurr  Milk  Products  Co. — This  company  operates  a  typ¬ 
ical  milk  bottling  plant  as  well  as  producing  other  milk 
products.  The  waste  waters,  aggregating  approximately 
100,000  gallons  per  day,  consist  of  cooling  water  and  wash 
water  from  cans,  vats,  bottles,  and  floors.  It  is  also  pos¬ 
sible  that  quantities  of  waste  skimmed  milk  may  be  dis¬ 
charged  but  such  discharge  has  not  been  observed.  A  me¬ 
thod  for  reasonable  and  practicable  treatment  of  creamery 
wastes  has  not  yet  been  developed,  to  the  knowledge  of  the 
Pennsylvania  Sanitary  Water  Board,  although  satisfac¬ 
tory  results  can  be  effected  at  considerable  expense  by 
chemical  treatment.  However,  the  wastes  from  this  plant 
are  insignificant  as  compared  with  the  sewage  discharge 
from  the  city  of  Williamsport  and  the  milk  wastes  should 
be  discharged  to  the  public  sewer  system,  if  sewage  treat¬ 
ment  works  are  provided  in  the  future. 
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Pennsylvania  Power  &  Light  Co.  ( gas  tvorks). — The  gas 
works  is  equipped  with  apparatus  for  the  removal  of  |tar 
from  the  gas  scrubber  water  but  at  the  time  of  investigation 
the  tar  storage  tank  was  full  and  overflowing  due  to  a  lack 
of  market  for  the  product.  Reasonable  and  practicable 
means  for  the  treatment  of  gas-works  wastes  are  knojwn 
and  negotiations  are  under  way  to  bring  about  continuous 
and  effective  treatment  of  the  wastes  from  this  plant. 

National  Silk  Dyeing  Co. — This  company  operated  a 
large  dye  house  and  discharges  a  total  of  about  1,000,000 
gallons  per  day  of  waste  water  to  the  river.  The  waste 
water  is  treated  for  removal  of  tin  and  soap  oils  before  dis¬ 
charge  but  a  small  amount  of  color  usually  remains  in  jthe 
waste  and  the  liquid  is  practically  always  slightly  ajud. 
Experimentation  indicated  that  lime  treatment  and  sedi¬ 
mentation  effected  considerable  reduction  in  the  biochem¬ 
ical  oxygen  demand  of  the  wastes. 

(E)  Montgomery 

The  only  industrial  wastes  originating  in  Montgomery 

and  discharging  to  the  river  were  those  from  three  dairies 

and  a  small  laundrv.  The  waste  water  from  two  of  ithe 

•  #  | 
dairies  discharges  to  the  public  sewer  system  of  the  mityic- 

ipalitv.  The  waste  water  from  the  third  dairy  plant  dis¬ 
charges  about  50,000  gallons  per  day  of  wash  water  dud 
cooling  water  through  a  private  sewer  to-  the  river  and 
there  is  no  evidence  of  gross  pollution  therefrom.  The 
waste  water  from  the  laundry,  which  is  not  great  in  quan¬ 
tity,  discharges  to  Black  Hole  Creek  and  does  not  appear 
to  have  any  appreciable  effect  on  the  stream. 

(F)  Watsontown 

The  only  industry  in  this  borough  discharging  any  j  in¬ 
dustrial  waste  waters  whatsoever  which  might  be  objec¬ 
tionable  is  Jouvant  &  Lavigne  Co.  (Inc.),  manufacturers 
of  silk  thread.  The  waste  from  this  plant  is  only  about  |250 
gallons  per  day  and  is  rinse  water  containing  a  very  sijiall 
quantity  of  tint  dye  which  is  discharged  to  the  public  sewer 
system.  The  discharge  of  sewage  from  this  community  is 
of  relatively  little  significance. 

i 
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(G)  Milton 

This  municipality  is  partially  served  by  a  public  sewer 
system  which  discharges  to  the  Susquehanna  River  and 
the  only  industries  in  the  town  which  discharge  any  ap¬ 
preciable  waste  waters  are  the  gas  works,  a  milk  con¬ 
dense  ry,  and  a  meat-packing  house. 

Pennsylvania  Power  <£  Light  Co.  ( gas  works). — This 
plant  produces  manufactured  gas  and  discharges  about  1,- 
500  gallons  per  day  of  gas  scrubber  water  into  Limestone 
Run,  about  300  yards  from  the  river.  Practically  all  of  the 
tar  is  separated  from  the  scrubber  water  before  it  is  dis¬ 
charged. 

Dairyman’s  League  Condensery. — This  establishment 
discharges  a  rather  large  quantity  of  condenser  and  wash 
water  to  the  public  sewer  system  but  the  content  of  the 
wastes  is  not  considered  of  particular  significance. 

Tlertz  Meat  Packing  Co. — This  company  does  relatively 
little  slaughtering  and  is  engaged  particularly  in  the  manu¬ 
facture  of  meat  products.  The  entire  waste  discharge 
amounts  to  about  1,200  gallons  per  day  and  this  consists 
principally  of  wash  water  from  kettles,  tables,  and  floors. 
The  wastes  from  this  plant  are  not  considered  important. 

679  (H)  Lewisburg 

The  borough  of  Lewisburg  has  a  public  sewer  system 
which  discharges  to  the  Susquehanna  River  and  there  are 
here  only  three  industries  which  discharge  waste  waters. 

Lewisburg  Woolen  Mill. — This  company  discharges 
about  35,000  gallons  per  day,  divided  into  12  separate  dis¬ 
charges  of  waste  water  containing  dyes  and  waste  water 
from  cloth  washing,  the  discharge  passing  directly  to  the 
river  through  a  private  drain.  It  is  not  believed  that  the 
wastes  from  this  plant  have  any  appreciable  effect  on  the 
river. 

Lewisburg  Gas  Co. — This  company  operates  a  manufac¬ 
tured  gas  works  and  at  the  time  of  investigation  discharged 
about  1,200  gallons  per  day  of  scrubber  water  directly  to 
the  river  with  no  effort  being  made  to  remove  tars  there¬ 
from.  Since  the  time  of  the  investigation,  this  company 
has  remodeled  its  plant  and  has  installed  separators  for 
the  practically  complete  removal  of  objectionable  tarry 
wastes. 
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Peerless  Laundry  Co. — This  company  discharges  charac¬ 
teristic  laundry  wastes  in  amount  of  about  1,300  gallons 
per  day  to  the  public  sewer  system.  It  is  not  believed  that 
these  wastes  have  any  appreciable  effect  on  the  river,  j 

(I)  Northumberland 

The  sewage  from  the  greater  part  of  this  municipality 
is  discharged  without  treatment  to  the  Susquehanna  Riiver 
and  there  are  said  to  be  no  industrial  establishments  within 
the  borough  which  produce  any  waste  waters  whatsoever. 

50.  Public  hearing . — At  the  public  hearing  held  at  iWil- 
liamsport,  Pa.,  on  June  11,  1929,  the  possible  causes  of  |pol- 
lution  were  discussed,  but  no  suggestions  were  offered  of 
methods  by  which  the  pollution  might  be  avoided.  There 
was  expressed  a  general  desire  to  have  the  causes  of  pollu¬ 
tion  removed  in  order  that  the  use  of  the  stream  for  recrea¬ 
tional  purposes,  fishing,  swimming,  etc.,  might  be  restojred, 
but  that  this  be  accomplished  without  the  destruction  of 
industry  on  which  the  prosperity  and  welfare  of  the  Com¬ 
munities  depended. 

51.  Recognition. — The  district  engineer  desires  to  record 
the  liberal  cooperation  and  valuable  assistance  rendered  by 
the  Pennsylvania  Sanitary  Water  Board  in  conducting  in¬ 
vestigations  and  in  collecting  information  on  which  this  re¬ 
port  is  based. 

52.  Conclusions. — The  pollution  of  the  West  Branch  of 
the  Susquehanna  River  is  due  to  the  municipal  ancj  in¬ 
dustrial  liquid  wastes  discharged  into  its  waters. 

To  prevent  the  pollution  of  the  stream  by  arbitrarily  re¬ 
straining  the  municipalities  and  industries  from  discharg¬ 
ing  these  wastes  to  the  stream  is  impractical,  and  would 
make  it  impossible  for  those  interests  to  exist. 

For  some  of  these  wastes  there  are  known  methodjs  by 
which  they  may  be  rendered  harmless  to  waters  to  which 
discharged;  for  others,  there  are  no  such  methods.  Sloine 
of  the  know’ll  methods  are  not  reasonable  and  economical 
in  their  application.  It  is  unreasonable  and  uneconomical 
to  require  these  wastes  to  be  treated  or  modified  by  known 
methods  to  an  extent  greater  than  is  demanded  by!  the 
limited  assimilability  of  the  stream  to  which  discharged, 
provided  that  the  interests  of  other  users  of  the  streanj  are 
duly  protected. 
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By  scientific  study  and  research  and  experimentation, 
practical  and  reasonable  methods  may  be  found  for  treat¬ 
ment  or  modification  of  those  wastes  for  which  no  such  me¬ 
thods  are  now  known. 

680  In  the  sanitary  water  board  the  State  of  Pennsyl¬ 
vania  possesses  a  body,  legally  constituted,  with 
legal  authority  to  investigate  and  determine  methods  of 
abating  or  preventing  stream  pollution  and  with  necessary 
jurisdiction  to  require  the  application  of  those  means  which 
are  reasonable  and  practical. 

The  policies  established  by  this  sanitary  water  board  and 
procedure  followed  by  it,  especially  the  scientific  study  and 
research  for  satisfactory  methods  in  cooperation  with  the 
various  interested  industrial  groups,  are  evolutionary 
rather  than  revolutionary,  sound,  economical,  and  reason¬ 
able,  and  give  promise,  in  due  time  and  with  sufficient  funds 
for  its  operations,  of  accomplishing  reasonably  effective  re¬ 
sults  in  a  satisfactory  abatement  and  prevention  of  stream 
pollution. 

The  control  of  stream  pollution  by  the  sanitary  water 
board  could  be  made  more  economical  and  effective  if  rea¬ 
sonable  legal  authority  were  granted  to  it,  requiring  plans 
of  projected  industrial  establishments  whose  operations  re¬ 
quire  the  disposal  of  liquid  wastes,  to  be  submitted  to  the 
board  for  approval  prior  to  construction,  and  empowering 
the  board  to  require  modification  of  such  plans  before  ap¬ 
proval  so  as  to  provide  for  reasonable  and  practical  meth¬ 
ods  of  disposal  of  their  wastes. 

When  the  sanitary  water  board  shall  have  been  able  to 
collect  the  data  necessary  to  determine  the  extent  to  which 
the  liquid  wastes  being  admitted  to  the  West  Branch  of  the 
Susquehanna  River,  should  be  purified;  and,  under  their 
jurisdiction,  requires  the  application  of  such  reasonable 
and  practical  methods  as  are  known,  a  noticeable  abatement 
of  stream  pollution  should  result.  As  such  additional 
methods  are  evolved  and  applied,  especially  with  regard  to 
the  control  of  mine  drainage,  additional  improvement  may 
be  expected.  However,  it  is  unreasonable  to  expect  the 
waters  of  a  stream  on  which  are  located  populous  indus¬ 
trial  communities,  to  be  restored  and  maintained  in  their 
original  natural  condition. 
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Since  the  effects  of  pollution  are  entirely  intrastate, 
since  the  existing  pollution  docs  not  affect  the  navigability 
of  a  stream,  and  since  the  State  has  established  conjtrol 
over  pollution  of  its  streams,  including  determination  of 
methods,  it  is  unnecessary  and  inadvisable  for  the  Federal 
Government  to  conduct  further  survey  or  seek  to  establish 
any  control  in  this  matter. 

In  compliance  with  law,  it  is  reported  that  other  thaii  as 
stated  herein,  there  are  no  related  problems  of  flood  don- 
trol  or  other  allied  matters  bearing  upon  the  specific  prob¬ 
lem  under  discussion. 

53.  Recommendation. — Based  on  the  above  conclusions, 
it  is  recommended  that  no  further  survey  be  made  by  Fjed- 
eral  agencies  with  a  view  to  devising  methods  whereby  the 
sources  of  pollution  may  be  removed;  but  that  for  this  pur¬ 
pose  existing  Federal  agencies  afford  such  cooperation]  to 
the  legal  State  agency  as  can  be  provided  under  existing 
law. 

54.  A  sketch  map1  of  the  locality  accompanies  this  jre- 
port. 

WARREN  T.  HANNUM, 

Lieutenant  Colonel.  Corps  !  of 
Engineers. 

District  Engineer. 

6S1  [First  indorsement] 

Office,  Division  Engineer,  South  Atlantic  Division  j 

Norfolk,  Ya.,  December  4,  19291 
To  the  Chief  of  Engineers,  United  States  Army: 

I  concur  in  the  recommendations  of  the  district  engineer 
in  paragraphs  20  and  53. 

H.  B.  FERGUSON,  j 

Colonel,  Corps  of  Engineer^. 
Div isio n  Enginee r. 

i 

i 
j 


'  Not  printed. 


564 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


682  Ex.  # 24 

75th  Congress,  1st  Session 
Document  No.  322 
House  of  Representatives 
Susquehanna  River  at  Havre  de  Grace,  Md. 

Letter 

From 

The  Secretary  of  War 
Transmitting 

A  letter  f  rom  the  Chief  of  Engineers,  United  States  Army , 
dated  July  21, 1937 ,  submitting  a  report,  together  ivith 
accompanying  papers  and  illustration,  on  a  preliminary 
examination  and  survey  of  Upper  Chesapeake  Bay  and, 
Susquehanna  River,  Havre  de  Grace.  Md..  authorized 
by  the  river  and  harbor  act  approved  August  30,  1935 

July  27,  1037. — Referred  to  the  Committee  on  Rivers  and 
Harbors  and  ordered  to  be  printed  with  illustration 

War  Department 

Washington,  July  22,  1937. 

Tbo  Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  I  am  transmitting  herewith  a  report 
dated  July  21,  1937,  from  the  Chief  of  Engineers,  United 
States  Army,  on  preliminary  examination  and  survey  of 
upper  Chesapeake  Bay  and  Susquehanna  River,  Havre  de 
Grace,  Md. ;  for  a  boat  basin  and  harbor  adjoining  the  city 
park,  and  a  channel  leading  thereto  from  Point  Concord, 
authorized  by  the  River  and  Harbor  Act  approved  August 
30,  1935,  together  with  accompanying  papers  and  illustra¬ 
tion. 

Sincerelv  vours, 

HARRY  W.  WOODRING. 
Secretary  of  War, 
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683  War  Department 

Office  of  the  Chief  of  Engineers 

Washington,  July  21,  19371 

Subject:  Preliminary  examination  and  survey  of  upij>er 
Chesapeake  Bay  and  Susquehanna  River,  Havre  ide 
Grace,  Md.,  for  a  boat  basin  and  harbor  adjoining  t|he 
city  park,  and  a  channel  leading  thereto  from  Point 
Concord,  subject  to  the  approval  of  the  Board  of  En¬ 
gineers  for  Rivers  and  Harbors. 

To:  The  Secretary  of  War. 

1.  I  submit,  for  transmission  to  Congress,  my  report  with 
accompanying  papers  and  illustration,  on  preliminary  ex¬ 
amination  and  survey  of  “Upper  Chesapeake  Bay  apd 
Susquehanna  River,  Havre  de  Grace,  Maryland,  for  a  bclat 
basin  and  harbor  adjoining  the  city  park,  and  a  channel 
leading  thereto  from  Point  Concord,  subject  to  the  approval 
of  the  Board  of  Engineers  for  Rivers  and  Harbors”,  au¬ 
thorized  by  the  River  and  Harbor  Act  approved  Augiist 
30,  1935. 

2.  The  Board  of  Engineers  for  Rivers  and  Harbors, 
after  full  consideration  of  the  reports  of  the  district  apd 
division  engineers  and  of  the  additional  information  sub¬ 
mitted  by  local  interests  at  a  hearing  before  the  Board,  con¬ 
curs  with  the  reporting  officers  in  the  view  that  the  main¬ 
tenance  of  the  recently  completed  small-boat  harbor  at 
Havre  de  Grace  is  warranted  by  its  prospective  value  jto 
general  navigation.  Tt  does  not  regard  the  enlargement 
desired  as  warranted  at  this  time.  While  an  additional 
channel  of  approach  along  the  west  shore  of  the  bay  wouid 
probably  be  of  convenience,  the  general  need  for  this  ipi- 
provement  does  not  appear  to  justify  its  construction 
wholly  at  Federal  expense.  The  Board  recommends  modi¬ 
fication  of  the  present  project  for  improvement  of  Susquje- 
hanna  River  above  and  below  Havre  de  Grace,  Md.,  to  pro¬ 
vide  for  maintenance  of  the  existing  small-boat  harbor  l^e- 
low  Concord  Point  at  its  existing  length  of  400  feet,  wid{;h 
of  380  feet,  and  depth  of  7  feet,  with  approach  channel  j)f 
the  same  depth  and  75  feet  width  leading  thence  to  de^p 
water  off  Concord  Point,  at  an  estimated  annual  cost  6f 

i 


566 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


$1,000,  provided  local  interests  furnish,  free  of  cost  to  the 
United  States,  suitable  spoil-disposal  areas  as  required. 

3.  After  due  consideration  of  these  reports,  I  concur  in 
the  views  and  recommendations  of  the  Board. 

E.  M.  MARKHAM, 

Major  General, 

Chief  of  Engineers. 


Report  of  the  Board  of  Engineers  for  Rivers  and  Harbors 

Syllabus 

The  Board  recommends  modification  of  the  present  project 
for  improvement  of  Susquehanna  River  above  and  be¬ 
low  Havre  de  Grace,  Md.,  to  provide  for  maintenance 
of  the  existing  small-boat,  harbor  below  Concord  Point 
at  its  existing-  length  of  400  feet,  width  of  380  feet,  and 
depth  of  7  feet,  with  approach  channel  of  the  same 
depth  and  75  feet  width  leading  thence  to  deep  water 
off  Concord  Point,  at  an  estimated  annual  cost  of  $1,- 
000,  provided  local  interests  furnish,  free  of  cost  to  the 
United  States,  suitable  spoil-disposal  areas  as  re¬ 
quired. 

684  [Second  endorsement  | 

Board  of  Engineers  for  Rivers  and  Harbors 

Washington,  D.  C.,  July  10,  1937. 
To  the  Chief  of  Engineers,  United  States  Army: 

1.  The  following  is  in  review  of  the  reports  on  prelim¬ 
inary  examination  and  survey  of  “Upper  Chesapeake  Bay 
and  Susquehanna  River,  Havre  de  Grace,  Maryland,  for  a 
boat  basin  and  harbor  adjoining  the  city  park,  and  a  chan¬ 
nel  leading  thereto  from  Point  Concord,  subject  to  the  ap¬ 
proval  of  the  Board  of  Engineers  for  Rivers  and  Har¬ 
bors”,  authorized  by  the  River  and  Harbor  Act  approved 
August  30,  1935. 

2.  The  Susquehanna  River  flows  generally  southward 
400  miles  to  the  head  of  Chesapeake  Bay  at  Havre  de 
Grace,  Md.,  8  miles  north  of  the  entrance  to  the  Chesapeake 
&  Delaware  Canal,  and  45  miles  by  water  northeast  of  Bal- 
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tiniore  Harbor.  Under  the  present  project  for  improve¬ 
ment,  the  United  States  has  dredged  a  channel  15  feet  djeep, 
200  feet  wide,  and  o1/*  miles  long  through  the  shoal$  at 
and  below  the  town,  the  lower  4  miles  of  which  liei  in 
Chesapeake  Bay.  A  shoal  opposite  Watsons  Island  atiove 
Havre  de  Grace  has  been  dredged  to  a  depth  of  8  feet,  jrhe 
total  cost  of  this  improvement  to  February  28,  1937,  was 
$173,274.40  for  new  work  and  $09,287.99  for  maintenance, 
and  the  estimated  annual  cost  of  maintenance  is  $4,000. 
The  Works  Progress  Administration  has  recently  com¬ 
pleted  the  excavation  of  a  small-boat  basin  400  feet  lcjmg, 
380  feet  wide,  and  7  feet  deep  on  the  city’s  bay  frontage, 
with  an  approach  channel  of  the  same  depth  and  75  feet 
width  extending  eastward  to  deep  water  near  Concord 
Point,  at  the  river  mouth.  A  concrete  bulkhead  500  feet 
long  was  constructed  along  the  north  side  of  the  basin,  gnd 
a  detached  timber  breakwater  1,000  feet  long  to  protect  ithe 
basin  from  southerly  storms.  The  total  cost  of  this  (im¬ 
provement.  is  reported  at  $37,000,  of  which  local  interests 
contributed  approximately  one-third.  The  mean  rangei  of 
tide  is  2.1  feet. 

3.  Havre  de  Grace  has  a  population  of  4,000.  It  is  the 
marketing  center  for  an  important  agricultural  area,  \yith 
which  it  has  good  rail  and  highway  connections.  The  prin¬ 
cipal  industries  are  the  processing  of  fish  and  vegetables. 
The  water-borne  commerce  of  the  locality,  all  of  whicl|  is 
handled  over  wharves  on  the  river,  has  varied  from  56,035 
tons  in  1926  to  7,840  tons  in  1933.  That  handled  in  1035 


totaled  19,874  tons,  chiefly  receipts  of  petroleum  products 
and  shipments  of  stone  and  oysters  in  motor  vessels  hnd 
barges  ranging  in  draft  up  to  12  feet.  A  reported  total!  of 
30  sea-food  boats  and  45  pleasure  craft  are  based  at  HaVre 
de  Grace. 

4.  Local  interests  request  that  the  United  States  under¬ 
take  the  future  maintenance  of  the  small-boat  harbor  re¬ 
cently  built  on  the  town’s  southerly  frontage,  and  provide, 
in  addition,  a  second  channel  of  entry,  7  feet  deep  and  60 
feet  wide,  from  the  west  end  of  the  basin  through  the  shal¬ 
low  waters  along  the  bay  shore  to  the  head  of  Oakington 
Channel,  a  swash  channel  of  ample  natural  depth  following 
the  west  shore  of  the  bay  to  within  about  a  mile  of  j;he 
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small-boat  harbor.  The  latter  is  desired  to  facilitate  use  of 
the  basin  by  hunting  and  fishing  boats,  and  provide  for  a 
circulation  of  water  which  it  is  thought  would  prevent  shoal¬ 
ing  in  the  basin.  The  proponents  offer  to  furnish  neces¬ 
sary  spoil-disposal  areas,  but  have  indicated  that  a 
685  cash  contribution  toward  the  cost  of  further  improve¬ 
ment  cannot  be  made. 

5.  The  district  engineer  estimates  the  cost  of  maintaining 
the  existing  small-boat  harbor  at  Havre  de  Grace  at  $1,000 
annually.  A  second  channel  of  approach,  7  feet  deep  and 
60  feet  wide,  from  the  head  of  the  Oakington  Channel  at 
Persimmon  Knuckle  would  cost  $22,500  for  new  work  and 
$1,000  annually  for  maintenance.  He  notes  that  Havre  de 
Grace  is  favorably  situated  with  respect  to  large  metropoli¬ 
tan  areas,  and  that  many  sportsmen  cruise  the  adjacent 
waters  during  the  hunting  and  fishing  seasons.  In  his 
opinion,  a  protected  basin  for  the  harboring  of  the  75  local 
work  and  pleasure  boats  provides  a  much-needed  improve¬ 
ment  and  will  probably  be  used  extensively  as  a  supply 
base  and  refuge.  The  proposed  connection  with  the  Oak¬ 
ington  Channel  would  increase  the  efficiency  of  the  existing 
facilities  by  providing  convenient  and  sheltered  access  for 
both  local  and  transient  craft.  While  the  benefits  are  not 
susceptible  of  definite  evaluation,  the  district  engineer  be¬ 
lieves  that  the  improvement  is  justified.  As  it  will  be  used 
principally  by  pleasure  yachts  and  boats  engaged  in  sport 
hunting  and  fishing,  a  substantial  degree  of  local  coopera¬ 
tion  is  appropriate.  The  district  engineer  accordingly  rec¬ 
ommends  the  improvement,  the  excavation  of  the  Oaking¬ 
ton  approach  channel,  to  be  undertaken  subject  to  the  re¬ 
quirement  that  local  interests  furnish  necessary  spoil-dis¬ 
posal  areas  and  contribute  $11,000  in  cash.  The  division 
engineer  notes  that  the  proposed  contribution  by  local  in¬ 
terests  toward  the  cost  of  the  Oakington  Channel  cannot 
be  made.  He  considers  this  part  of  the  improvement  to  be 
unworthy  of  prosecution  by  the  Federal  Government  alone, 
and  accordinglv  recommends  onlv  that  the  United  States 
undertake  future  maintenance  of  the  existing  channel  and 
basin. 

6.  Local  interests  were  advised  of  the  nature  of  the  divi¬ 
sion  engineer’s  recommendations  and  invited  to  submit 
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additional  information  to  the  Board.  At  their  requesj  a 
hearing  was  held  at  which  they  requested  that  the  entrance 
channel  and  basin  be  enlarged  and  deepened  to  10  feet;  to 
accommodate  the  larger  pleasure  craft  expected  to  call1  at 
the  harbor.  They  stated  that  a  cash  contribution  to  |he 
cost  of  the  Oakington  Channel  could  not  be  made  but  ur^ed 
that  the  channel  be  dredged  10  feet  deep  by  the  Federal 
Government  in  view  of  the  general  benefits  expected  to  Ac¬ 
crue  to  pleasure  and  fishing  craft. 

i 

Views  and  Recommendations  of  the  Board  of  Engineers  for 

Rivers  and  Harbors 

7.  The  Board  concurs  in  the  view  that  the  maintenance  of 
the  recently  completed  small-boat  harbor  at  Havre  de  Grace 
is  warranted  by  its  prospective  value  to  general  navigation. 
It  does  not  regard  the  enlargement  desired  as  warranted  |at 
this  time.  While  an  additional  channel  of  approach  aloiug 
the  west  shore  of  the  bay  would  probably  be  of  convenience, 
the  general  need  for  this  improvement  does  not  appear  !to 
justify  its  construction  wholly  at  Federal  expense.  Tihe 
board  therefore  recommends  modification  of  the  present 
project  for  improvement  of  Susquehanna  River  above  afid 
below  Havre  de  Grace,  Md.,  to  provide  for  maintenance  |of 
the  existing  small-boat  harbor  below  Concord  Point  at  its 
existing  length  of  400  feet,  width  of  .‘ISO  feet,  and  depth  of 
7  feet,  with  approach  channel  of  the  same  depth  and 
6S6  75  feet  width  leading  thence  to  deep  water  off  Coin¬ 

cord  Point,  at  an  estimated  annual  cost  of  $1,0Q0, 
provided  local  interests  furnish,  free  of  cost  to  the  United 
States,  suitable  spoil-disposal  areas  as  required. 

For  the  Board: 

G'.  B.  PILLSBURY, 

Brigadier  General.  Corps  of  Engineers, 

Senior  Member . 


Report  of  the  Division  Engineer 
Syllabus 

The  division  engineer  recommends  that  the  existing 
project  for  Susquehanna  River  above  and  below  Havre  de 
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Grace,  Md.,  be  modified  as  desired  by  local  interests  to  pro¬ 
vide  for  maintenance  of  a  depth  of  7  feet  in  the  existing 
400-  by  380-foot  basin  below  Concord  Point  and  in  the  75- 
foot  channel  leading  therefrom  to  deep  water  off  Concord 
Point,  at  an  estimated  cost  of  $1,000  annually,  subject  to  the 
condition  that  local  interests  provide  suitable  areas  for  the 
disposal  of  dredged  material.  Local  interests  also  desire 
a  channel  7  feet  deep  and  60  feet  wide  from  the  basin  to 
deep  water  in  Oakington  Channel,  to  the  southwest,  the 
estimated  cost  of  which  is  $22,500.  with  $1,000  annually  for 
maintenance.  Since  the  benefits  from  this  channel  would 
be  largely  local  in  nature  the  division  engineer  finds  that 
local  interests  should  contribute  $11,000  toward  its  cost. 
As  they  are  unable  to  do  this,  lie  recommends  that  the  im¬ 
provement  of  the  channel  connecting  with  Oakington 
Channel  be  not  undertaken. 

War  Department, 

Office  of  the  Division  Engineer, 
South  Atlantic  Division, 

Richmond,  Va.,  April  29,  1937. 

Subject:  Survey  of  upper  Chesapeake  Bay  and  Susque¬ 
hanna  River,  Havre  do  Grace,  Md.,  for  a  boat  basin  and 
harbor  adjoining  the  city  park,  and  a  channel  leading 
thereto  from  Point  Concord. 

To:  The  Chief  of  Engineers,  United  States  Army. 

1.  Authority. — This  report  is  submitted  in  compliance 
with  an  item  in  the  River  and  Harbor  Act  of  August  30, 
1935,  which  provides  for  a  preliminary  examination  of 
“Upper  Chesapeake  Bay  and  Susquehanna  River,  Havre 
de  Grace,  Maryland;  for  a  boat  basin  and  harbor  adjoin¬ 
ing  the  city  park,  and  a  channel  leading  thereto  from  Point. 
Concord,  subject  to  the  approval  of  the  Board  of  Engineers 
for  Rivers  and  Harbors.” 

2.  The  preliminary  examination  was  made  as  prescribed 
by  law,  the  report  thereon  was  reviewed  by  the  Board  of 
Engineers  for  Rivers  and  Harbors,  and  a  survey  was  au¬ 
thorized  “to  determine  the  advisability  and  cost  of  im¬ 
provement  and  the  local  cooperation  to  be  required.'* 

3.  Description. — Havre  de  Grace  is  on  the  west  bank  of 
the  Susquehanna  River  at  its  mouth.  Two  channels  lead 
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from  Concord  Point,  located  on  the  west  side  of  the  mouth 
of  the  river,  to  the  vicinity  of  Spesutie  Island  in  Chesa¬ 
peake  Bay  about  4  miles  to  the  south.  The  improved  cha|n- 
nel  lies  generally  about  a  mile  off  the  west  shore  of  the 
bay,  with  a  project  depth  of  15  feet  and  a  width  of  200  feet, 
as  described  in  paragraph  7.  A  swash  channel,  locally 
known  as  Oakington  Channel,  follows  the  western  shore  of 
the  bav,  the  lower  3  miles  to  Persimmon  Knuckle  having)  a 
depth  of  over  6  feet  for  varying  widths.  From  Persimmon 
Knuckle  to  Concord  Point  there  is  a  least  depth  of  about!  1 
foot  at  mean  low  water,  and  a  growth  of  grass  whUh 
687  rises  nearly  to  the  surface  of  the  water  is  prevalent 
over  a  considerable  portion  of  the  area.  The  mean 
range  of  tide  is  2.1  feet. 

4.  The  general  height  of  land  along  the  adjacent  wat^r 
front  is  about  25  feet,  with  a  narrow  foreshore  about  50  fe£t 
wide  at  mean  low  water.  A  boat  basin  and  channel  as  de¬ 
scribed  in  paragraph  8  is  located  in  front  of  the  city  paijk 
about  1,500  feet  west  of  Concord  Point. 

5.  The  locality  is  shown  on  United  States  Coast  and 
Goedetic  Survey  Chart  No.  1226,  and  on  the  map  accom¬ 
panying  the  enclosed  report  of  the  district  engineer. 

6.  Bridges. — No  bridges  are  involved  in  the  improvement 
desired  as  there  are  no  bridges  over  the  waterway  south 
of  Concord  Point. 

7.  Existing  project. — No  project  has  been  adopted  for  an 
improvement  along  the  route  now  under  consideration.  Th^? 
existing  project  for  the  Susquehanna  River  provides  for 
an  entrance  channel  15  feet  deep  and  200  feet  wide  frorh 
deep  water  in  Chesapeake  Bay  noth  of  Spesutie  Island.  Thj? 
removal  of  a  shoal  to  a  depth  of  8  feet  at  Watsons  Islan0 
above  Havre  de  Grace  is  also  provided  for.  The  project 
was  completed  in  1915.  The  total  cost  of  the  existing  project 
to  February  28,  1937,  has  been  $242,562.39,  of  which  $173, l 
274.40  was  for  new  work  and  $69,287.99  was  for  mainteh 
nance.  The  estimated  annual  maintenance  cost  is  $4,000. 

8.  Other  improvements. — The  Works  Progress  Adminisi- 
tration,  under  War  Department  permit,  has  constructed 
boat  basin  and  harbor  adjacent  to  the  city  park  and  dredged 
a  channel  thereto  from  Concord  Point.  The  work  involve^ 
the  excavation  of  a  boat  basin  7  feet  deep,  400  feet  long! 
and  380  feet  wide :  the  construction  of  a  concrete  bulkheacf 
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500  feet  long  along  the  north  side  of  the  basin  and  of  a  tim¬ 
ber  breakwater  about  1,000  feet  long  along  the  south  side; 
and  the  excavation  of  a  channel  7  feet  deep  and  75  feet  wide 
connecting  the  basin  with  deep  water  opposite  Concord 
Point.  Dredged  material  was  used  to  fill  a  considerable 
area  behind  the  concrete  bulkhead  and  to  form  an  island 
south  of  the  timber  bulkhead.  The  cost  of  the  work  was 
approximately  $37,000,  of  which  $24,000  was  contributed 
by  the  Federal  Works  Progress  Administration.  The  cost 
of  the  dredging  involved  was  approximately  $18,000.  With 
the  exception  of  the  construction  of  mooring  stalls  along 
the  concrete  bulkhead,  and  grading  and  landscaping,  the 
work  was  completed  on  March  15, 1937. 

9.  Tributary  area. — Havre  de  Grace  has  a  population  of 
about  4,000.  The  town  covers  an  area  of  about  3  square 
miles.  It  is  served  by  both  the  Baltimore  &  Ohio  and  Penn¬ 
sylvania  Railroads  and  is  on  a  main  highway  between  New 
York  and  Washington.  The  community  has  fishing  and 
canning  industries  and  serves  a  wealthy  agricultural  area. 
An  important  horse-racing  track  is  located  there. 

10.  Terminal  and  transfer  facilities. — Except  for  the  fa¬ 
cilities  described  in  paragraph  8,  there  are  no  wharves 
within  the  limits  of  the  desired  improvement.  Commer¬ 
cial  wharves  at  Havre  de  Grace  are  situated  on  the  Sus¬ 
quehanna  River  upstream  from  Concord  Point. 

11.  Commerce — vessel  traffic. — There  is  no  commerce 
handled  over  the  area  under  consideration  at  the  present 
time.  There  are  reported  to  be  about  30  sea-food  boats  and 
45  pleasure  boats  at  Havre  de  Grace. 

12.  Improvement  desired. — Local  interests  request  that 
the  United  States  adopt  a  project  providing  for  the 

688  maintenance  of  a  7-foot  depth  in  the  boat  basin  and 
the  channel  leading  thereto;  and  for  the  excavation 
of  a  channel  7  feet  deep  and  60  feel  wide  from  the  west  side 
of  the  basin  to  deep  water  in  the  Oakington  Channel  near 
Persimmon  Knuckle. 

13.  Local  authorities  claim  that  the  basin  will  provide  a 
convenient  and  much  needed  harbor  for  local  craft  and  for 
many  boats  engaged  in  sports  fishing  and  hunting;  that 
many  sprotsmen  and  pleasure-boat  owners  from  the  ad¬ 
jacent  metropolitan  district  will  be  attracted  to  the  locality ; 
and  that  the  improvement  will  give  impetus  to  a  healthy 
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development  along  the  water  front  and  to  the  business  life 
of  the  community.  They  think  that  an  adequate  chandel 
connecting  the  basin  with  deep  water  in  Oakington  Channel 
is  essential  in  order  to  provide  convenient  and  reliable 
egress  and  ingress,  especially  during  stormy  weather,  for 
all  of  the  boats  using  the  present  facilities. 

14.  Local  authorities  offer  to  furnish,  free  of  cost  to  the 
United  States,  suitable  areas  for  the  disposal  of  dredged 
material. 

15.  Special  subjects. — It  is  not  practical  to  coordinate  the 

maintenance  of  the  improvement  with  projects  for  ter¬ 
minal  construction,  power  development,  flood  control,  irri¬ 
gation,  land  reclamation,  or  other  works  so  as  to  reduce  the 
cost  to  the  United  States.  j 

16.  Views  and  recommendations  of  the  district  engineer. 
— The  district  engineer  has  made  a  survey  of  the  locality, 
the  results  of  which  are  shown  on  the  accompanying  map. 
He  has  prepared  plans  for  the  maintenance  of  the  presdnt 
7-foot  depth  in  the  basin  and  approach  channel  and  for  the 
excavation  of  a  channel  7  feet  deep  and  60  feet  wide  frejm 
the  west  side  of  the  basin  to  deep  water  in  Oakington  Chajn- 
nel  at  Persimmon  Knuckle.  He  finds  that  the  channel  to 
Persimmon  Knuckle  would  involve  the  excavation  of  77,0^0 
cubic  yards  of  material  at  an  estimated  cost  of  $22,500, 
with  annual  carrying  charges  of  $1,125  for  interest,  ob¬ 
solescence,  and  depreciation,  and  $1,000  for  maintenaneje. 
The  estimated  cost  of  annual  maintenance  of  the  existing 
basin  and  channel  to  Concord  Point  is  $1,000. 

17.  The  district  engineer  points  out  that  Havre  de  Gra<j;e 
is  favorably  situated  with  respect  to  large  metropolitan 
areas.  He  states  that  many  sportsmen  cruise  the  adjacent 
waters  during  the  hunting  and  fishing  season.  He  believes 
that  the  basin  will  be  used  extensively  as  a  base  for  obtain¬ 
ing  fuel  and  supplies,  and  as  a  refuge  for  the  75  smajll 
working  and  pleasure  boats  owned  at  Havre  de  Grace.  He 
thinks  that  a  navigable  connection  between  the  basin  add 
dee])  water  in  Oakington  Channel  would  increase  the  ef¬ 
ficiency  of  the  existing  facilities  by  providing  convenient 
and  sheltered  egress  and  ingress  for  all  of  the  local  boaijs 
and  for  a  large  number  of  transient  craft.  He  believes  thait 
the  pro-posed  improvement  would  be  a  sound  economic  un¬ 
dertaking. 
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18.  As  the  harbor  would  be  used  principally  by  pleasure 
yachts  and  local  boats  engaged  in  sport  hunting  and  fishing, 
the  district  engineer  believes  that  local  interests  should  be 
required  to  make  a  cash  contribution  of  $11,000  toward  the 
initial  cost  of  the  channel  to  Persimmon  Knuckle.  He  is 
of  the  opinion  that  this  condition  will  not  be  met.  He  states 
that  local  interests  should  and  probably  will  furnish,  free 
of  cost  to  the  United  States,  all  necessary  spoil-disposal 
areas. 

19.  The  district  engineer  recommends  that  the  existing 
project  for  Susquehanna  River  above  and  below  Havre  de 
Grace  be  modified  to  provide  for  the  maintenance  of  a 

depth  of  7  feet  in  the  existing  yacht  basin  and  chan- 
689  nel  leading  thereto  from  Concord  Point  at  an  esti¬ 
mated  cost  of  $1,000  annually.  He  also  recommends 
the  excavation  of  a  channel  7  feet  deep  and  60  feet  wide 
from  the  present  yacht  basin  to  deep  water  in  the  Oaking- 
ton  Channel  at  an  estimated  cost  of  $22,500,  with  $1,000  an¬ 
nually  for  maintenance,  subject  to  the  conditions  of  local 
cooperation  outlined  in  the  preceding  paragraph. 

20.  Vieu’s  of  the  division  engineer. — At  the  request  of  the 
division  engineer  the  district  engineer  presented  to  local 
interest  his  proposal  that  they  be  required  to  contribute 
$11,000  toward  the  cost  of  the  channel  leading  from  the 
basin  to  the  Oakington  Channel.  Information  has  been  re¬ 
ceived  that  the  contribution  cannot  be  made.  The  division 
engineer,  therefore,  considers  that  this  part  of  the  improve¬ 
ment  contemplated  by  the  district  engineer  is  not  worthy  of 
being  undertaken  by  the  Federal  Government  alone.  With 
this  exception  the  views  of  the  district  engineer  are  con¬ 
curred  in. 

21.  'Recommendation. — It  is  recommended  that  the  exist¬ 
ing  project  for  Susquehanna  River  above  and  below  Havre 
de  Grace,  Md.,  be  modified  to  provide  for  maintenance  of  a 
depth  of  7  feet  in  the  existing  400-bv  380-foot  basin  below 
Concord  Point  and  in  the  75-foot  channel  leading  therefrom 
to  deep  water  off  Concord  Point,  at  an  estimated  cost  of 
$1,000  annually,  subject  to  the  condition  that  local  interests 
provide  suitable  areas  for  the  disposal  of  dredged  ma- 
tArial 

EARL  I.  BROWN, 

Colonel ,  Corps  of  Engineers , 
Division  Engineer. 
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Report  of  the  District  Engineer 
Syllabus 

The  district  engineer  recommends  that  the  existing  proj¬ 
ect  for  Susquehanna  River,  above  and  below  Havre  de 
Grace,  Md.,  be  modified  for  the  maintenance  of  a  depth  jof 
7  feet  in  the  boat  basin  adjacent  to  the  city  park  at  Havre 
de  Grace  and  in  the  approach  channel  thereto  from  de^p 
water  near  Concord  Point  at  an  estimated  cost  of  $1,0(00 

annuallv.  He  also  recommends  the  excavation  of  a  channel 
"  | 

7  feet  dee])  and  00  feet  wide  from  the  west  side  of  the  boat 

basin  to  deep  water  in  Oakington  Channel  near  Persimmon 

Knuckle  at  an  estimated  cost  of  $22,500,  with  $1,000  aniju- 

ally  additional  maintenance,  subject  to  the  conditions  th|at 

local  interests  furnish,  free  of  cost  to  the  United  States,  all 

necessary  spoil-disposal  areas  for  the  initial  work  and  for 

maintenance,  and  contribute  the  sum  of  $11,000  in  eajsh 

toward  the  improvement. 

War  Department 

United  States  Engineer  Office 

Baltimore,  Md.,  April  3,  1937. 

Subject:  Survey  of  upper  Chesapeake  Bay  and  Susque¬ 
hanna  River,  Havre  de  Grace,  Md.,  for  a  boat  basin  ajid 
harbor  adjoining  the  city  park,  and  a  channel  leading 
thereto  from  Point  Concord. 

To:  The  Division  Engineer,  South  Atlantic  Division,  Rich¬ 
mond,  Va. 

1.  Authority. — The  River  and  Harbor  Act  of  August  .$0, 
1935,  contained  the  following  item  of  law: 

The  Secretary  of  War  is  hereby  authorized  and  directed 
to  cause  preliminary  examinations  and  surveys  to  be  made 
at  the  following-named  localities: 


Upper  Chesapeake  Bay  and  Susquehanna  River,  Havre  jcle 
Grace,  Maryland;  for  a  boat  basin  and  harbor  adjoining 
the  City  Park,  and  a  channel  leading  thereto  from  Point 
Concord,  subject  to  the  approval  of  the  Board  of  Engineers 
for  Rivers  and  Harbors. 
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690  2.  The  preliminary  examination  was  made  as  pre¬ 

scribed  by  law,  the  report  thereon  was  reviewed  by 
the  Board  of  Engineers  for  Rivers  and  Harbors,  and  a  sur¬ 
vey  was  authorized  “to  determine  the  advisability  and  cost 
of  improvement  and  the  local  cooperation  to  be  required.” 

3.  Description, — The  Susquehanna  River  rises  in  south 
central  Xew  York  and  flows  in  a  generally  southerly  direc- 
tion  through  Pennsylvania  and  Maryland  to  Chesapeake 
Bay.  The  area  of  the  watershed  is  about  29,400  square 
miles.  Concord  Point  at  Havre  de  Grace,  Md.,  is  considered 
to  be  at  the  mouth. 

4.  Two  channels  lead  from  the  vicinity  of  Spesutie  Is¬ 
land  in  Chesapeake  Bay  to  Concord  Point,  a  distance  of 
about  4  miles.  One  is  an  improved  channel  15  feet  deep 
and  200  feet  wide.  The  other  is  a  “swash”  channel, 
known  locally  as  Oakington  Channel,  which  follows  the 
western  shore  of  the  bay  to  the  mouth  of  the  river.  The 
lower  3  miles  of  this  channel  is  fairly  well  defined  and  has 
depths  of  over  6  feet  for  varying  widths.  The  upper  section 
from  Persimmon  Knuckle  to  Concord  Point,  a  distance  of 
about  1  mile,  has  a  controlling  depth  of  about  1  foot.  A 
growth  of  grass,  which  rises  nearlv  to  the  surface  of  the 
water  is  prevalent  over  a  considerable  portion  of  the  area. 
The  general  height  of  the  land  along  the  adjacent  water 
front  is  about  25  feet,  with  a  narrow  foreshore  about  50 
feet  wide  at  low  water.  The  mean  range  of  tide  is  about 
2.1  feet. 

5.  The  locality  is  shown  on  United  States  Coast  and  Geo¬ 


detic  Survey  Chari  Xo.  1226.  and  on  the  enclosed  map. 

6.  Tributary  area. — Havre  de  Grace,  with  a  population 
of  about  4,000,  serves  a  wealthy  agricultural  area.  The 
principal  industries  are  the  processing  of  fish  and  vege¬ 
tables.  The  town  is  situated  on  the  main  lines  of  the  Balti¬ 
more  &  Ohio  and  the  Pennsylvania  Railroads,  and  on  a 
main  highway  between  Xew  York  and  Washington. 

7.  Bridges. — No  bridge  alterations  are  involved  in  the 
improvement  desired  as  there  are  no  bridges  below  Con¬ 
cord  Point. 


8.  Prior  reports. — The  only  prior  reports  on  the  locality 
under  consideration  at  this  time  were  submitted  in  com¬ 
pliance  with  a  resolution  adopted  December  16,  1932,  by 
the  Committee  on  Rivers  and  Harbors,  House  of  Repre- 
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sentatives,  requesting’  a  review  of  reports  on  Susquehanna 
River,  Pa.  and  Wd.,  submitted  in  Iior.se  Document  Xo.  1S|G, 
Sixty-ninth  Congress,  first  session.  The  reports  on  reviekv 
were  unfavorable  to  the  excavation  of  Oakington  Channjel 
between  Persimmon  Knuckle  and  Concord  Point,  and  wei*e 
not  printed. 

9.  Existing  project. — Xo  project  has  been  adopted  for 
an  improvement  providing  for  a  boat  basin  and  harbor  jit 
Havre  de  Grace  or  for  deepening  Oakington  Channel.  Fed¬ 
eral  improvement  between  Chesapeake  Bay  and  the  moujth 
of  the  Susquehanna  River  was  in  progress  from  1853  to 
1882,  with  a  view  to  providing  a  channel  12  feet  deep  aijid 
100  feet  wide  along  a  different  route.  A  total  of  $97,3(10 
was  expended  during  the  above  period. 

10.  The  River  and  Harbor  Act  of  August  2, 1882,  adopted 
a  project  providing  for  a  channel  15  feet  deep  and  200  f<^et 
wide  from  Chesapeake  Bay  to  Havre  de  Grace.  The  length 
of  the  channel,  including  its  prolongation  in  the  Bay  jto 
Spesutie  Island,  is  about  5*4  miles.  The  lower  end  of  the 
improvement  is  5  miles  south  of  the  mouth  of  the  riv|er 
proper.  The  project  also  provides  for  t lit-  removal  of  a 
shoal  opposite  Watsons  Island,  above  Havre  de  Grace,  ito 
a  depth  of  8  feet. 

11.  The  project  was  based  on  reports  contained  in  the 
Annual  Report  of  the  Chief  of  Engineers  for  1S$2. 

(591  It  was  completed  in  1915.  The  total  cost  of  the  ex¬ 
isting  project  to  February  28,  1937,  has  been  $242,- 
592.39,  of  which  $173,274.40  was  for  new  work  and  $6(1,- 
287.99  was  for  maintenance.  The  latest  approved  estimate 
for  annual  cost  of  maintenance  is  $4,000.  Xo  modification 
of  the  project  has  been  recommended  to  Congress. 

12.  Other  im proremevts. — The  Works  Progress  Admin¬ 
istration  under  War  Department  permit  has  constructed 
a  boat  basin  and  harbor  adjacent  to  the  city  park  at  Havjre 
de  Grace  and  has  dredged  an  approach  channel  thereto 
from  deep  water  near  Concord  Point.  The  work  involved 
the  excavation  of  a  basin  400  feet  long  and  380  feet  wijde 
with  an  approach  channel  75  feet  wide,  all  to  a  depth  otf  7 
feet,  and  the  construction  of  a  concrete  bulkhead  about  qOO 
feet  long  along  the  north  side  and  a  timber  breakwater 
about  1,000  feet  long  along  the  south  side  of  the  basin. 
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Dredging,  which  was  done  under  the  supervision  of  this 
office,  was  completed  on  March  15,  1937.  The  excavated 
material  was  used  to  reclaim  a  considerable  area  behind  the 
concrete  bulkhead  and  to  create  an  island  south  of  the  tim¬ 
ber  bulkhead.  Mooring  stalls  for  local  boats  will  be  con¬ 
structed  along  the  concrete  bulkhead.  The  total  cost  of  the 
work  is  estimated  at  $37,000,  of  which  amount  $24,000  was 
contributed  bv  the  Federal  Works  Progress  Administration 
and  tlie  remainder  by  the  city  of  Havre  de  Grace.  The  cost 
of  dredging  was  approximately  $18,000. 

13.  Trra>'n/al  and  f nutsfcr  facilities. — With  the  exception 
of  the  boat  basin  described  in  the  preceding  paragraph, 
there  are  no  terminal  facilities  within  the  limits  of  the  de¬ 
sired  improvement.  Sufficient  areas  are  available  for  the 
construction  of  terminals  when  and  as  they  are  needed. 

14.  The  commercial  wharves  at  Havre  de  Grace  are 
situated  on  the  Susquehanna  River  above  Concord  Point. 
The  wharves  are  open  to  all  on  equal  terms  and  are  ade¬ 
quate  for  present  and  prospective  commerce. 

15.  Iwpromrf'nf  rsirrd . — Local  interests  request  that 
the  United  Stales  adopt  a  project  providing  for  the  main¬ 
tenance  of  the  present  7-foot  depth  in  the  channel  and  basin 
described  in  paragraph  12  hereof,  and  for  the  excavation 
of  a  channel  7  feet  deep  and  60  feet  wide  from  the  west  side 
of  the  basin  to  dee]*  water  in  the  Oakington  Channel  in  the 
vicinitv  of  Persimmon  Knuckle. 

16.  Local  interests  state  that  the  basin  provides  a  much- 
needed  and  convenient  harbor  for  all  of  the  local  fishing 
and  pleasure  boats  and  for  many  transient  craft  in  search 
of  fuel,  supplies,  and  shelter.  They  believe  that  the  facili¬ 
ties  will  attract  many  sportsmen  and  pleasure-boat  owners 
from  the  nearby  melropoiitan  centers  and  give  impetus  to 
a  healthy  development  along  the  water  front  and  to  the 

business  life  of  the  communitv.  Thev  think  that  an  im- 

•  » 

proved  channel  connecting  tin*  basin  and  deep  water  in 
Oakington  Channel  is  necessary  to  provide  convenient  and 
reliable  ogress  and  ingress,  especially  during  stormy 
weather,  for  all  of  tine  boats  using  the  present  facilities. 

17.  Local  interest  offer  to  furnish,  free  of  cost  to  the 
United  States  all  necessary  spoil-disposal  areas. 

18.  Cowiuorcr. — At  the  present  time  there  is  no  water¬ 
borne  commerce  handled  over  the  area  under  consideration. 
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Small  quantities  of  sea  food  might  be  handled  over  the  pro¬ 
posed  extension  of  the  Oakington  Channel  but  no  general 
freight  movements  or  transportation  savings  would  be|  in¬ 
volved. 

692  19.  Vessel-  traffic — There  are  reported  to  be  about 

30  sea-food  boats  and  45  pleasure  boats  at  Havre 
de  Grace.  These  boats  are  20  to  50  feet  long  and  draw  fii-om 
5  to  5  feet  of  water.  It  is  believed  that  most  of  the  boats 
would  make  frequent  use  of  the  proposed  improvement 

20.  Survey. — A  survey  of  the  locality  was  made  in  Feb¬ 
ruary  and  March  1957.  The  survev  was  controlled  I  bv 
chain  traverse,  with  shore  lines  and  other  details  located 
by  stadia,  and  was  tied  to  known  United  States  Coast  jjmd 
Geodetic  Survev  stations  in  the  vicinitv.  Soundings  were 
taken  with  a  rod.  Borings  taken  ever  the  area  disclosed 
that  no  material  encountered  will  offer  serious  difficulty  in 

•  I 

connection  with  its  excavation.  All  materials  are  clashed 
as  mud  or  sand,  or  mixtures  thereof.  Samples  of  the  vari¬ 
ous  classes  have  been  preserved.  The  results  of  the  survev 
are  shown  on  the  accompanying  map. 

21.  Plan  of  improvement. — AYith  a  view  to-  providing  a 
protected  harbor  with  convenient  and  reliable  egress  and 
ingress  thereto,  it  is  proposed  to  maintain  the  prespnt 
depth  of  7  feet  in  the  channel  and  basin  described  in  para¬ 
graph  12,  and  to  provide  a  channel  7  feet  deep  and  (50  ijeet 
wide  from  the  west  side  of  the  basin  to  deep  water  in  the 
Oakington  Channel  near  Persimmon  Knuckle. 

22.  An  estimate  of  the  cost  of  the  proposed  improvement 
follows : 

Channel  7  feet  deep,  60  feet  wide,  1  foot  overdepth, 
side  slopes  1  on  3,  from  the  existing  basin  to 
deep  water  in  Oakington  Channel, 

Prism,  cubic  yards,  place  measurement  .  00,750 

1  foot  overdepth,  cubic  yards,  place  measurement  .  1 6,250 


Total  cubic  yards,  place  measurement  . 


77,000 


77,000  cubic  yards,  at  25  cents .  $19,250 

Engineering  and  contingencies  .  3,250 

Total  .  22,. ^00 
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23.  It  is  estimated  that  the  annual  cost  of  maintenance 
for  the  basin  and  channels  from  Point  Concord  to  the  7- 
foot  contour  near  Persimmon  Knuckle  as  described  in 
paragraph  21  would  be  $2,000. 

24.  Discussion  and  conch',  si  on. — A  protected  basin  for 
the  harboring  of  the  75  small  working  and  pleasure  boats 
at  Havre  de  Grace  provides  a  much-needed  improvement 
in  the  locality.  The  town  is  favorably  situated  with  respect 
to  large  metropolitan  areas,  and  many  sportsmen  cruise 
the  adjacent  waters  during  the  hunting  and  fishing  seasons. 
The  basin  would  be  used  extensivelv  as  a  base  for  obtaining 
fuel  and  supplies,  and  as  a  refuge. 

25.  A  navigable  connection  between  the  basin  and  deep 
water  in  Oakington  Channel  would  increase  the  efficiency 
of  the  existing  facilities  by  providing  convenient  and  shel¬ 
tered  egress  and  ingress  for  all  of  the  local  boats  and  for  a 
large  number  of  transient  craft. 

26.  The  annual  carrying  charges  for  the  proposed  im¬ 
provement,  including  5  percent  for  interest,  obsolescence, 
and  depreciation  are  $3,125.  It  is  believed  that  the  pro¬ 
posed  improvement  would  be  a  sound  economic  undertak¬ 
ing.  The  benefits  to  be  derived  are  more  or  less  general, 
as  they  would  extend  to  all  boats  using  the  channel  and 
basin,  many  of  which  would  be  transient  visitors.  The 
principal  users  of  the  harbor  and  basin  will  be  pleasure 
yachts  and  boats  engaged  in  sport  hunting  and  fishing. 
For  improvements  of  this  nature  a  substantial  degree  of 

local  cooperation  is  appropriate. 

693  27.  Local  interests  should  be  required  to  furnish, 

free  of  cost  to  the  United  States,  all  necessary  spoil- 
disposal  areas.  It  is  believed  that  this  requirement  will 
be  met.  Local  interests  should  also  be  required  to  con¬ 
tribute  in  cash  the  sum  of  $11,000.  It  is  not  believed  that 
this  condition  will  be  met. 

28.  Special  subjects — There  are  no  questions  of  power 
development,  flood  control,  terminal  construction,  irriga¬ 
tion,  or  other  related  subjects  which  would  be  coordinated 
with  the  proposed  improvement  in  such  a  manner  as  to 
lessen  the  cost  of  the  work  to  the  United  States. 

29.  Recommendations, — The  district  engineer  recom¬ 
mends  that  the  existing  project  for  Susquehanna  River, 
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above  and  below  Havre  de  Grave,  Md.,  be  modified  for  the 
maintenance  of  a  depth  of  7  feet  in  the  boat  basin  adjacent 
to  the  city  park  at  Havre  de  Grace  and  in  the  approach 
channel  thereto  from  deep  water  near  Concord  Point  lit 
an  estimated  cost  of  $1,000  annually.  He  also  recommends 
the  excavation  of  a  channel  7  feet  deep  and  (50  feet  wide 
from  the  west  side  of  the  boat  basin  to  dee])  water  in  Oak- 
ington  Channel  near  Persimmon  Knuckle  at  an  estimated 
cost  of  $22,500,  with  $1,000  annually  additional  mainten¬ 
ance,  subject  to  the  conditions  that  local  interests  furnish, 
free  of  cost  to  the  United  States,  all  necessary  spoil-dip- 
posal  areas  for  the  initial  work  and  for  maintenance,  and 
contribute  the  sum  of  $11,000  in  cash  toward  the  improve¬ 
ment. 

E.  J.  DENT, 

Dist  rut  Eng  in  ecr. 

Colonel ,  Corps  of  Enginrcrsl 
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695  Ex  zp25 

23  Acts  of  Congress  between  1916  and  1935 
Sixty-Fourth  Congress — 1st  Session 
Vol.  39  U.  S.  Statutes,  Part  I,  Page  48 
April  11,  1916  (S.  3977)  (Public,  No.  46.) 

I 

An  Act  To  authorize  the  Shamokin,  Sunburv  and  Lees¬ 
burg  Railroad  Company,  its  lessees,  successors,  and  as¬ 
signs,  to  construct  a  bridge  across  the  Susquehanna  Rijver 
from  the  borough  of  Sunburv,  Northumberland  Couhty, 
Pennvlvania,  to  Monroe  Township,  Snyder  County,  Penn¬ 
sylvania. 

* 

Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  United  States  of  America  in  Congress  assem¬ 
bled,  That  the  Shamokin,  Sunburv  and  Lowisburg  Railroad 
Company,  its  lessees,  successors,  and  assigns,  be  and  they 
are  hereby,  authorized  to  construct,  maintain,  and  operate 
a  bridge  and  approaches  thereto,  across  the  Susquehanna 
River  at  a  point  suitable  to  the  interests  of  navigation!  at 

or  about  five  hundred  and  sixtv  feet  north  of  Sunburv  Sta- 

•  * 

tion,  county  of  Northumberland,  State  of  Pennsylvania!  to 
a  point  at  or  near  the  existing  bridge  south  of  Clement 
Station,  in  the  township  of  Monroe,  in  the  county  of  Sny¬ 
der,  in  the  State  of  Pennsylvania,  in  accordance  with  Ithe 
provisions  of  the  Act  entitled  “An  Act  to  regulate  ithe 
construction  of  bridges  over  navigable  waters,”  approved 
March  twenty-third,  nineteen  hundred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  tfhis 
Act  is  hereby  expressly  reserved. 

Approved,  April  11,  1916. 

696  Sixty-Fourth  Congress — 1st  Session 

Vol.  39  IT.  S.  Statutes,  Part  I,  Page  49 
April  11, 1916  (S.  3978)  (Public  No.  47) 

An  Act  To  authorize  the  Catawissa  Railroad  Compalnv, 
its  lessees,  successors,  and  assigns  to  construct  a  bridge 
across  the  west  branch  of  the  Susquehanna  River  frjom 
the  Borough  of  Milton,  Northumberland  County,  Pennsyl¬ 
vania,  to  the  Borough  of  West  Milton,  Union  County,  Penn¬ 
sylvania. 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  Catawissa  Railroad  Company,  its  lessees,  succes¬ 
sors,  and  assigns  be,  and  they  are  hereby,  authorized  to 
construct,  maintain,  and  operate  a  bridge  and  approaches 
thereto  across  the  west  branch  of  the  Susquehanna  River, 
at  a  point  suitable  to  the  interests  of  navigation,  from  the 
Borough  of  Milton,  County  of  Northumberland,  State  of 
Pennsylvania,  to  a  point  about  one  thousand  seven  hundred 
feet  south  of  West  Milton  Station,  in  the  Borough  of  West 
Milton,  in  the  county  of  Union,  in  the  State  of  Pennsyl¬ 
vania,  in  accordance  with  the  provisions  of  the  Act  entitled 
“An  Act  to  regulate  the  construction  of  bridges  over  navi¬ 
gable  waters,”  approved  March  twenty-third,  nineteen  hun¬ 
dred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  April  11,  1916. 

697  Sixty-Fourth  Congress — 1st  Session 

Vol.  39  U.  S.  Statutes,  Part  1,  Page  512 
August  11, 1916  (H.  R.  16534)  (Public,  No.  204) 

An  Act  To  authorize  the  commissioners  of  Lvcoming 
County,  Pennsylvania,  their  successors  in  office,  to  construct 
a  bridge  across  the  West  Branch  of  the  Susquehanna  River 
from  the  foot  of  Arch  Street,  in  the  city  of  Williamsport, 
Lycoming  County,  Pennsylvania,  to  the  borough  of  Dubois- 
town,  Lycoming  County,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assmbled, 
Thai  the  commissioners  of  Lvcoming  Countv,  Pennsvlvania, 
and  their  successors  in  office  be,  and  they  are  hereby,  au¬ 
thorized  to  construct,  maintain,  and  operate  a  bridge  and 
approaches  thereto  across  the  West  Branch  of  the  Sus¬ 
quehanna  River  at  a  point  suitable  to  the  interests  of  navi¬ 
gation  where  Arch  Street,  in  the  city  of  Williamsport,  Ly¬ 
coming  County,  Pennsylvania,  would  reach  said  river,  if 
prolonged  southwardly,  to  a  point  on  the  south  side  of  said 
river  about  twenty  rods  west  of  the  confluence  of  Mosquito 
Creek  and  the  said  river  in  the  borough  of  Duboistown, 
Lycoming  County,  Pennsylvania,  said  point  being  near 
where  a  small  sawmill  formerly  stood,  and  where  High 
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Street,  in  the  borough  of  Duboistown,  Lveoming  Counjy, 
Pennsylvania,  if  prolonged  northwardly,  would  reach  s^id 
river,  in  accordance  with  the  provisions  of  the  Act  entitled 
“An  Act  to  regulate  the  construction  of  bridges  over  navi¬ 
gable  waters,”  approved  March  twenty-third,  nineteen 
hundred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  August  11,  1916. 

698  Sixl  //-Fourth  Con  fires# — 1st  Session 

Vol.  .*19  U.  S.  Statutes,  Part  I,  P.  512 
August  11,  1916  ( TT.  R.  16604)  (Public,  No.  205) 

I 

An  Act  To  authorize  the  commissioners  of  Lycoming 
County,  Pennsylvania,  and  their  successors  in  office,  to  con¬ 
struct  a  bridge  across  the  West  Branch  of  the  Susquehanna 
River,  from  the  borough  of  Montgomery,  Lycoming  County, 
Pennsylvania,  to  Muncy  Creek  Township,  Lycomijng 
Coun tv,  Penn svl va nia . 

Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  United  States  of  America  in  Congress  assemb¬ 
led,  That  the  commissioners  of  Lycoming  County,  Pennsyl¬ 
vania,  and  their  successors  in  office,  be,  and  they  are  hereby, 
authorized  to  construct,  maintain,  and  operate  a  bridge  ajnd 
approaches  thereto  across  the  West  Branch  of  the  Susque¬ 
hanna  River,  at  a  point  suitable  to  the  interests  of  navi¬ 
gation,  at  or  about  where  the  public  road  or  highway  knojvn 
as  Second  Street  reaches  said  river,  near  the  residence 
formerlv  owned  bv  John  Knorr,  now  owned  bv  TTanlev 
Smith,  in  the  borough  of  Montgomery,  to  a  point  in  public 
road  on  the  east  side  of  said  river  about  four  hundred  f^et 
northeast  of  the  residence  formerly  owned  by  S.  B.  Mengies, 
now  occupied  by  A.  B.  Koons,  and  where  said  public  rejad 
reaches  said  river  in  the  township  of  Muncy  Creek,  couijity 
of  Lycoming,  in  the  State  of  Pennsylvania,  in  accordance 
with  the  provisions  of  the  Act  entitled  “An  Act  to  regulate 
the  construction  of  bridges  over  navigable  waters,”  bp- 
proved  March  twenty-third,  nineteen  hundred  and  six.  i 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

j 

Approved,  August  11,  1916. 
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699  Sixty-Fourth  Congress — 1st  Session 

Vol.  39  U.  S.  Statutes,  Part  I,  Page  513 
August  11,  1916  (H.  R.  16764)  (Public,  No.  206) 

An  Act  To  authorize  the  commissioners  of  Northumber¬ 
land  and  Union  Counties,  in  Pennsylvania,  their  successors 
in  office,  to  construct  a  bridge  across  the  West  Branch  of 
the  Susquehanna  River  from  the  borough  of  Watsontown, 
Northumberland  County,  Pennsylvania,  to  White  Deer 
Township,  Union  County,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  commissioners  of  Northumberland  and  Union 
Counties,  Pennsylvania,  and  their  successors  in  office,  be, 
and  they  are  hereby,  authorized  to  construct  and  maintain 
a  bridge  and  approaches  thereto  across  the  West  Branch 
of  the  Susquehanna  River  at  a  point  suitable  to  the  inter¬ 
ests  of  navigation  at  or  about  where  Second  Street  in  the 
borough  of  Watsontown,  Northumberland  County,  Pennsyl¬ 
vania,  would  reach  said  river  if  prolonged  in  a  westerly  di¬ 
rection  to  a  point  on  the  westerly  side  of  said  river  near 
where  the  White  Deer  Creek  discharges  into  the  said  West 
Branch  of  the  Susquehanna  River  in  White  Deer  Township, 
Union  County,  Pennsylvania,  in  accordance  with  the  pro¬ 
visions  of  the  Act  entitled  “An  Act  to  regulate  the  con¬ 
struction  of  bridges  over  navigable  waters,”  approved 
March  twenty-third,  nineteen  hundred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  August  11,  1916. 

700  Sixty-Fourth  Congress — 1st  Session 

Vol.  39  U.  S.  Statutes,  Part  I,  Page  751 
September  7, 1916  (H.  R.  17567)  (Public  No.  269) 

An  Act  To  authorize  the  county  of  Luzerne,  State  of 
Pennsylvania,  to  construct  a  bridge  across  the  North 
Branch  of  the  Susquehanna  River  from  the  city  of  Wilkes- 
Barre,  county  of  Luzerne,  Pennsylvania,  to  the  borough  of 
Dorranceton,  county  of  Luzerne,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  county  of  Luzerne,  State  of  Pennsylvania,  be, 
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and  it  is  hereby,  authorized  to  construct,  maintain,  land 
operate  a  bridge  and  approaches  thereto  across  the  Nbrth 
Branch  of  the  Susquehanna  River,  at  a  point  suitable  to 
tlie  interests  of  navigation,  from  the  city  of  Wilkes-Barre, 
county  of  Luzerne,  and  State  of  Pennsylvania,  to  i the 
borough  of  Dorranceton,  in  the  county  of  Luzerne,  State  of 
Pennsylvania,  at  or  in  prolongation  of  Market  Street,  as 
tlie  same  is  now  established  and  used  in  the  respective 
municipalities,  to  replace  tlie  present  structure  erected  at 
the  same  location,  in  accordance  with  the  provisions  of  jthe 
Act  entitled  “An  Act  to  regulate  the  construction  of  bridges 
over  navigable  waters,”  approved  March  twenty-third, 
nineteen  hundred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend  or  repeal  this  jj^ct 
is  hereby  expressly  reserved. 

Approved,  September  7,  1916. 

701  Six! //-Fifth  Congress — 2nd  Session  j 


Vol.  40,  U.  S.  Statutes,  Part  I,  Page  1013 
October  19,  1918  (S.  4871)  (Public,  No.  224) 

An  Act  To  authorize  the  Philadelphia,  Harrisburg  ajnd 
Pittsburgh  Railroad  Company,  its  lessees,  successors,  and 
assigns,  to  construct  a  bridge  across  the  Susquehanpa 
River  from  the  city  of  Harrisburg,  Dauphin  County,  Penn¬ 
sylvania,  to  the  borough  of  Lemoyne,  Cumberland  County, 
Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representativjes 
of  the  Vnitcd  States  of  America  in  Congress  assembled. 
That  the  Philadelphia,  Harrisburg  and  Pittsburgh  Railrojad 
Company,  its  lessees,  successors,  and  assigns,  be,  and  they 
are  hereby,  authorized  to  reconstruct,  maintain  and  operaite 
a  bridge  and  approaches  thereto  across  the  Susquehanna 
River  at  a  point  suitable  to  the  interests  of  navigation,  gt 
or  about  four  thousand  two  hundred  and  fifty  feet  west  bf 
Philadelphia,  Harrisburg  and  Pittsburgh  Junction,  city  pf 
Harrisburg,  county  of  Dauphin,  State  of  Pennsylvania,  to 
a  point  in  the  borough  of  Lemoyne,  county  of  Cumberland, 
State  of  Pennsylvania,  in  accordance  with  the  provisions 
of  the  Act  entitled  “An  Act  to  regulate  the  construction  df 
bridges  over  navigable  waters,”  approved  March  twentir- 
third,  nineteen  hundred  and  six. 


PENNSYLVANIA  W  ATE  If  £  POWEI!  COMPANY 


590 

That  the  right  to  alter,  amend,  or  repeal  this  Act  is 
hereby  expressly  reserved. 

Approved,  October  19,  1918. 

702  Sixty-sixth  Congress — 1st  Session 

Vol.  41,  U.  S.  Statutes,  Part  I,  Page  159 
July  11,  1919  (H.  R.  240)  Public,  No.  12 

An  Act  To  authorize  the  county  of  Luzerne,  State  of 
Pennsylvania,  to  construct  a  bridge  across  the  Susquehanna 
River  from  the  township  of  Conyngham,  County  of  Luz¬ 
erne,  Pennsylvania,  to  the  borough  of  Shickshinny,  county 
of  Luzerne,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  t lie  county  of  Luzerne,  State  of  Pennsylvania,  be, 
and  it  is  hereby,  authorized  to  construct,  maintain,  and 
operate  a  bridge  and  approaches  thereto  across  the  Sus¬ 
quehanna  River  at  a  point  suitable  to  the  interest  of  navi¬ 
gation  from  Main  Street,  in  the  village  of  Mocanaqua, 
township  of  Conyngham,  county  of  Luzerne,  and  State  of 
Pennsylvania,  to  Main  Street,  in  the  borough  of  Shick¬ 
shinny,  county  of  Luzerne,  and  the  State  of  Pennsylvania, 
as  the  same  is  now  established  and  used  in  the  respective 
municipalities,  to  replace  the  present  structure  erected  at 
the  same  location,  in  accordance  with  the  provisions  of  the 
Act  entitled  “An  Act  to  regulate  the  construction  of  bridges 
over  navigable  water,'*  approved  March  23,  1906. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  July  11,  1919. 

703  Sixty-sixth  Congress — 1st  Session 

Vol.  41, 1".  S.  Statutes,  Part  I,  Page  160 
July  11, 1919  (H.  R.  241)  Public,  No.  13 

An  Act  To  authorize  the  county  of  Luzerne,  State  of 
Pennsylvania,  to  construct  a  bridge  across  the  Susquehanna 
River  from  the  citv  of  Pittston.  countv  of  Luzerne,  State 
of  Pennsylvania,  to  the  borough  of  West  Pittston,  county 
of  Luzerne,  State  of  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  county  of  Luzerne,  State  of  Pennsylvania,  be,  and 
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it  is  hereby,  authorized  to  construct,  maintain,  and  operate 
a  bridge  and  approaches  thereto  across  the  Susquehanna 
River,  at  a  point  suitable  to  the  interests  of  navigation  from 
tiie  citv  of  Pittston,  countv  of  Luzerne,  and  State  of  Pdnn- 
sylvania,  to  the  borough  of  West  Pittston,  county!  of 
Luzerne,  and  State  of  Pennsylvania,  at  or  in  prolongation 
of  Exeter  Street,  as  the  same  is  now  established  and  ujsed 
in  the  respective  municipalities,  to  replace  the  present 
structure  erected  at  the  same  location  in  accordance  wfith 
the  provisions  of  the  Act  entitled  “An  Act  to  regulate  itlie 
construction  of  bridges  over  navigable  water,”  approved 
March  23,  1906. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  tjhis 
Act  is  hereby  expressly  reserved. 

Approved,  July  11,  i.919.  i 

704  Sixty-sixth  Congress — 1st  Session 

Vol.  41,  II.  S.  Statutes,  Part  I,  Page  160 
July  11,  1919  (II.  R.  242)  Public  No.  14 

An  Act  To  authorize  the  county  of  Luzerne,  State  :of 
Pennsylvania,  to  construct  a  bridge  across  the  Susquehanna 
River  from  the  township  of  Conyngham,  county  of  Luzerne, 
State  of  Pennsylvania,  to  the  township  of  Salem,  comity 
of  Luzerne,  State  of  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  county  of  Luzerne,  State  of  Pennsylvania,  be,  apd 
it  is  hereby,  authorized  to  construct,  maintain,  and  operate 
a  bridge  and  approaches  thereto  across  the  Susquehanna 
River,  at  a  point  suitable  to  the  interests  of  navigation  frojm 
the  township  of  Conyngham,  county  of  Luzerne,  State  pf 
Pennsylvania,  to  the  township  of  Salem,  county  of  Luzerrje, 
State  of  Pennsylvania,  at  or  in  prolongation  of  Churph 
Street,  in  the  village  of  Wapwallopen,  township  of  Conyng¬ 
ham,  county  of  Luzerne,  State  of  Pennsylvania,  in  accord¬ 
ance  with  the  provisions  of  the  Act  entitled  “An  Act  to 
regulate  the  construction  of  bridges  over  navigable 
waters,”  approved  March  23, 1906. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  July  11,  1919. 
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705  Sixty-sixth  Congress  1st  Session 

Vol.  41  Part  1  -  U.  S.  Statutes,  Page  282 
August  31,  1019  (II.  R.  8117)  Public  No.  43 

An  Act  For  the  construction  of  a  bridge  across  the  Sus¬ 
quehanna  River  at  or  near  Falls,  Wyoming  County,  Penn¬ 
sylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  the  Com¬ 
monwealth  of  Pennsylvania  to  construct,  maintain,  and  op¬ 
erate  a  bridge  and  approaches  thereto,  across  the  Susque¬ 
hanna  River  at  a  point  suitable  to  the  interests  of  naviga¬ 
tion,  and  at  or  near  Falls,  Wyoming  County,  Pennsylvania, 
in  accordance  with  the  provisions  of  the  Act  entitled  “An 
Act  to  regulate  the  construction  of  bridges  over  navigable 
waters,”  approved  March  23,  1900. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  August  31, 1919. 

700  Sixty-sixth  Congress — 2nd  Session 

Vol.  41  F.  S.  Statutes  Part  I,  Page  385 
December  31,  1919  (II.  R.  8992)  Public  No.  108 

An  Act  for  the  construction  of  a  bridge  across  the  Sus¬ 
quehanna  River  at  Laceyvillo,  Wyoming  County,  Pennsyl¬ 
vania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  the  consent  of  Congress  is  hereby  granted  to  the  Com¬ 
monwealth  of  Pennsylvania  to  construct  within  the  Com¬ 
monwealth  of  Pennsylvania  a  bridge,  with  approaches 
thereto,  across  the  Susquehanna  River  at  Lacevville,  Wyo¬ 
ming  County,  Pennsylvania,  at  a  point  suitable  to  the  in¬ 
terests  of  navigation,  in  accordance  with  the  provisions  of 
the  Act  entitled  “An  Act  to  regulate  the  construction  of 
bridges  over  navigable  waters,”  approved  March  23,  1906. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  December  31,  1919. 
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707  Sixty-Eightli  Congress — 1st  Session 

Vol.  43,  Part  I,  U.  S.  Statutes,  Page  30 
March  27,  1924  (S.  2446)  (Public  No.  63) 

An  Act  Granting  the  consent  of  Congress  to  the  Clarks 
Ferry  Bridge  Company,  and  its  successors,  to  construct  a 
bridge  across  the  Susquehanna  River  at  or  near  the  rail¬ 
road  station  of  Clarks  Ferry,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  ;he 
Clarks  Ferry  Bridge  Company,  a  corporation  organised 
under  the  laws  of  the  State  of  Pennsylvania,  and  its  suc¬ 
cessors  and  assigns  to  construct,  maintain,  and  operat^  a 
bridge  and  approaches  thereto  across  the  Susquehanna 
River,  at  a  point  suitable  to  the  interests  of  navigation!  at 
or  near  the  railroad  station  of  Clarks  Ferry,  located  about 
fifteen  miles  north  of  the  city  of  Harrisburg,  in  the  coufttv 
of  Dauphin,  in  the  State  of  Pennsylvania,  in  accordance 
with  the  provisions  of  the  Act  entitled  “An  Act  to  regu¬ 
late  the  construction  of  bridges  over  navigable  water,”  Ap¬ 
proved  March  23,  1906. 

That  the  right  to  alter,  amend,  or  repeal  this  Act|  is 
hereby  expressly  reserved. 

Approved,  March  27,  1924. 

708  Sixty-Eighth  Congress — 1st  Session 

Vol.  43,  Part  I,  U.  S.  Statutes,  Page  172 
May  26, 1924  (H.  R.  6810)  (Public,  No.  143) 

An  Act  Granting  the  consent  of  Congress  to  the  Milldrs- 
burg  and  Liverpool  Bridge  Corporation,  and  its  successors, 
to  construct  a  bridge  across  the  Susquehanna  River,!  at 
Millersburg,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  the 
Millersburg  and  Liverpool  Bridge  Corporation,  a  corpora¬ 
tion  organized  under  the  laws  of  the  State  of  Pennsylvania, 
and  its  successors  and  assigns,  to  construct,  maintain,  a[nd 
operate  a  bridge  and  approaches  thereto,  across  the  Sus¬ 
quehanna  River  at  a  point  suitable  to  the  interests  of  navi¬ 
gation,  at  or  near  Millersburg,  Pennsylvania,  in  the  County 
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of  Dauphin,  in  the  State  of  Pennsylvania,  in  accordance 
with  the  provisions  of  the  Act  entitled  “An  Act  to  regu¬ 
late  the  construction  of  bridges  over  navigable  waters,” 
approved  March  23,  1906. 

That  the  right  to  alter,  amend,  or  repeal  this  Act  is 
hereby  expressly  reserved. 

Approved,  May  26,  1924. 

709  Sixty-Eighth  Congress — 1st  Session 

Vol.  43,  Part  I,  U.  S.  Statutes,  Page  173 
May  26,  1924  (H.  R.  7846)  (Public,  No.  145) 

An  Act  To  extend  the  time  for  the  construction  of  a 
bridge  across  the  North  Branch  of  the  Susquehanna  River 
from  the  city  of  Wilkes-Barre  to  the  borough  of  Dorranee- 
ton,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  time  for  commencing  and  completing  the  recon¬ 
struction  of  a  bridge  authorized  by  Act  of  Congress  ap¬ 
proved  September  7, 1916,  as  renewed  and  extended  by  joint 
resolution  approved  February  15,  1921,  to  be  constructed 
by  the  county  of  Luzerne,  State  of  Pennsylvania,  across 
the  North  Branch  of  the  Susquehanna  River,  from  the  city 
of  Wilkes-Barre  to  the  borough  of  Dorranceton,  in  said 
county  of  Luzerne  and  the  State  of  Pennsylvania,  are 
hereby  extended  one  and  three  years  respectively,  from  the 
date  of  approval  hereof. 

That  the  right  to  alter,  amend,  or  repeal  this  Act  is 
hereby  expressly  reserved. 

Approved,  May  26,  1924. 

710  Sixty-Eighth  Congress — 2nd  Session 

Vol.  43,  Part  I,  U.  S.  Statutes,  Page  814 
February  7, 1925  (H.  R.  10030)  (Public;  No.  372) 

An  Act  Granting  the  consent  of  Congress  to  the  Harris¬ 
burg  Bridge  Company,  and  its  successors,  to  reconstruct 
its  bridge  across  the  Susquehanna  River,  at  a  point  oppo¬ 
site  Market  Street,  Harrisburg,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  the 
Harrisburg  Bridge  Company,  a  corporation  organized 
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under  the  laws  of  the  State  of  Pennsylvania,  and  its  suc¬ 
cessors  and  assigns,  to  construct  or  reconstruct,  mainta]in, 
and  operate  a  bridge  and  approaches  thereto  across  the 
Susquehanna  River  at  a  point  suitable  to  the  interests!  of 
navigation,  and  opposite  Market  Street,  Harrisburg,  in  the 
county  of  Dauphin,  in  the  State  of  Pennsylvania,  in  ac¬ 
cordance  with  the  provisions  of  the  Act  entitled  “An  Act. 
to  regulate  the  construction  of  bridges  over  navigable 
waters”  approved  March  23,  1906. 

That  the  right  to  alter,  amend,  or  repeal  this  Actj  is 
hereby  expressly  reserved. 

Approved,  February  7, 1925. 

711  6 ‘9th  Congress — 1st  Session 

Vol.  44  U.  S.  Statutes,  Part,  2,  Page  222 
March  22,  1926  S.  3173  Public  No.  73 

An  Act  Granting  the  consent  of  Congress  to  the  Stjite 
Roads  Commission  of  Maryland,  acting  for  and  on  behjalf 
of  the  State  of  Maryland,  to  reconstruct  the  present  high¬ 
way  bridge  across  the  Susquehanna  River  between  Havre 
de  Grace  in  Harford  Countv  and  Perrvville  in  Cecil  Counitv. 

V  ft<  I  *f 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  the  Sthte 
Roads  Commission  of  Maryland,  acting  for  and  on  belialf 
of  the  State  of  Maryland,  and  its  successors  and  assigns, 
to  reconstruct,  maintain,  and  operate  the  present  highway 
bridge  across  the  Susquehanna  River,  between  Havre  de 
Grace  in  Harford  Countv  and  Perrvville  in  Cecil  Couiitv, 
in  accordance  with  the  provisions  of  the  Act  entitled  “iAn 
Act  to  regulate  the  construction  of  bridges  over  navigable 
waters,”  approved  March  23,  1906. 

That  the  right  to  alter,  amend,  or  repeal  this  Act'  is 
hereby  expressly  reserved. 

Approved,  March  22,  1926. 

! 

712  09th  Congress — 1st  Session 

Vol.  44,  U.  S.  Statutes,  Part  2,  Page  406 

May  7,  1926  (H.  R.  3794)  (Public,  No.  189) 

A11  Act  Granting  the  consent  of  Congress  to  the  coun¬ 
ties  of  Lancaster  and  York,  in  the  State  of  Pennsylvania, 
to  jointly  construct  a  bridge  across  the  Susquehanna  Rifver 
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between  the  borough  of  Wrightsville,  in  York  County, 
Pennsylvania,  and  the  borough  of  Columbia,  in  Lancaster 
County,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  the 
counties  of  Lancaster  and  York,  in  the  State  of  Pennsyl¬ 
vania,  their  successors  arid  assigns,  to  construct,  maintain, 
and  operate  a  bridge  and  approaches  thereto  across  the 
Susquehanna  River  at  a  point  suitable  to  the  interests  of 
navigation,  between  the  borough  of  Wrightsville  and  the 
borough  of  Columbia,  in  accordance  with  the  provisions 
of  the  Act  entitled  “An  Act  to  regulate  the  construction 
of  bridges  over  navigable  waters,”  approved  March  *23, 
1906,  and  subject  to  the  conditions  and  limitations  contained 
in  this  Act. 

If  tolls  are  charged  for  the  use  of  such  bridge,  in  fixing 
the  rates  of  toll  the  same  shall  be  so  adjusted  as  to  pro¬ 
vide  as  far  as  possible  a  sufficient  fund  to  pay  for  the 
cost  of  maintaining,  repairing,  and  operating  the  bridge 
and  its  approaches,  and  to  provide  a  sinking  fund  sufficient 
to  amortize  the  cost  of  the  bridge  and  its  approaches  to¬ 
gether  with  anv  interest  that  shall  accrue  on  monev  bor- 
rowed  for  that  purpose,  within  a  period  of  not  to  exceed 
thirty  years  from  the  completion  thereof.  After  a  sinking 
fund  sufficient  to  pay  the  cost  of  constructing  the  bridge 
and  its  approaches,  including  interest  that  shall  accrue  on 
any  money  borrowed  for  that  purpose,  shall  have  been 
provided,  such  bridge  shall  thereafter  be  maintained  and 
operated  free  of  tolls,  or  the  rates  of  toll  shall  be  so  ad¬ 
justed  as  to  provide  a  fund  of  not  to  exceed  the  amount 
necessary  for  the  proper  care,  maintenance,  and  operation 
of  the  bridge  and  its  approaches.  An  accurate  record  of 
the  cost  of  the  bridge  and  its  approaches,  the  expenditures 
for  operating,  repairing,  and  maintaining  the  same,  and 
of  the  daily  tolls  collected,  shall  be  kept,  and  shall  be  avail¬ 
able  for  the  information  of  all  persons  interested. 

The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby 
expressly  reserved. 

Approved,  May  7,  1926. 
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713  69th  Congress r — 1st  Session 

Vol.  44  U.  S.  Statutes  Part  2,  Page  414 
May  7,  1926  H.  R.  10002  Public,  No.  201 

An  Act  Granting  the  consent  of  Congress  to  H.  J.  Stajn- 
nert,  Harry  Weis,  and  George  W.  Rockwell  to  construct, 
maintain,  and  operate  a  bridge  across  the  Susquehanjia 
River  from  a  point  in  the  city  of  Sunbury,  Northumber¬ 
land  County,  to  a  point  in  the  township  of  Monroe,  in  Sny¬ 
der  Countv,  in  the  State  of  Pcnnsvlvania. 

v  7  v  | 

He  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  H.  J. 
Stannert,  Harry  Weis,  and  George  W.  Rockwell,  their  lesjal 
representatives  and  assigns,  to  construct,  maintain,  ajid 
operate  a  bridge  and  approaches  thereto  across  the  Sus¬ 
quehanna  River,  at  a  point  suitable  to  the  interests  of  navi¬ 
gation,  between  a  point  in  the  city  of  Sunbury,  Northum¬ 
berland  County,  Pennsylvania,  and  a  point  opposite  in  tpe 
township  of  Monroe,  Snyder  County,  Pennsylvania,  in  Ac¬ 
cordance  with  the  provisions  of  the  Act  entitled  “An  Act 
to  regulate  the  construction  of  bridges  over  navigable 
waters,”  approved  March  23,  1906,  and  subject  to  the  con¬ 
ditions  and  limitations  contained  in  this  Act. 

The  said  H.  J.  Stannert,  Harry  Weis,  and  George  \\7. 
Rockwell,  their  legal  representatives  and  assigns,  ajrc 
hereby  authorized  to  fix  and  charge  tolls  for  transit  over 
such  bridge  and  the  rates  so  fixed  shall  be  the  legal  raljes 
until  changed  by  the  Secretary  of  War  under  the  authority 
contained  in  such  Act  of  March  23,  1906. 

#  *  * 

I 

Approved,  May  7,  1926. 

#  Sections  3  to  7  of  the  Act  provide  for  acquisition  aftjer 
completion  by  Pennsylvania;  operation  as  a  toll  bridge; 
sworn  statement  of  costs  to  be  submitted  after  completion ; 
investigation  and  findings  of  Secretary  of  War;  authority 
to  sell. 
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714  69th  Congress — 1st  Session 

Vol.  44  U.  S.  Statutes  Part  2,  Page  590 
May  21,  1926  S.  4116  Public  No."  261 

An  Act  To  extend  the  time  for  the  construction  of  a 
bridge  across  the  north  branch  of  the  Susquehanna  River 
from  the  citv  of  Wilkes-Barre  to  the  Borough  of  Dorrance- 
ton,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  time  for  commencing  and  completing  the  recon¬ 
struction  of  a  bridge  authorized  by  Act  of  Congress  ap¬ 
proved  September  7, 1916,  as  renewed  and  extended  by  joint 
resolution  approved  February  15, 1921,  and  by  Public,  Num¬ 
bered  145,  approved  May  26,  1924,  to  be  constructed  by 
the  county  of  Luzerne,  State  of  Pennsylvania,  across  the 
north  branch  of  the  Susquehanna  River,  from  the  city  of 
Wilkes-Barre  to  the  Borough  of  Dorranceton,  in  said  countv 
of  Luzerne  and  the  State  of  Pennsvlvania,  are  herebv  ex- 
tended  one  and  three  years,  respectively,  from  the  date  of 
approval  hereof. 

If  tolls  are  charged  for  the  use  of  such  bridge,  the  rates 
of  toll  shall  be  so  adjusted  as  to  provide  a  fund  sufficient 
to  pay  the  cost  of  maintaining,  repairing,  and  operating 
the  bridge  and  its  approaches,  and  to  provide  a  sinking 
fund  sufficient  to  amortize  the  cost  of  the  bridge  and  its 
approaches  as  soon  as  possible  under  reasonable  charges, 
but  within  a  period  of  not  to  exceed  20  years  from  the  com¬ 
pletion  thereof.  After  a  sinking  fund  sufficient  to  pay  the 
cost  of  constructing  the  bridge  and  its  approaches  shall 
have  been  provided,  such  bridge  shall  thereafter  be  main¬ 
tained  and  operated  free  of  tolls,  or  the  rates  of  tolls  shall 
thereafter  be  so  adjusted  as  to  provide  a  fund  of  not  to 
exceed  the  amount  necessary  for  the  proper  care,  repair, 
maintenance,  and  operation  of  the  bridge  and  its  ap¬ 
proaches.  An  accurate  record  of  the  cost  of  the  bridge 
and  its  approaches,  the  expenditures  for  operating,  re¬ 
pairing.  and  maintaining  the  same,  and  of  the  daily  tolls 
collected  shall  be  kept,  and  shall  be  available  for  the  in¬ 
formation  of  all  persons  interested. 

That  the  right  to  alter,  amend,  or  repeal  this  Act  is 
hereby  expressly  reserved. 

Approved,  May  21,  1926. 
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715  70lh  Congress — 1st  Session 

Vol.  45  U.  S.  Statutes  Part  I,  Page  244 
March  7,  1928  H.  R.  8227  Public  No.  103 

An  Act  Authorizing  the  Sunbury  Bridge  Company,  its 
successors  and  assigns,  to  construct,  maintain,  and  oper¬ 
ate  a  bridge  across  the  Susquehanna  River  at  or  ne^r 
Bainbridge  Street,  in  the  city  of  Sunbury,  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  in  order  to  promote  interstate  commerce,  improve  tie 
Postal  Service,  and  provide  for  military  and  other  pur¬ 
poses,  the  Sunbury  Bridge  Company,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Pennsylvania,  its  suc¬ 
cessors  and  assigns,  be,  and  is  hereby,  authorized  to  con¬ 
struct,  maintain,  and  operate  a  bridge  and  approaches 
thereto  across  the  Susquehanna  River,  at  a  point  suitable 
to  the  interests  of  navigation,  at  or  near  Bainbridge  Street, 
in  the  city  of  Sunbury,  Northumberland  County,  Pennsyl¬ 
vania,  to  a  point  at  or  near  the  Borough  of  Shamokin  Dayn, 
in  the  county  of  Snyder,  Pennsylvania,  in  accordance  with 
the  provisions  of  the  Act  entitled  “An  Act  to  regulate  the 
construction  of  bridges  over  navigable  waters,”  approved 
March  23,  1906,  and  subject  to  the  conditions  and  limita¬ 
tions  contained  in  this  Act. 

#  *  * 

I 

Approved,  March  7,  1928. 

*  Sections  2  to  6  of  the  Act  provide  for  the  acquisition,  aftbr 
completion,  by  Pennsylvania ;  tolls  under  State,  etc.,  opera¬ 
tion:  sworn  statement  of  construction  costs,  etc.  to  be  filed 
after  completion;  examination  by  Secretary  of  War;  ayid 
the  right  to  sell,  etc. 

- 1 70th  Congress — 2d  Session 

Vol.  45  U.  S.  Statutes  Part  I,  Page  1319 
February  26,  1929  H.  R,  15849  Public  No.  824 

An  Act  Authorizing  Richard  H.  Klein,  his  heirs,  legal 
representatives,  and  assigns,  to  construct,  maintain,  and  Op¬ 
erate  a  bridge  across  the  Susquehanna  River  at  or  ne^r 
the  borough  of  Liverpool,  Perry  County,  Pennsylvania. 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  in  order  to  ijromote  interstate  commerce,  improve  the 
postal  service,  and  provide  for  military  and  other  purposes, 
Richard  H.  Klein,  his  heirs,  legal  representatives,  and  as¬ 
signs,  be,  and  he  is  hereby,  authorized  to  construct,  main¬ 
tain,  and  operate  a  bridge  and  approaches  thereto  across 
the  Susquehanna  River,  at  a  point  suitable  to  the  interests 
of  navigation,  at  or  near  the  borough  of  Liverpool,  Perry 
County,  Pennsylvania,  in  accordance  with  the  provisions  of 
the  Act  entitled  “An  Act  to  regulate  the  construction  of 
bridges  over  navigable  waters,”  approved  March  23,  1906, 
and  subject’  to  the  conditions  and  limitations  contained  in 
this  Act. 

•  •  • 

Approved,  February  26,  1929. 

#Seetions  2  to  7  of  the  Act  provide  for  acquisition,  after 
completion,  by  Pennsylvania;  tolls  under  State,  etc.,  opera¬ 
tion  ;  sworn  statement  of  construction  costs,  etc.,  to  be  filed 
after  completion;  examination  and  findings  by  the  Secre¬ 
tary  of  War;  right  to  sell;  and  competitive  bids  for  all  con¬ 
tracts  relative  to  the  bridge  which  involve  an  expenditure 
of  more  than  $5,000. 

717  74th  Congress — 1st  Session 

Vol.  49  Part  I — U.  S.  Statutes,  Page  907 
August  27,  1935  (H.  R.  7932)  Public  No.  372 

An  Act  granting  the  consent  of  Congress  to  the  Common¬ 
wealth  of  Pennsylvania  to  construct,  maintain,  and  operate 
a  free  highway  bridge  across  the  Susquehanna  River,  at 
or  near  Wyalusing,  in  the  county  of  Bradford,  Common¬ 
wealth  of  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  consent  of  Congress  is  hereby  granted  to  the 
Commonwealth  of  Pennsylvania  to  construct,  maintain,  and 
operate  a  free  highway  bridge  and  approaches  thereto 
across  the  Susquehanna  River,  at  a  point  suitable  to  the 
interests  of  navigation,  at  or  near  the  Borough  of  Wyalus¬ 
ing,  and  between  Wyalusing  and  Terry  Townships,  Brad¬ 
ford  County,  in  the  Commonwealth  of  Pennsylvania,  in 
accordance  with  the  provisions  of  the  Act  entitled  “An 
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Act  to  regulate  the  construction  of  bridges  over  navigable 
waters”,  approved  March  23,  1906,  and  subject  to  the  con¬ 
ditions  and  limitations  contained  in  this  x\ct. 

Sec.  2.  The  right  to  alter,  amend,  or  repeal  this  Act  is 
hereby  expressly  reserved. 

Approved,  August  27,  1930. 
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719  of  proceeding  would  mark  a  genius  in  this  bcjdy 
which  will  contradict  the  expectation  of  its  warmest 
friends.  I  hope  nothing  will  be  fixed  by  a  hasty  determina¬ 
tion.  1  said  before,  and  repeat  it  again,  that  I  wish  to  mjko 
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some  observations  on  what  lias  been  advanced,  for  which 
at  present  there  is  not  time.  But,  if  there  was,  I  do  not 
wish  to  address  a  determined  and  silent  majority.  No,  sir, 
if  this  be  the  temper  of  to-day,  let  me  appeal  to  a  more  fav¬ 
orable  temper  to-morrow.  If  gentlemen  refuse  this  appeal, 
1  must  submit;  but  I  will,  to  the  last  moment,  assert  my 
right,  and  remonstrate  against  a  precipitate  decision. 

Mr.  Ames  said  he  remembered,  when  this  subject  came 
before  tiie  House  the  other  day,  when  we  solicited  for  delay, 
it  was  observed  that  the  necessities  of  the  Union  required 
an  immediate  decision;  that  it  would  take  up  but  little  time; 
that  the  proper  centre  might  be  easily  ascertained;  that  it 
would  depend  upon  geographical  calculation,  and  that  little 
discussion  would  be  necessary.  Xow,  when  circumstances 
appear  to  be  changed,  when  the  calculation  is  made,  when 
the  House  are  ready  to  vote,  gentlemen  come  forward  and 
pretend  that  they  want  time.  He  hoped  the  question  would 
be  now  decided.  While  be  was  up,  he  would  observe  that  he 
did  not  entertain  a  doubt  of  the  patriotism  and  good  in¬ 
tentions  of  the  gentlemen  from  Virginia.  He  believed, 
however,  that  their  judgments  were  influenced  by  their 
wishes,  for  they  seemed  to  be  engaged  with  a  degree  of 
eagerness  which  none  else  appeared  to  feel;  the  very 
language  of  their  motion  declares  this.  They  seem  to  think 
the  banks  of  the  Potomac. a  paradise,  and  that  river  an 
Euphrates.  He  had  been  told  it  was  a  fine  spot,  and  he  sin¬ 
cerely  wished  those  blessings  might  ever  reside  there. 

Mr.  Burke  observed,  that  the  Northern  States  had  had 
a  fortnight  to  manage'  tins  matter,  and  would  not  now  allow 
the  Southern  States  a  day.  What  was  the  conduct  of  gen¬ 
tlemen.'  A  league  has  been  formed  between  the  Northern 
States  and  Pennsylvania. 

Mr.  Fitzsimons  interrupted  Mr.  Burke,  and  denied  the 
asserfon,  .as  it  respected  Pennsylvania. 

AI r.  Burke  then  proceeded,  and  said  that  the  Eastern 
members  bad  combined  with  some  other  States,  he  could 
not  positively  say  which,  but  the  first  information  that  was 
furnished  was  given  this  morning,  every  gentleman  had 
heard  it  as  well  as  himself,  but  that  bad  nothing  to  do  with 
his  object:  he  wanted  time  to  get  information;  and  called 
on  gentlemen,  for  the  honor  of  the  House,  to  comply  with 
this  request. 
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Mr.  Wadsworth  said,  he  rejoiced  to  hear  the  gentlemen 
calling  for  time,  and  trying  out  fair  play.  He  remembered 
when  he  entreated  the  gentlemen  who  spoke  last,  and  othejrs, 
not  to  precipitate  themselves  into  this  situation,  his  ^n- 
-reaties  had  been  of  no  avail.  Knowing  that  the  pride 
of  a  majority  was  one  of  those  things  to  which  he  had  |  to 
submit,  he,  with  all  the  New  England  members,  solicited  for 
time.  With  respect  to  bargaining,  he  believed  that  it  would 
reflect  no  honor  on  either  side  of  the  House.  He  said  jhe 
must  either  give  his  vote  now,  or  submit  to  more  bargain¬ 
ing.  He  was  willing  that  the  whole  business  of  bargaining 
should  be  exposed ;  he  would  not  excuse  himself ;  he  did 
not  dare  to  go  to  the  Potomac.  lie  feared  that  the  whble 
of  New  England  would  consider  the  Union  as  destroyed. 
Since  the  matter  had  been  so  prematurely  brought  Oil, 
since  members  had  been  forced,  and,  as  it  were,  draggled 
by  the  throat  to  this  business,  lie  hoped  it  was  now  finished. 

The  question  was  now  put,  on  the  rising  of  the  commit¬ 
tee,  and  carried:  Whereupon  the  committee  rose  and  j’O" 
ported  progress,  and  then  the  House  adjourned. 

FruiG'j? 

Thursday,  Sept.  4. 

Seat  of  Government. 

The  House  again  resolved  itself  into  a  committee  of  the 
whole,  on  the  Resolution  for  establishing  a  permanent  Sgat 
of  Government,  Mr.  Boudinot  in  the  Chair. 

Mr.  Stone  wished  to  hear  the  sentiments  of  the  gentleman 
who  first  brought  forward  this  business:  He  expected  | to 
derive  some  advantages  from  that  gentleman’s  knowledge 
of  the  country,  which,  he  presumed,  was  pretty  accurate,  jas 
it  was  derived  from  actual  observation. 

After  waiting  some  time.  !. 

Mr.  Stone  repeated  his  request,  under  an  opprehensibn 
that  he  had  not  the  honor  of  being  heard  by  the  worthy 
gentleman. 

Mr.  Goodhue  rose  and  said,  he  had  given  his  sentiments 
yesterday,  but,  if  the  gentleman  desired  it,  he  was  ready  to 
repeat  them. 

Mr.  Stone  said,  he  addressed  his  request  to  the  gentleman 
from  Pennsylvania. 
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Mr.  Scott. — I  understood  the  gentleman  so,  and  I  have 
no  objection  to  giving  my  sentiments  on  the  occasion.  The 
resolution  1  laid  on  the  table  has  been  honored  with  the 
vote  of  a  majority  of  the  committee.  It  contains  such  prin¬ 
ciples  as,  I  believe,  ought  to  govern  in  the  settlement  of  the 
grand  question:  They  have  declared,  that  they  mean  to 
be  governed  by  these  principles,  and  this  is  a  declaration  to 
the  world  that  their  hearts  are  good.  What  may  follow  in 
consequence  of  that  resolution,  cannot  impeach  the  motive, 
it  can  only  prove,  that  our  heads  are  uniformed;  an  error 
of  the  head  is  pardonable,  but  an  error  of  the  heart  is  not 
easily  forgiven. 

Whether  the  spot  which  has  been  moved  is  the  right  spot 
or  not,  seems  to  be  the  matter  under  inquiry.  I  had  pre¬ 
pared  myself  with  documents,  which  I  should  have  produced 
had  they  been  needed,  to  prove,  that  the  State  I  have  the 
honor  to  represent  involves,  within  its  limits,  the  centre  of 
wealth  and  population  of  the  United  States,  taking  the  sea- 
coast  for  a  guide :  for  all  that  has  been  said  of  the  im- 
720  portance  of  the  western  country,  has  not  prevailed  on 
me  to  imagine,  that  all  the  vacant  territory  should 
be  taken  into  view,  the  same  as  the  settled  and  cultivated 
parts;  my  resolution  had  no  other  idea  but  that  the  Atlantic 
States  should  consent  to  go  as  near  that  territory  as  their 
convenience  would  allow.  1  am  convinced  that  going  fur¬ 
ther  than  would  suit  the  Atlantic  States  would  injure  the 
western  country  itself. 

The  communication  which  the  several  rivers  have  with 
that  country  has  been  brought  into  view;  and,  from  what  I 
have  heard,  I  am  led  to  suppose,  that  the  House  would  in¬ 
cline  to  fix  upon  one  that  furnished  such  a  convenience. 
This  disposition,  if  carried  into  execution,  will,  perhaps, 
do  perfect  justice  to  that  country,  and  as  much  as  the  in¬ 
habitants  can  expect;  the  question,  however,  seems  to  lie 
between  the  Susquehanna  and  the  Potomac.  Taking  the 
extent  of  the  sea-coast  line,  as  he  mentioned  before,  and 
erecting  a  perpendicular  at  the  middle,  it  would  strike 
between  those  two  rivers,  at  nearly  equal  distances,  though 
rather  nearer  the  Potomac  than  the  Susquehanna.  With 
these  rivers  I  am  tolerably  acquainted:  the  latter  communi¬ 
cates  immediately  with  the  northern  lakes,  but  much  of 
the  country  is  a  desert  wilderness:  the  communication 
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between  the  southern  branch  of  the  Tioga  and  a  branch 
of  the  Allegany,  the  head  waters  of  which  approach  vqrv 
near  each  other,  and  this  passes  Fort  Pitt,  which  we 
to  consider  as  the  key  to  the  western  country.  But,  un¬ 
fortunately,  this  route  is  four  hundred  miles  against  the 
stream:  a  distance  too  great  to  afford  an  easy  intercourse 
with  that  country;  a  land  communication  would  be  pref¬ 
erable.  The  Potomac  offers  itself  under  the  following 
circumstances:  From  the  falls  up  the  main  river  jto 
Will’s  Creek,  is  about  two  hundred  miles;  from  thence  i is 
a  portage  to  Youghoganv,  down  which  you  descend  to  the 
Monongahala,  which  meets  the  Allegany  at  Fort  Pitt,  aiiid 
forms  the  great  river  Ohio.  This  is  a  direct  communication 
between  the  Atlantic  States  and  western  eountrv.  So,  on 
the  return,  you  have  but  sixty  miles  against  the  stream  up 
the  Monongohala,  and  you  have  a  short  portage,  from  the 
Cheat  River,  to  very  good  boatable  water  on  the  Potomac; 
hut,  to  return  by  the  way  of  the  Susquehanna,  you  have  four 


hundred  miles  up  the  Allegany  to  the  portage  across  to  the 
southern  branch  of  the  Tioga,  and  four  hundred  down  th^t 
river,  and  the  Susquehanna,  before  you  come  to  the  Atlantic 
navigation:  hence  1  conclude,  that  there  is  no  comparison 
between  the  two  rivers.  The  Potomac  will,  no  doubt,  afiforjd 
the  most  safe  and  convenient  communication;  but  it  do<=}s 
not  follow  that  the  seat  of  Congress  should  be  on  tiie  bankjs 
of  that  river,  because  it  may  not  be  of  general  importance; 
but,  if  it  was,  I  consider  that  the  Susquehanna  is  a  great  anti 
valuable  river,  it  communicates  with  many  millions  of  acres 
of  land  and  water,  the  principal  part  of  my  native  statej; 
this,  added  to  the  circumstances  of  centrality,  as  it  respects 
the  wealth  and  population  of  America,  determines  me  tb 
give  my  vote  in  favor  of  it;  but  if  1  was  to  study  the 
particular  interest  of  that  part  of  the  State  from  which  i 
come,  perhaps  1  should  more  substantially  benefit  it  by  vot¬ 
ing  for  the  Potomac. 

Mr.  Madison  said,  if  this  delay  should  not  have  produced 
any  alteration  in  the  sentiments  of  the  gentlemen,  it  will 
al  least  soften  that  hard  decision  which  seems  to  threateii 
the  friends  of  the  Potomac.  He  hoped  that  all  would  concuij 
in  the  great  principle  on  which  they  ought  to  conduct  and 
decide  this  business;  and  equal  attention  to  the  rights  of  thd 
community.  Xo  Government,  he  said,  not  even  the  most 
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despotic,  could,  beyond  a  certain  point,  violate  that  idea 
of  justice  and  equal  right  which  prevailed  in  the  mind  of 
the  community.  In  Republican  Governments,  justice  and 
equality  form  the  basis  of  the  system;  and  perhaps  the 
structure  can  rest  on  no  other  that  the  wisdom  of  man  can 
devise.  In  a  Federal  Republic,  give  me  leave  to  say,  it  is 
even  more  necessary  and  proper,  that  a  sacred  regard 
should  be  paid  to  these  considerations.  For  beyond  the 
sense  of  the  community  at  large,  which  has  its  full  agency 
in  such  a  system,  no  such  Government  can  act  with  safety, 
The  Federal  ingredient  involves  local  distinctions,  which 
not  only  produce  local  jealousies,  but  give,  at  the  same  time, 
a  greater  local  capacity  to  support,  and  insist  upon  equit¬ 
able  demands.  In  a  Confederacy  of  States,  in  which  the 
people  operate,  in  one  respect  as  citizens,  and  in  another 
as  forming  political  communities,  the  local  Governments 
will  ever  possess  a  keener  sense  and  capacity,  to  take  ad¬ 
vantages  of  those  powers,  on  which  the  protection  of  local 
rights  depend.  If  these  great  rights  bo  the  basis  of  re¬ 
public,  and  if  there  be  a  double  necessity  of  attending  to 
them  in  a  Federal  Republic,  it  is  further  to  be  considered, 
that  there  is  no  one  right,  of  which  the  people  can  judge 
with  more  ease  and  certainty,  and  of  which  they  will  judge 
with  more  jealousy,  than  of  the  establishment  of  the  perma¬ 
nent  seat  of  Government ;  and  I  am  persuaded,  that  how¬ 
ever  often  this  subject  may  be  discussed  in  the  represen¬ 
tative  bodv,  or  however  the  attention  of  the  committee  may 
be  drawn  to  it,  the  observations  I  have  made  will  be  more 
and  more  verified.  We  see  the  operation  of  this  sentiment 
fully  exemplified  in  what  has  taken  place  in  the  several 
States.  In  every  instance  where  the  seat  of  Government 
has  been  placed  in  an  uncentral  position,  we  have  seen  the 
people  struggling  to  place  it  where  it  ought  to  be.  In  some 
instances  thev  have  not  vet  succeeded,  but  I  believe  thev 
will  succeed  in  all.  In  manv  thev  have  actuallv  gained 
their  point. 

One  of  the  first  measures  in  the  State  of  Virginia,  after 
the  commencement  of  the  revolution,  was  the  removal  of 
the  seat  of  Government  from  an  uncentral  position,  to  one 
which  corresponds  more  with  the  sense  of  the  State,  and 
an  equal  regard  to  the  general  conveniency.  In  North 
Carolina,  we  have  seen  the  same  principle  operating, 


VS.  FEDERAL  POWER  COMMISSION. 


Gt>7 

i 

721  though  in  a  different  mode.  In  South  Carolina  the 
same.  In  the  State  of  Pennsylvania,  powerful  as  the 
inducements  are  in  favor  of  its  capital,  we  have  seen  seriouls, 
and  almost  successful  efforts  already  to  translate  it  to, a 
proper  place.  In  the  State  of  Delaware,  where  the  Govern¬ 
ment  was  as  little  removed  from  the  centre  as  it  could  be  in 
any  other  State,  we  have  seen  the  same  spirit  displaying 
itself.  In  the  State  of  New  York,  the  same  thing  has  hap¬ 
pened  with  some  fluctuations,  arising  from  occasional  mo¬ 
tives  of  convenience.  In  Massachusetts,  the  same  effort 
has  been  made,  and  in  all  probability,  when  some  tem¬ 
porary  considerations  cease,  we  shall  find  the  same  princi¬ 
ple  taking  effect  there  also.  It  is  not  surprising,  when  wje 
consider  the  nature  of  mankind,  that  this  should  be  thje 
case. 

With  respect,  however,  to  the  Federal  Government,  there 
is  one  consideration  that  shows,  in  a  peculiar  manner,  thle 
necessity  and  policy  of  paying  a  strict  attention  to  this 
principle.  One  of  the  greatest  objections  which  has  been 
made  by  the  opponents  of  the  system,  which  has  been  al¬ 
lowed  most  weight  by  its  friends,  is  the  extent  of  the  United 
States.  It  has  been  asserted  bv  some,  and  almost  feared  bt 
others,  that  within  so  great  a  space,  no  free  Government 
can  exist.  I  hope  and  trust,  that  the  opinion  is  erroneous j; 
but,  at  the  same  time,  I  acknowledge  it  to  have  a  certain 
degree  of  force,  and  it  is  incumbent  on  those  who  wish 
well  to  the  Union,  to  diminish  this  inconvenience  as  muclji 
as  possible.  The  way  to  diminish  it,  is  to  place  the  Govj 
eminent  in  that  spot  which  will  be  least  removed  from  every 
part  of  the  empire,  (’any  it  to  a  remote  position,  and 
it  will  be  equivalent  to  an  extension  of  our  limits;  and  if, 
our  limits  are  already  extended  so  far  as  warrants,  in  any 
degree,  the  apprehension  before  mentioned,  we  ought  to 
take  care  not  to  extend  them  further. 

The  truth  is,  in  every  point  of  view  in  which  we  can  con-j 
template  this  subject,  we  shall  perceive  its  high  importance.! 
It  is  important  that  every  part  of  the  community  should! 
have  the  power  of  sending,  with  equal  facility,  to  the  seat! 
of  Government  such  representatives  to  take  care  of  theirj 
interests,  as  they  are  disposed  to  confide  in.  If  you  place! 
the  Government  in  an  uncentral  situation,  the  attendance! 

of  the  members,  and  of  all  others  who  are  to  transact  the! 

I 
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public*  business,  cannot  be  equally  convenient.  The  mem¬ 
bers  of  the  Union  must  be  on  an  unequal  footing.  Thus  you 
violate  the  principle  of  equality,  where  it  ought  most  care¬ 
fully  to  be  ascertained,  and  wound  the  feelings  of  the  com¬ 
ponent  parts  of  the  community,  which  can  be  least  injured 
with  impunity.  If  we  consider  the  expense,  that  is  an  in¬ 
convenience  not  without  its  weight.  In  the  compensations 
that  have  been  lately  voted,  the  centrality  of  our  position 
has  had  a  manifest  influence.  The  more  remote  the  Govern¬ 
ment  is,  the  greater  will  be  the  necessity  of  making  liberal 
compensations,  and  holding  out  powerful  inducements,  in 
order  to  obtain  the  services  of  fit  characters,  from  every 
part  of  the  Union :  and  as  you  can  make  no  distinction,  you 
must  give  to  those  who  make  the  fewest  sacrifices  the  same 
as  to  those  who  make  the  most. 

The  seat  of  Government  is  of  great  importance,  if  you 
consider  the  diffusion  of  wealth  that  proceeds  from  this 
source.  I  presume  that  the  expenditures  which  will  take 
place,  where  the  Government  will  be  established  by  those 
who  are  immediately  concerned  in  its  administration,  and 
by  others  who  mav  resort  to  it,  will  not  be  less  than  half  a 
million  dollars  a  vear.  It  is  to  be  regretted  that  those 
who  may  be  most  convenient  to  the  centre  should  enjoy  this 
advantage  to  a  higher  degree  than  others;  but  the  inequality 
is  an  evil  imposed  by  necessity;  we  diminish  it  as  we  place 
the  source  from  which  those  emanations  of  wealth  are  to 
proceed  as  near  the  centre  as  possible. 

If  we  consider,  sir,  the  effects  of  Legislative  power  on 
the  aggregate  community,  we  must  feel  equal  inducements 
to  look  for  the  centre,  in  order  to  find  the  proper  seat  of 
Government.  Those  who  are  most  adjacent  to  the  seat 
of  Legislation  will  always  possess  advantages  over  others. 
An  earlier  knowledge  of  the  laws,  a  greater  influence  in 
enacting  them,  better  opportunities  for  anticipating  them, 
and  a  thousand  other  circumstances  will  give  a  superiority 
to  those  who  are  thus  situated.  If  it  were  possible  to  pro- 
mulge  our  laws,  by  some  instantaneous  operation,  it 
would  be  of  less  consequence  in  that  point  of  view  where  the 
Government  might  be  placed;  but  if,  on  the  contrary,  time 
is  necessary  for  this  purpose,  we  ought,  as  far  as  possible, 
to  put  every  part  of  the  community  on  a  level. 
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If  we  consider  the  influence  of  the  Government  in  ijts 
Executive  Department,  there  is  no  less  reason  to  conclude 
that  it  ought  to  he  placed  in  the  centre  of  the  Union,  lit 
ought  to  be  in  a  situation  to  command  information  relative 
to  every  part  of  the  Union,  to  watch  every  conjuncture,  jto 
seize  every  circumstance  that  can  be  improved.  The  Ex¬ 
ecutive  eye  ought  to  he  placed  where  it  can  best  see  the 
dangers  which  may  threaten,  and  the  Executive  arm, 
whence  it  may  be  extended  most  effectually  to  the  protection 
of  every  part.  Perhaps  it  is  peculiarly  necessary,  thajt, 
in  looking  for  the  position,  we  should  keep  our  eye  as  much 
as  possible  towards  our  Western  borders;  for  a  long  time 
dangers  will  be  most  apt  to  assail  that  quarter  of  tile 
Union. 

In  the  Judiciary  Department,  if  it  is  not  equally  neces¬ 
sary,  it  is  highly  important  that  the  Government  should 
be  equally  accessible  to  all. 

Why  should  the  citizens  of  one  quarter  of  the  Union  be 
subject  to  greater  difficulties  than  others?  Why  should 
they  be  obliged  to  travel  further,  to  carry  their  witnesses 
at  a  greater  expense,  ami  Ik*  more  subject  to  all  the  incon¬ 
veniences  attending  the  administration  of  justice  at  a  re¬ 
mote  distance?  In  short,  whether  wo  consider  the  subject 
with  regard  to  tin*  Executive,  the  Legislative,  or  tlje 
722  Judicial  Departments,  we  see  the  soundest  reasons 
for  fixing  the  Government  in  that  place  which  majy 
he  the  most  permanent  centre  of  territory  and  population.! 

With  respect  to  the  Western  Territory,  we  are  not  to  ex¬ 


pect  it,  for  it  would  he  an  affront  to  the  understanding  of 
our  fellow-citizens  on  the  Western  waters,  that  they  wijll 
be  united  with  their  Atlantic  brethren  on  any  other  prin¬ 
ciple  than  that  of  equality  and  justice.  He  would  venture  t!o 
say,  that  it  was  essentially  necessary,  therefore,  that  wje 


should  deal  out  the  blessings  of  Government  with  an  im¬ 
partial  hand;  and  that,  in  placing  the  Government  frohi 
which  these  blessings  are  to  flow,  we  should  retire  from 
the  Atlantic  as  far  as  is  consistent,  and  approach  towanis 
that  point  which  will  best  accommodate  the  Western  court¬ 
in';  in  doing  this,  we  shall  still  stop  short  of  lhat  ged>- 
graphical  centre,  whose  circle  would  most  conimodiousliv 
embrace  our  ultramontane  fellow-citizens.  Tu  his  opinion, 
the  desire  manifested  by  them,  on  this  subject,  w’as  as  rea- 
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sonable  as  possible;  they  do  not  expect  that  we  should  lose 
sight  of  a  proper  and  easy  communication  with  the  Atlantic, 
and  will  acquiesce,  with  cheerfulness,  in  a  position  neces¬ 
sary  for  that  purpose,  though  it  would  still  leave  them 
subject  to  peculiar  inconveniences.  From  the  Atlantic  to 
the  Mississippi,  according  to  the  best  computation,  the  dis¬ 
tance  is  not  less  than  seven  hundred  and  fifty  miles;  if  we 
go  to  tha*  part  of  the  Potomac  which  is  proposed,  we  carry 
the  Government  two  hundred  and  fifty  miles  only  west,  it 
will  still  bo  five  hundred  miles  from  the  Mississippi. 

He  was  sure,  that  if  justice  required  us  to  take  any  one 
position  in  preference  to  another,  we  had  every  inducement, 
both  of  interest  and  of  prudence,  to  fix  on  the  Potomac,  as 
most  satisfactory  to  our  Western  brethren.  It  is  impossible 
to  reflect  a  moment  on  the  possible  severance  of  that  branch 
of  the  Union  without  seeing  the  mischiefs  which  such  an 
event  must  create.  The  area  of  the  United  States,  divided 
into  two  equal  parts,  will  leave,  perhaps,  one  half  on  the 
west  side  of  the  Allegany  mountains.  From  the  fertility  of 
the  soil,  the  fineness  of  the  climate,  and  every  thing  that  can 
favor  a  growing  population,  we  may  suppose  the  settle¬ 
ment  will  go  on  with  every  degree  of  rapidity  which  our 
imagination  can  conceive.  If  the  calculation  be  just,  that 
we  double  in  twenty  five  years,  we  shall,  speedily  behold  an 
astonishing  mass  of  people  on  the  Western  waters.  Whether 
this  great  mass  will  form  a  permanent  part  of  the  confed¬ 
eracy,  or  whether  it  will  be  separated  into  an  alien,  a  jeal¬ 
ous  and  a  hostile  people,  may  depend  on  the  system  of  mea¬ 
sures  that  is  shortly  to  be  taken.  The  difference,  he  ob¬ 
served,  between  considering  them  in  the  light  of  fellow  citi¬ 
zens,  bound  to  us  by  a  common  affection,  obeying  common 
laws,  pursuing  a  common  good,  and  considering  them  in  the 
other  light,  presents  one  of  the  most  interesting  questions 
that  can  occupy  an  American  mind.  Instead  of  peace 
and  friendship,  we  shall  have  rivalship  and  enmity:  instead 
of  being  a  great  people,  invulnerable  on  all  sides,  and  with¬ 
out  the  necessity  of  those  military  establishments  which 

•  * 

other  nations  require,  we  shall  be  driven  into  the  same  ex¬ 
pensive  and  dangerous  means  of  defence.  We  shall  be  ob¬ 
liged  to  lay  burthens  on  the  people,  to  support  establish¬ 
ments  which,  sooner  or  later,  may  prove  fatal  to  their  lib¬ 
erties.  It  is  incumbent  on  us,  if  we  wish  to  act  the  part  of 
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magnanimous  legislators,  or  patriotic  citizens,  to  consider 
well,  when  we  are  about  to  take  a  step  of  such  vast  impor¬ 
tance,  that  it  be  directed  by  the  views  he  had  described;  vjr 
must  consider  what  is  just,  what  is  equal,  and  what  is  satis¬ 
factory. 

* 

It  may  be  asked,  why  it  was  necessary  to  urge  these  prin¬ 
ciples,  since  they  would  not  bo  denied?  Tie  apprehended, 
that,  in  general,  there  would  be  a  disagreement  as  to  tl|e 
principles  which  ought  to  govern.  But,  at  the  same  timj?, 
principles  were  so  connected  with  facts,  in  the  ijresent  cash, 
that  it  was  not  more  necessary  to  collect  all  the  light  than  tjo 
fortify  all  the  impressions  that  might  be  favorable  to  a  jusjd 
decision. 

On  a  candid  view  of  the  two  rivers,  he  flattered  himself 
that  the  seat  which  would  most  correspond  with  tin*  public 
interest  would  be  found  on  the  banks  of  the  Potomac.  It 
was  proper  that  we  should  have  some  regard  to  the  centre 
of  territory;  if  that  was  to  have  weight,  he  begged  leave  to 
say,  that  there  was  no  comparison  between  the  two  rivenj?. 
lie  defied  any  gentleman  to  cast  his  eye  in  the  most  cursory 
manner  over  a  map  and  say  that  the  Potomac  is  not  muc|i 
nearer  this  centre  than  any  part  of  the  Susquehanna,  ijf 
we  measure  from  the  banks  of  the  Potomac  to  the  lnofjt 
eastern  parts  of  tin*  United  States,  it  is  less  distant  than  tb 
the  most  southern.  If  we  measure  this  great  area  diag¬ 
onally,  the  Potomac  will  have  the  advantage.  If  you  dra\v 
a  line  perpendicularly  to  the  direction  of  the  Atlantic  coasi, 
we  shall  find  that  it  will  run  more  equally  through  the  P<[- 
tomac  than  through  any  part  of  the  Union:  or,  if  there  by 
any  difference  between  one  side  and  the  other,  there  wijl 
he  a  greater  space  on  the  southwest  than  on  the  northeast. 
All  the  maps  of  the  United  States  show  the  truth  of  this. 
Prom  the  Atlantic  coast  to  that  line  which  separates  the 
British  possessions  from  the  United  States,  the  average 
distance  is  not  more  than  one  hundred  and  fifty  miles.  Ijf 
you  take  the  average  breadth  of  the  other  great  division  ojf 
the  United  States,  il  will  be  found  to  be  six,  seven,  and  eight 
hundred  miles. 

From  this  view  of  the  subject,  which  is  uot  easy  to  de¬ 
scribe  hv  words,  hut  which  will  strike  cverv  eve  that  looks 
on  a  map,  I  am  sure  that  if  the  Potomac  is  not  1  ho  geo¬ 
graphical  centre  it  is  because  tin*  Susquehanna  is  less  so. 
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Hi*  acknowledged  that  regard  was  also  to  be  paid  to  the 
centre  of  population.  But  where*  shall  we  find  this  centre? 

He  knew  of  no  rule  by  which  to  he  governed,  except 
723  the  proportion  among  the  representatives  of  the  dif¬ 
ferent  States:  and  he  believed,  if  that  criterion  was 
taken,  the  present  centre  of  population  would  he  found 
somewhere  in  Pennsylvania,  and  not  far  from  the  Susque¬ 
hanna.  Tie  granted  that  the  present  centre  of  population  is 
nearer  the  Susquehanna  than  the  Potomac.  But  are  we 
choosing  a  seat  of  Government  for  the  present  moment 
only?  lie  presumed  not:  we  must  look  forward  to  those 
probable  changes  that  may  soon  take  place.  lie  appealed 
to  the  judgment  of  every  gentleman,  if  they  had  not  reason 
to  suppose  that  these  future  changes  in  the  population  of 
this  country  would  he  particularly  favorable  to  that  part 
which  lies  south  of  the  Potomac.  On  what  do  the  measures 
and  extent  of  population  depend?  They  depend  on  the 
climate,  on  the  soil,  and  tile  vacancy  to  he  filled.  We  find 
that  population,  like  money,  seeks  those  places  where  it  least 
abounds,  and  has  always  the  same  tendency  to  equalize  it¬ 
self.  We  see  the  people  moving  from  the  more  crowded  to 
the  less  crowded  parts.  The  swarm  does  not  come  from  the 
southern,  hut  from  The  northern  and  eastern  hives.  This 
will  continue  to  he  the  case,  until  every  part  of  America 
receives  its  due  share  of  population.  If  there  he  any  event 
on  which  we  may  calculate  with  certainty,  T  take  it  that  the 
centre  of  population  will  continually  advance  in  a  south¬ 
western  direction.  It  must  then  travel  from  the  Susque¬ 
hanna:  if  it  is  now  found  there,  it  mav  even  extend  bevond 

•  • 

the  Potomac.  But  the  time  would  he  long  first,  and  as  tin* 
Potomac  is  the  great  highway  of  communication  between 
the  Atlantic  and  the  western  country,  attempts  to  remove 
the  seat  further  south  must  he  improbable.  T  have  said  that 
the  communication  with  the  Western  Territory  is  more  com¬ 
modious  through  the  Potomac  than  through  the  Susque¬ 
hanna:  T  wish  all  the  facts  connected  with  this  subject  could 
have  been  more  fully  ascertained,  and  more  fully  stated: 
hut  if  we  consider  the  facts  that  have  been  offered  by  gen¬ 
tlemen  who  have  spoken  on  the  subject,  we  must  conclude 
that  the  communication  through  the  Potomac  would  he  more 
facile  and  effectual  than  through  any  other  channel.  Tf  we 
consider  what  was  related  by  the  gentleman  from  Pennsvl- 
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vania,  (Mr.  Scott)  whose  judgment  is  the  more  to  be  relied 
on,  as  it  is  founded  on  his  personal  knowledge  of  that  coun¬ 
try — he  t el Ls  you,  that  the  communication  by  water,  either 
to  or  from  the  western  country  is  next  to  impracticable  l|y 
the  Susquehanna. 

Mr.  Clvmer  begged  to  set  the  gentleman  right :  his  col- 
league,  if  he  understood  him,  had  only  related  the  communi¬ 
cation  by  the  northwestern  branches,  but  there  was  a  com¬ 
munication  by  the  Juniata,  a  branch  of  the  Susquehann^, 
about  fifteen  miles  above  Harrisburg,  tending  westerly,  and 
navigable  eighty  miles,  from  whence  to  the  Connemagh  wajs 
a  portage,  with  a  road  actually  laid  out  of  about  forty  miles, 
hence  vou  descend  the  Kisskaminctas  to  the  Allegany,  and 
from  thence  to  Pittsburg  is  thirty  miles. 

Mr.  Scott  knew  this  communication  pretty  well,  but  we 
who  live  in  that  country  never  take  it  into  consideration, 

as  the  waters  are  too  small  to  afford  a  certainty  of  comj- 

I 

munication,  but  even  here  the  portage  was  greater  than 
between  the  Potomac  and  Youghogany. 

Mr.  Olymer  said,  with  respect  to  the  navigation  of  the 
Juniata,  that  it  was  in  evidence  before  the  House  of  Assem¬ 
bly  of  Pennsylvania,  when  thev  were  considering  the  means 
of  uniting  that  navigation  with  the  western  waters,  that 
produce  to  the  amount  of  fourteen  hundred  bushels  had  been 
brought  down  it  to  Middletown. 

AT i*.  Madison  preceded  and  said,  he  wished  every  fact  to 
be  ascertained  that  could  throw  any  light  upon  the  subject. 
Taking  the  Susquehanna,  as  it  was  practicable  for  naviga¬ 
tion,  it  would  be  found,  that  through  that  route  of  communii- 
eation.  Fort  Pitt  would  be  four  or  five  hundred  miles  from 
the  proposed  seat  on  its  banks,  and  that  the  distance  by 
land  was  not  less  than  two  hundred  and  fifty  miles;  wheref 
as,  through  the  Potomac  the  distance  from  the  propose*.! 
spot  on  its  banks  to  Fort  Pitt  was  not  calculated  at  mor<|* 
than  two  hundred  and  fifty  miles,  and  he  believed  the  dis| 
lance  by  land  would  be  found  not  to  exceed  one  hundred  am] 

sixty  or  one  hundred  and  seventy  miles. 

*  • 

Whether  we  measure  the  distance  by  land  or  water,  then  , 
the  result  is  in  favor  of  the  Potomac.  Tf  we  consider  the 
progress  already  made  in  opening  this  great  channel  its  title 
becomes  still  stronger.  Let  me  add,  that  it  has  been  foundj 
on  accurate  research,  that  the  waters  communicating  with 
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the  Ohio  are  not  more  than  two  or  three  miles  distant  from 
the  sources  of  the  Potomac.  This  is  a  fact  of  peculiar  im¬ 
portance. 

It  has  been  said,  that  if  Congress  shall  make  choice  of  the 
Potomac  greater  discontents  would  arise  than  if  they 
should  prefer  the  Susquehanna.  I  know  not  the  data  from 
which  this  opinion  is  drawn.  Who  will  have  the  greatest 
right  to  complain?  Will  it  be  those  who  might  be  gratified 
if  the  Government  should  be  fixed  on  the  Susquehanna  ?  T 
believe  not.  The  truth  is;  that  if  the  place  -which  is  now 
short  of  the  geographical  centre  be  short  also  of  the  centre 
of  population,  as  it  will  be  in  a  reasonable  time,  we  have 
reason  to  conclude  that  the  southern  inhabitants  will  feel 
themselves  most  aggrieved.  I  do  not  hesitate  to  declare, 
that  if  the  seat  of  Government  should  be  fixed  on  the  Sus¬ 
quehanna,  every  part  south  of  that  river,  and  every  part 
of  the  United  States  south  of  the  Ohio,  will  conceive  that 
the  great  principles  of  equal  justice  have  been  disregarded. 
If  we  are  to  consider  the  subject,  in  that  point  of  view,  1 
am  certain  it  is  most  expedient  that  we  should  give  prefer¬ 
ence  to  the  Potomac.  This  is  not  all;  if  you  establish  the 
Government  on  the  Potomac,  those  who  think  them- 
724  selves  not  equally  dealt  bv,  will  find  the  cause  of  their 
discontent  continually  subsiding,  because  the  centre 
of  population  will  be  continually  approaching  the  geograph¬ 
ical  centre.  If,  on  the  other  hand,  you  fix  the  seat  in  a  place 
which  is  perpetually  uncentral  with  respect  to  territory,  the 
centre  of  population  will  continually  recede,  and  the  cause 
of  discontent  continually  increase. 

The  gentleman  from  Massachusetts  vesterdav  raised 
great  objections  against  the  Potomac,  because  it  was,  as  he 
supposed,  subject  to  periodical  maladies,  from  which  the 
other  river  was  free.  I  am  not  authorized,  from  personal 
experience,  or  very  particular  information,  to  dra-w  a 
comparison  between  them;  but  there  are  some  general  facts 
that  may  serve  to  show,  that  if  there  is  any  difference  it 
is  more  likely  to  be  in  favor  of  the  Potomac  than  of  the  Sus¬ 
quehanna.  The  position  contemplated  on  the  banks  of  the 
former  is  considerably  further  from  tide  water  than  the 
place  proposed  on  the  latter.  On  this  account,  therefore, 
we  have  little  reason  to  suppose  that  the  Potomac  is  more 
unhealthy.  If  we  regard  their  comparative  situations, 
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westwardly,  the  spot  on  the  Potomac  is  almost  as  mnjch 
further  to  the  west,  as  it  is  distant  from  the  proposed  spot 
on  the  Susquehanna :  and  he  well  knew  that,  generally 
speaking,  as  we  retire  towards  the  western  and  upper  coun¬ 
try,  we  are  generally  removed  from  the  causes  of  those  jli- 
scases  to  which  southern  situations  are  exposed.  As  tjhe 
two  places  are  moreover  in  the  same  latitude,  the  objection 
advanced,  with  respect  to  that  point,  cannot  apply  to  ohe 
more  than  the  other.  It  is  only  their  western  or  easteirn 
position,  their  remoteness  from,  or  their  proximity  to  tpe 
lower  country,  and  to  fresh  or  stagnant  waters,  that  can 
possibly  affect  the  question.  It  is  not  because  we  advance 
so  much  to  the  south  that  we  advance  to  the  centre,  it  'is 
because  we  go  more  to  the  west.  I  do  not  know  that  there 
is  a  difference  of  more  than  a  degree  and  five  or  six  mijn- 
utes  between  the  latitude  of  New  York  and  the  place  pro¬ 
posed  on  the  Potomac. 

1  will  not  at  present  go  further  into  this  argument,  j  I 
Hatter  myself  that  the  considerations  already  stated  wfll 
have  their  proper  weight;  and  if  they  should  be  contro¬ 
verted  that  we  shall  be  able  further  to  support  and  incul¬ 
cate  them. 

Mr.  Ames  never  intended  that  this  question  should  be 
carried  through  the  committee  by  the  strength  of  a  silent 
majority;  he  had  confidence  in  the  weight  of  the  arguments 
to  be  urged  in  favor  of  the  Susquehanna,  and  he  was  willing 
to  put  the  decision  of  the  question  on  that  ground,  lie  would 
now  come  forward,  and  give  the  reasons  of  his  opinion,  es¬ 
pecially  as  gentlemen  had  entered  fully  into  the  reasons 
which  guided  their  own  to  a  different  conclusion.  He  dpi 
not  conceive  it  would  be  necessary  for  him,  coming  fropi 
the  part  of  the  United  States  from  which  he  did,  to  disclaim 
the  local  views  and  narrow  prejudices  with  which  the  sub¬ 
ject  teemed.  He  had  feared,  when  the  question  was  firpt. 
brought  forward,  that  the  minds  of  gentlemen  would  lj>e 
highly  fermented,  indeed  so  much,  that  he  almost  despaired 
of  coming  to  a  proper  decision,  nor  did  he  think  these  appre¬ 
hensions  were  illusive,  if  he  judged  from  what  had  already 
taken  place.  He  had  observed  that  some  gentlemen,  whose 
discernments  were  clear  and  who  were  generally  guided  by 
the  straight  line  of  rectitude,  had  been  most  suprisingly 
warped  on  the  present  occasion:  he  was  fearful  that  their 
wishes  had  misled  them  from  a  due  regard  of  the  real  oli- 
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ject  of  their  pursuit,  viz.  the  public  interest  and  conveni¬ 
ence.  He  was  sensible,  that  he  himself  was  liable  to  some 
improper  impressions;  but  he  trusted  he  did  not  feel  them 
in  that  degree  which  he  thought  he  saw  in  others. 

He  was  willing  to  be  led  by  the  great  principles  which 
other  gentlemen  had  laid  down  as  the  rule  of  their  decision; 
but  he  thought  thcv  would  lead  to  a  different  conclusion 
from  what  had  been  drawn  from  them;  he  admitted  that  a 
central  situation  is  to  be  taken,  and  in  considering  this 
centre,  the  centre  of  a  sea-coast  line  ought  to  be  regarded, 
because  it  is  more  conveniently  accessible,  has  more  wealth, 
and  more  people  than  an  equal  area  of  inland  country.  Be¬ 
ing  more  liable  to  invasion  government  should  be  near  to 
protect  it.  It  is  the  interest  of  the  back  country  to  have  the 
Government  near  the  sea.  to  inspect  and  encourage  trade, 
by  which  their  abundant  produce  will  find  an  export.  And 
lastly,  he  said  the  contingency  of  the  separation  of  the 
Western  country  was  a  reason  for  preferring  the  sea-coast. 

He  proceeded  next  to  say,  there  will  not  be  any  contest 
where  this  centre  of  the  Sea-coast  line  is  to  be  found:  it 
falls  between  the  rivers  Potomac  and  Susquehanna.  It 
will  be  found  that  there  are  good  reasons  why  we  should 
rather  move  East  than  South. 

If  the  sea-coast  line  is  to  be  preferred  it  will  follow  that 
the  back  lands,  west  of  the  Ohio,  which  the  gentleman  from 
Virginia  has  so  often  taken  into  his  calculations,  will  be 
excluded;  they  are  not  peopled;  they  do  not  affect  the  sea- 
coast  line;  and  that  line  has  already  been  voted  to  be  the 
proper  one  by  the  committee.  As  it  is  true  that  the  sea- 
coast  has  more  wealth  and  more  people  than  the  inland 
country  in  proportion  to  the  extent,  it  is  equally  true  that 
the  Eastern  half  of  the  sea-coast  has  more  of  both  than  the 
Southern.  If  we  reckon  Maryland,  which  will  be  as  well 
accommodated  by  the  Susquehanna  as  by  the  Potomac, 
we  shall  find  the  population  of  the  Eastern  part  nearly  two 
millions,  and  that  of  the  Southern  only  one  million,  and 
the  population  of  free  inhabitants  still  less  in  favor  of  the 
latter. 

But,  sir,  instead  of  seeking  a  centre  geographically  we 
should  consider  the  centre  of  common  convenience.  The 
place  is  the  proper  one  where  the  greatest  number  of 
persons  will  be  best  accommodated.  I  will  endeavor  to  show 
that  that  will  be  on  the  Susquehanna.  Is  the  zeal  of- gentle- 
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won,  who  oppose  this  design,  influenced  by  their  despair  pf 
removing  the  seat  of  Government  afterwards?  j  I 
72.')  believe  the  people  of  America  will  not  complain  of  St. 

If  fixed  there,  I  think  it  will  be  found  convenient  and 
will  remain  there. 

The  Susquehanna  is  the  centre  of  the  common  conve¬ 
nience.  At  this  moment  there  is  more  wealth  and  more  in¬ 
habitants  East  than  South  of  it.  But  the  future  population 
of  America  is  calculated,  and  it  is  pretended  that  the  bal¬ 
ance  of  population  is  receding  from  the  East.  Surely  tljie 
present  inhabitants  may  be  allowed  principally  to  consult, 
their  own  convenience.  West  of  the  Ohio  is  an  almost  uji- 
measnrable  wilderness:  when  it  will  be  settled,  or  how  it  will 
be  possible  to  govern  it,  is  past  calculation.  Gentlemen  will 
pardon  me  if  I  think  it  perfectly  romantic  to  make  this  de¬ 
cision  depend  upon  that  circumstance.  Probably  it  will  be 
near  a  century  before  those  people  will  be  considerable;  if 
we  fix  the  national  seat  in  the  proper  place  now,  it  would 
give  me  no  inquietude  to  know  that  a  hundred  years  henefe 
it  may  be  liable  to  be  removed:  but,  in  fact,  the  principle 
which  is  assumed  by  the  committee,  and  which  T  have  at¬ 
tempted  to  justify,  of  taking  the  centre  of  the  sea-coast  line, 
will,  even  in  the  event  of  that  vast  tract  being  settled,  fur¬ 
nish  abundant  reasons  for  its  remaining  on  the  Susque¬ 
hanna.  T  will  not  recapitulate  those  reasons.  We  must  takfe 
some  principle  to  guide  us;  and  though  some  inequalities 
will  appear,  yet  let  gentlemen  remember,  that  in  so  vast  ja 
country  great  inconveniences  will  attend  the  communica¬ 
tions  of  the  people  with  Government,  be  the  seat  of  it  where 
it  niav;  and  bv  taking  the  centre  of  the  sea-coast  line  there 
will  be  less  than  any  other  principle.  It  will  be  found  best 
to  accommodate  the  greatest  number;  or,  in  other  words, 
to  be  the  centre  of  common  convenience:  indeed,  this  is  nojt. 
denied  to  be  true  at  this  moment  ;  but  the  case  is  said  to  bb 
changing.  On  the  one  hand,  I  think  it  is  Utopian  to  calculate 
upon  the  population  of  the  United  States  a  century  hencej; 
and,  on  the  other  hand,  I  admit  that  it  is  impolitic  at  least, 
perhaps  unjust,  to  confine  our  attention  to  the  present  popu¬ 
lation;  a  quarter  of  a  century  may  be  a  medium.  Wifi 
gentlemen  deny  that  trade  and  manufactures  will  accumu¬ 
late  people  in  the  Eastern  States,  in  proportion  of  five  to 
three,  compared  with  the  Southern?  The  disproportion 
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will,  doubtless,  continue  to  be  much  greater  than  I  have  cal¬ 
culated.  It  is  actually  greater  at  present;  for  the  climate 
and  negro  slavery  are  acknowledged  to  be  unfavorable  to 
population:  so  that  husbandry,  as  well  as  commerce  and 
manufactures,  will  give  more  people  in  the  Eastern  than 
in  the  Southern  States.  The  very  circumstance  that  gentle¬ 
men  found  their  reasonings  upon  is  pretty  strongly  against 
their  calculations.  They  tell  us  of  the  vast  quantities  of 
good  land  still  unsettled  in  their  States;  that  will  produce  a 
thin  population;  for  the  old  lands  will  not  be  crowded  so 
long  as  new  ones  are  to  be  had. 

So  far,  therefore,  as  we  may  be  allowed  to  look  forward, 
the  eastern  half,  from  this  central  seat,  will  be  far  more 
populous  than  the  other.  In  New  England  the  settled 
parts  are  said  to  contain  about  forty-five  to  a  square  mile. 

Much  is  said  of  the  separation  of  the  Western  Country. 
At  a  remote  period  the  junction  of  the  British  colonies  with 
the  Union  might  be  taken  into  view. 

The  seat  of  Government  on  the  Susquehanna  will  be 
nearly  accessible  by  water  to  all  the  people  on  the  sea-coast 
by  the  Delaware  river  on  the  one  side,  and  Chesapeake  bay 
on  the  other. 

Let  ns  next  consider  the  inland  navigation  of  this  river. 
Pittsburg,  on  the  Ohio,  may  be  considered  as  the  key  of 
those  waters,  at  least  to  the  northward ;  it  is  a  kind  of  com¬ 
mon  centre.  Let  us  see  how  we  shall  approach  it  by  the 
Susquehanna. 

Miles. 

From  Havre  de  Grace,  at  the  mouth  of  Susquehanna, 
and  at  the  head  of  the  Chesapeake  to  Wright’s 
Ferry,  is  (and  here  the  Federal  Town  probably  will 


be) . 40 

To  Harris’s  Ferry . .  20 

To  the  mouth  of  Juniata  "River .  15 

Up  Juniata  River  to  the  standing  Stone .  75 

Portage  to  Conimaugh  Old  Town .  30 

Down  the  Kiskaminetas  River  to  the  Allegany  River. .  60 

Down  that  River  to  Pittsburg .  30 


270 

And  from  the  supposed  Seat  of  Government  at 
Wrierht’s  Ferry,  only 
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Now,  let  us  see  what  is  the  route  by  the  Potomac.  First, 
from  the  tide-water,  on  the  Potomac,  to  Fort  Cumberland, 
is  twTo  hundred  miles. 

Mr.  Madison  thought  the  gentleman  mistaken  in  his  cal¬ 
culations. 

Mr.  Carroll  begged  leave  to  give  the  Committee  some 
information  respecting  the  distance  from  tide-water 
to  Fort  Cumberland;  from  the  tide-water  to  the  Little  Falls 
was  three  miles,  to  the  Great  Falls  six  more,  from  thence 
to  the  Seneca  Falls  was  also  six  more,  and  from  thence  ito 
Old  Town  one  hundred  and  seventeen;  which  last  place 
was  fifteen  miles  from  Fort  Cumberland,  making  in  ;jill 
one  hundred  and  forty-five  miles,  instead  of  two  hundred, 
as  stated  by  the  gentleman. 

Mr.  Ames  imagined  his  statement  to  be  nearly  right,  and 
he  found  Mr.  Jefferson  stated  in  his  Notes  that  the  Falls  !of 
the  Potomac  were  fifteen  miles  in  extent,  and  a  navigation 
extremely  difficult  to  be  made. 

Mr.  Carroll  said,  it  was  not  near  that  distance;  in  tjie 
fifteen  miles  there  were  three  falls,  the  Seneca,  the  Great 
and  Little  Falls,  but  they  occupy  but  a  small  part  of  the 
fifteen  miles;  he  could  certainly  form  some  judgment  ofl  a 
place  which  he  might  say  was  almost  at  his  door,  and  did 
not  expect  that  Mr.  Jefferson’s  Notes  would  have  been  ajd- 
duced  as  an  authority  to  contradict  information  he  had 
given  in  his  place.  As  to  the  difficulty  of  the  navigation 
he  had  to  observe  that  many  of  the  obstacles  were  hl- 
726  ready  so  far  removed  as  to  render  the  transporta¬ 
tion  down  to  the  Great  Falls  practicable;  that  there 
the  canal  was  nearlv  finished,  and  readv  to  sink  the  lock- 
seats  and  insert  the  frames,  so  that  in  a  little  time  there  was 
a  probability  that  no  impediment  whatever  would  obstruct 
the  descent  of  produce  to  the  tide-water. 

Mr.  Ames  then  proceeded  with  his  calculation;  and,  s4id 
he,  let  us  compare  this  route  to'  Pittsburg,  with  that  by  t|he 
Potomac. 
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Miles. 

From  the  tide-water  on  Potomac*  to  Fort  Cumberland,  200 


Portage  to  the  three  forks  of  Turkey-Foot, .  30 

Water-carriage  and  portage  one  mile  at  the  falls  of. . 

the  Youghogany,  .  9 

Down  the  Youghogany  to  the  Ohio, .  50 

Up  to  Pittsburg, . .  15 


304 

I  have  reason  to  confide  in  these  calculations.  The  latter 
is  said  to  be  made  by  a  distinguished  person,  whose  author¬ 
ity  no  man  will  dispute.  If  it  is  true,  or  any  thing  near  true, 
it  will  destroy  the  whole  argument  in  favor  of  the  Potomac. 
I  have  consulted  the  best  informed  persons  out  of  the 
House,  and  believe  the  statement  to  be  true,  as  it  respects 
both  rivers.  If  it  is,  the  ponderous  edifice  which  the  gentle¬ 
man  from  Virginia  has  erected  with  so  much  labor  crumbles 
to  powder.  For  it  will  appear,  that  it  is  more  than  70  miles 
nearer  by  the  Susquehanna  and  Juniata  to  Pittsburg,  than 
by  way  of  the  Potomac.  Neither  should  we  forget,  from  the 
tide  water  on  the  Potomac  to  Chesapeake  is  near  200  miles. 
Of  course  the  access  by  water  is  less  convenient  and  direct. 

The  eastern  branch  of  the  Susquehanna  is  navigable  to 
the  head  of  Lake  Otsego.  A  detachment  of  General  Sulli¬ 
van's  troops  came  in  boats  from  the  lake  quite  down  the 
river.  This  river  stretches  its  long  arms,  and  embraces  a 
vast  country,  comprehending  not  less  than  twenty  millions 
of  acres. 

Let  us  next  consider  the  connexion  through  this  water 
with  the  lakes.  Its  branches  approach  the  Allegany  river 
very  near,  and  by  a  portage  of  only  three  miles,  communi¬ 
cate  with  the  waters  of  Lake  Erie. 

Reckoning  from  Fort  Pitt.  Lake  Erie,  and  its  waters,  and 
the  several  branches  of  the  Susquehanna,  it  will  be  found 
that  more  than  fifty  thousand  square  miles  are  accommo¬ 
dated  with  water  carriage.  Perhaps,  out  of  America,  there 
is  not  another  such  an  instance  in  the  world.  Yet  this  is  not 
all.  The  water  communication  Iry  the  Potomac  is  sub¬ 
servient  to  the  argument  for  the  Susquehanna:  for  if  the 
western  country  is  so  wonderfully  accommodated  by  it  as 
a  highway,  then  it  is  only  sixty  miles  travel,  a  mere  portage, 
to  Wright’s  Ferry:  they  will  be  on  a  footing  with  those  who 
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came  by  son.  and  they  will  have  still  greater  advantages 

over  nmnv  of  those  who  travel  hv  land. 

•  - 

However,  Mr.  Jefferson’s  account  of  the  Potomac  does 
not  correspond  with  the  praises  now  bestowed  upon  it.  lie 
says,  the  falls  are  fifteen  miles  long,  and  speaks  very  un- 
favorablv  of  the  interior  navigation.  Tn  summer,  the  waters 
are  very  subject  to  fail.  My  informants  prefer  the  wateys 
of  the  Susquehanna.  Admitting,  however,  that  the  Potomac 
is  as  commodious  as  the  other,  still  there  are  weighty  rea¬ 
sons  in  favor  of  its  rival. 

The  advantage  to  the  neighboring  country,  in  point  of 
trade,  resulting  from  the  Federal  town,  is  unessential  in  ja 
national  view.  The  people  on  the  Potomac  will  not  be  in¬ 
jured,  in  the  conveyance,  or  sales  of  their  produce,  by  hay¬ 
ing  it  fixed  on  the  Susquehanna.  P^or  the  influence  of  th|e 
Federal  town,  in  this  respect,  will  not  extend  far.  And  ajs 
to  the  convenient  access  to  the  Government,  it  will  make 
only  sixty  miles  difference,  which  surely  is  not  an  object. 
But  the  great  national  point  is,  to  fix  the  seat  of  Govern¬ 
ment  in  that  place  where  it  will  best  secure  the  Union. 

The  Potomac  is,  in  some  degree,  exposed  to  two  dangers!; 
by  sea,  and  from  the  mountains,  large  vessels  can  go  tj) 
Georgetown.  The  events  of  the  late  war  have  proved  that 
there  is  a  foundation  for  this  apprehension.  The  Westeriji 
count rv  is  to  he  viewed  under  different  circumstanced. 
From  Lake  Frio,  by  Pittsburg,  to  the  head  of  the  ChesaL 
peake,  the  people  are  naturally  connected  with  us,  they  must 
send  their  produce  through  the  States.  But  lower  down  thy 
Ohio  and  the  Mississippi  the  people  have  their  exports  by 
the  latter  river.  If  the  latter  should  separate  from  thd 
Union,  they  will  not  be  willing  to  leave  the  Southern  Stated 
in  the  Union.  The  separation  will  not  take  place  by  thc| 
mountains,  which  are  far  from  being  impassable.  The  capj- 
ital,  if  imprudently  placed  so  far  southwest,  will  furnish  q 
temptation  for  this  division,  and  strength  and  resources  td 
maintain  it.  I  will  not  debate  on  this  idea,  though  I  think 
it  an  important  one.  The  more  it  is  weighed,  the  more  hazj 
ardous  and  preposterous  it  will  appear  to  place  the  Capitol; 
in  a  situation  where  gentlemen’s  own  arguments  admitj 
when  they  speak  of  the  contingency  of  losing  the  Western! 
country,  that  we  may  need  all  our  strength,  and  yet  where! 
we  should  he  able  to  command  but  a  small  part  of  it. 
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Contrast  this  with  the  Susquehanna.  The  country  is  per¬ 
fectly  safe  from  both  dangers  of  invasion  by  sea  and  from 
the  mountains.  If  a  division  should  happen,  the  seat  of 
Government  will  fall  on  the  right  side  of  the  dividing  line; 
and  so  much  strength  on  the  frontier  of  that  line  will  pre¬ 
vent  a  division.  For  the  country  from  Lake  Erie  to  Fort 

V 

Pitt,  and  from  thence  to  Lake  Champlain,  vast  in  its  extent, 

its  soil  is  fruitful,  its  climate  favorable  to  the  production  of 

a  hardy  race  of  men,  and  to  sustain  a  vast  multitude  of 

them.  This  extensive  country  will  be  benefited,  in  some 

• 

degree,  and  in  a  greater  attached  to  the  Union,  by  fixing  the 
seat  of  Government  in  this  place ;  besides,  nature  has 
727  united  them,  by  indissoluble  ties,  to  the  States,  un¬ 
less  a  feeble  Government  should  engender  the  anarchy 
of  many  separate  sovereignties.  It  is  a  pleasing  reflection, 
to  trace  the  effect  of  the  strength  of  this  part  of  the  Western 
Territory,  towards  securing  the  remaining  Western  region 
of  the  Union.  At  all  events,  the  country  east  of  a  line, 
drawn  from  Lake  Erie  to  the  Chesapeake,  will  be  safe  from 
the  force  of  any  other  part  of  America;  will  that  other  part 
be  safe  from  this  eastern  part?  Though  national  justice, 
and  the  wisest  policy,  should  direct  our  councils,  yet  ambi¬ 
tious  men  will  find  a  motive  and  a  pretext  for  fomenting  a 
division.  But  those  near  the  line  of  the  eastern  half  will 
be  unwilling  to  be  a  frontier;  those  further  south  will  be 
equally  so:  and  what  barrier,  in  case  of  a  separation,  have 
they  to  oppose  to  their  northern  neighbors?  The  mountains 
furnish  none,  and  both  parties  live  beyond  them.  The  great 
rivers  will  expose  them  to  hostile  inroads,  as  they  will  afford 
a  convenient  passage  to  troops.  In  fact,  the  western  people 
will  secure  the  western  people.  If  the  separation  should 
notwithstanding  take  place,  it  would  not  be  because  nature 
directs  it.  We  should  have  the  consolation  of  reflecting, 
that  we  have  provided  the  best  means  of  preventing  its  hap¬ 
pening  at  all,  and  from  it,  after  it  has  happened,  the  best 
security  against  the  effects  which  will  result. 

I  will  not  pretend  to  say,  that  any  one  of  these  arguments 
is  conclusive;  nor  do  I  flatter  myself  that  they  will  imme¬ 
diately  produce  conviction ;  I  place  dependence  on  the  mod¬ 
eration  and  good  sense  of  gentlemen  who  possess  public 
spirit  and  private  honor;  I  rely  upon  the  calm  review  which 
they  will  make  of  my  observations  a  week  hence,  when  tin* 
fervor  of  this  debate  has  subsided. 
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i  appeal  to  tlieir  candor,  at  that  time,  to  decide,  whether, 
in  point  of  centrality,  accessibility,  protection  to  the  Unioki, 
salubrity,  and  safety  from  insurrection  and  invasion,  thefe 
is  not  solid  reason  for  establishing  the  seat  of  Government 
on  the  Susquehanna.  I  will  not  say  that  the  Potomac  is  in¬ 
salubrious;  but  it  is  well  known,  that  northern  constitutions 
are  impaired  by  moving  to  a  more  southern  latitude.  Tlie 
air  may  be  healthful,  but  the  change  is  found  to  be  perni¬ 
cious  to  them.  Whether  there  is  any  foundation  for  it  or 
not,  the  eastern  people  would  dread  the  experiment. 

The  preservation  of  the  Union  is  the  worthiest  object  of 
a  patriot’s  wishes.  The  world  has  doubted  our  success,  jl 
feel  a  consolation  in  the  opinion,  that  the  measure  I  am  cork- 
tending  for  will  best  contribute  to  that  end.  An  Americaln 
Legislature  may  seek  true  glory  by  such  measures  as  will, 
tend  to  secure  the  Union,  to  preserve  peace,  and  to  diffusb 
the  blessings  of  science,  liberty  and  good  Government  ovejr 
a  greater  extent  of  country,  and  in  a  higher  degree  than  the 
world  ever  enjoyed  them.  Surely,  this  will  interest  the 
pride  of  every  honest  heart.  It  is  the  philosophy  of  ambi¬ 
tion,  or  it  is  the  religion  of  politics. 

The  question,  on  Mr.  Lee’s  motion  for  striking  out  Sus|- 
quehanna,  and  inserting  Potomac,  was  put  and  lost,  for  it!, 
21,  against  it,  29. 

Mr.  Madison  then  moved,  to  add,  after  ‘ ‘  Susquehanna ’j’ 
the  words  “or  Potomac;”  this  would  furnish  an  opportu¬ 
nity  to  examine  and  compare  the  two  situations.  It  was  s<i> 
favorable  to  a  discovery  of  the  truth,  that  he  did  not  doubt 
but  gentlemen  who  were  desirous  of  grounding  their  decii 
sion  upon  a  full  understanding  of  the  subject  would  agree 
to  the  motion. 

Mr.  Boudinot  seconded  this  motion,  and  supported  it,  by 
observing  the  necessity  there  appeared  to  be,  of  obtaining  a 
more  accurate  knowledge  of  the  two  rivers,  as  gentlemen 
seemed  to  differ  materially  with  respect  to  the  matter  of 
fact. 

Mr.  Sherman  contended,  upon  the  principles  adopted 
yesterday  by  the  committee,  that  they  could  not  think  of 
going  to  the  Potomac;  he  said,  that  taking  the  population,! 
even  allowing  the  slaves  in  the  Southern  States,  there  was 
the  greatest  weight  of  population  northeast  of  the  Susque¬ 
hanna;  but  upon  the  ratio  of  representation,  at  a  member 
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for  forty  thousand  inhabitants,  there  was  but  one  million 
two  hundred  thousand  south  of  Pennsylvania,  one  million 
four  hundred  thousand  north,  including  Pennsylvania ;  but 
if  the  calculation  was  made  from  the  Potomac,  the  south 
would  contain  nine  hundred  and  sixty  thousand  inhabitants, 
and  the  north  one  million  six  hundred  and  eighty  thousand. 
Now,  he  would  ask,  if  gentlemen  could  expect  that  the  north¬ 
ern  people  would  incline  to  go  so  far  south?  He  appre¬ 
hended  they  would  not. 

Mr.  Olymcr  had  mentioned  the  navigation  of  the  Juniata : 
but  not  confiding  altogether  upon  his  own  memory,  he  had 
applied  to  a  very  well  informed  and  respectable  authority, 
the  Governor  of  the  Western  Territory,  for  information, 
and  he  learned,  that  his  former  opinion  was  confirmed,  and 
that  five  hundred  bushels  of  produce  had  been  transported, 
in  one  boat,  from  Frankstown,  at  the  head  of  the  Juniata, 
to  Middletown. 

Mr.  Madison  said,  the  circumstances  of  being  obliged  to 
resort  to  such  an  accidental  piece  of  information  as  the 
gentleman  had  just  mentioned,  strongly  evinced,  to  his  mind, 
the  defective  knowledge  which  the  committee  had  at  this 
time  of  what  ought  to  have  considerable  influence  on  the 
determination  of  the  present  question.  The  object  of  this 
motion  was  to  attain  more  accurate  information. 

The  question  being  taken  on  inserting  “or  Potomac,”  it 
passed  in  the  negative. 

On  motion  of  Mr.  Page,  the  committee  rose  and  reported 
progress,  and  then  the  House  adjourned. 


Saturday,  September  5. 

A  memorial  from  the  Marquis  de  Ohartier  de  Lothbiniere 
was  presented  to  the  House,  and  read,  stating  his  claim  to 
two  manors,  and  seignories,  situated  at  the  head  of  Lake 
Champlain,  and  bordering  on  the  east  bank  of  the 
728  head  of  the  said  lake ;  to  the  possession  of  which,  the 
United  States  have  succeeded  by  virtue  of  the  late 
treaty  of  peace  with  Great  Britain,  and  praying  that  lie 
may  receive  an  equivalent  for  the  same,  and  a  just  compen¬ 
sation  for  the  time  he  has  been  deprived  of  the  possession 
thereof. 
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Permanent  Seat  of  Government 

The  House  then  resolved  itself  into  a  Committee  of  the 
whole,  on  establishing;  the  permanent  residence  of  Congress; 
when, 

Mr.  Fitzsimons  presented  the  following  resolution: 

Resolved,  As  the  opinion  of  this  committee,  that  the  Pres¬ 
ident  of  the  United  States  be  authorised  to  appoint  — J-- 
commissioners,  to  examine,  and  report  to  him,  the  moSt 
eligible  situation  on  the  east  bank  of  the  Susquehanna,  f(j>r 
the  permanent  seat  of  Government  of  the  United  States. 
That  the  said  commissioners  be  authorised,  by  and  with  tile 
advice  of  the  President,  to  purchase  such  quantity  of  lands 
as  may  be  thought  necessary,  and  to  erect  thereon,  within 

- years,  suitable  buildings  for  the  accommodation  of  tile 

Congress,  and  of  the  officers  of  the  United  States.  That  tile 
Secretary  of  the  Treasury,  together  with  the  commissioners 
so  to  be  appointed,  be  authorised  to  borrow  a  sum  not  ex¬ 
ceeding  - dollars,  to  be  paid  in - years,  with  interest, 

at  the  rate  of - per  cent,  per  annum,  payable  out  of  tHe 

duties  on  impost  and  tonnage,  to  be  applied  to  the  purchase 
of  the  land,  and  the  erection  of  the  buildings  aforesaid.  And 
that  a  bill  ought  to  pass,  in  the  present  session,  in  conform¬ 
ity  with  the  aforegoing  resolutions. 

Mr.  Smith  (of  South  Carolina)  doubted  the  propriety  <j>f 
the  resolution,  because  he  conceived  the  declaration  in  the 
constitution  required  a  cession  of  territory  as  well  as  juris¬ 
diction.  If  he  was  joined  in  this  sentiment  by  the  commiit- 
teo,  he  would  move  that  the  President  be  empowered  to  ap¬ 
point  commissioners  to  examine  and  report  a  proper  plage 
on  the  banks  of  the  Susquehanna  for  a  federal  town,  apd 
that,  whenever  the  State  of  Pennsylvania  shall  cede  to  tl|e 
United  States  a  certain  district  or  territory,  not  exceeding 
ten  miles  square.  Congress  would  accept  thereof  for  tlje 
above  purpose. 

Mr.  Sumter  inquired,  whether  the  State  of  Pennsylvania 
had  not  already  made  a  cession. 

Mr.  Hartley  replied,  that  the  State  of  Pennsylvania  had, 
by  its  convention,  made  a  cession,  as  required  by  the  con¬ 
stitution  of  the  United  States,  to  Congress,  of  the  jurisdic¬ 
tion  over  any  district,  not  exceeding  ten  miles  square,  thijit 
may  be  chosen  by  the  acceptance  of  Congress,  for  the  se;jit 
of  Government  of  the  United  States.  He  could  not  help  eX- 
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pressing  some  degree  of  surprise  that  gentlemen  should 
advocate  such  an  unreasonable  proposition  as  that  a  State 
should  convey  to  the  United  States  the  fee  simple  in  a  soil 
which,  in  all  probability,  was  the  property  of  individuals, 
and  would  require  the  exercise  of  a  despotic  power  to  wrest 
from  them  for  that  purpose. 

Mr.  Sumter  said,  the  committee  could  take  no  notice  of 
what  was  done  by  the  convention;  he  wished  to  know  if  the 
Legislature  had  conveyed  such  a  right  to  Congress. 

Mr.  Hartley  said,  there  had  been  some  doubts  with  respect 
to  the  power  of  the  Legislature  to  divide  its  jurisdiction 
with  another;  but  the  convention,  who  were  chosen  for  the 
purpose  of  ratifying  the  constitution,  had  adequate  powers, 
and  had  made  a  cession  in  the  manner  he  before  mentioned. 

Mr.  Sumter  apprehended  it  was  necessary  the  cession 
should  be  made  by  the  Legislature,  because  it  was  to  be 
done  by  the  State,  and  in  the  subsequent  part  of  the  clause 
it  substitutes  the  word  Legislature ;  from  whence  it  may  be 
fairly  inferred,  that  the  action  is  to  be  performed  by  the 
Legislature  of  the  State,  and  not  by  the  convention. 

Mr.  Clvmer  said,  it  was  specially  referred  to  the  conven¬ 
tion,  by  the  State  of  Pennsvlvania,  to  make  the  cession  of 
territory  alluded  to  in  the  constitution ;  so,  if  the  gentlemen 
would  be  satisfied,  they  had  made  a  double  cession ;  namely, 
a  cession  by  both  the  convention  and  the  Legislature. 

Mr.  Smith  (of  South  Carolina)  inquired  whether  the  ces¬ 
sion  extended  to  both  soil  and  jurisdiction? 

Mr.  Fitzsimons  would  answer  the  question  by  asking  the 
gentleman  whether  there  was  any  thing  in  the  constitution 
that  looked  like  a  requisition  of  soil? 

Mr.  Ames  said,  the  opposition  was  more  ingenious  than 
solid,  and  hoped  it  was  not  intended  to  embarrass  the  busi¬ 
ness.  If,  however,  the  State  of  Pennsylvania  had  not 
granted  the  jurisdiction,  it  did  not  follow,  that  Congress 
could  not  fix  the  permanent  seat  of  Government  within  its 
limits. 

Mr.  Smith  (of  South  Carolina)  grounded  his  objection  on 
principle,  and  he  was  not  unsupported,  for  the  cession  of 
Delaware  countenanced  the  idea  he  contended  for.  He  sup¬ 
posed  a  State  might  find  its  interest  in  purchasing  such  a 
tract  and  presenting  it  to  Congress,  at  the  same  time  it 
would  defray  to  the  United  States  all  the  expense  of  estab- 
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lisliing  a  permanent  residence.  In  the  present  low  state  ojf 
the  federal  treasury,  this  was  an  object  of  considerable  imj- 
portance,  and  if  it  would  be  attained  by  taking*  as  centrail 
a  situation  as  that  proposed  in  Pennsylvania,  it  was  an  ar¬ 
gument  of  considerable  weight  in  accepting  it. 

Mr.  Lawrence  would  inquire  for  what  purpose  the  cesh 
sion,  mentioned  in  the  constitution,  was  required It  wasj, 
in  the  words  of  that  instrument,  to  exercise  exclusive 
Legislation  in  all  cases  whatsoever;  now,  did  this  consej- 
quence  involve  in  it  a  territorial  possession?  It  certainly 
did  not.  It  involved  nothing  more  than  the  power  of  makj- 
ing  laws,  independent  of  the  State  jurisdiction.  The  gentle} 
man  might  have  carried  his  idea  further,  for  as  the  cessioii 
is  to  be  made  by  particular  States,  it  seems  to  infer  that  iwp 
States,  at  least,  should  be  concerned  in  the  cession;  but 
would  objections,  from  such  forced  constructions, 
729  have  any  weight  in  the  judgment  of  the  committee 7 
He  trusted  they  would  not.  He  supposed  it  more  ra} 
tional  to  attend  to  the  plain  literal  meaning  of  the  constituj 
tion  than  to  engage  in  the  discussion  of  the  refined  specula} 
tions  of  ingenious  men. 

Mr.  Vining  observed,  that  Delaware,  Maryland,  and  Yir} 
ginia,  had  offered  to  cede  territory,  as  well  as  jurisdiction} 
and  there  would  be  a  great  impropriety  in  expending  tlu} 
federal  treasure,  in  purchasing  the  soil,  when  they  might 
have  it  without  expense. 

Mr.  Ames  endeavored  to  show  that  such  a  cession,  as  was? 
contemplated  in  the  constitution,  might  be  made  by  on<} 
State  to  another,  without  giving  a  property  to  a  foot  oif 
land.  By  comparing  it  with  the  cession  of  Silesia  to  Prusj 
sia,  where  not  a  single  acre  of  soil  was  conveyed,  but  olf 
jurisdiction  to  the  whole  province;  so,  when  territory} 
changes  its  government,  by  being  the  sacrifice  of  a  treaty  otf 
peace.  He  supposed  that  Congress  were  to  purchase  the) 
soil  necessary  to  erect  buildings  for  the  accommodation  of 
the  Government,  and  was  satisfied  the  cession  might  be  made 
subsequent  to  their  election  of  a  particular  spot. 

Mr.  Jackson  opposed  the  purchase  of  soil  at  this  time} 
because  the  existing  demands  on  the  public  were  of  a  pri-j 
mary  nature,  and  ought  not  to  be  set  aside  for  the  attain} 
ment  of  an  object  which  might  be  very  well  suspended  foil 
a  considerable  time. 
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Mr.  Stone  did  not  object  to  the  purchase  of  the  soil,  be¬ 
cause,  with  judicious  management,  the  Government  might 
dispose  of  it  again  at  a  profit ;  and  not  only  indemnify  the 
expense  of  the  purchase,  but  raise  enough  to  defray  the  price 
of  erecting  necessary  buildings. 

Mr.  Vining  said,  it  was  not  his  intention  that  the  State 
Government  should  take  the  property  of  individuals  without 
compensation ;  but  he  could  easily  conceive,  that  it  would  be 
worth  while  for  the  State  to  purchase  a  tract  of  country, 
and  give  it  to  the  General  Government  for  their  permanent 
residence.  If  it  was  to  cost  one  hundred  thousand  dollars, 
and  the  State  would  receive  an  advantage  equal  to  two  hun¬ 
dred  thousand  dollars,  from  having  the  emporium  of  Amer¬ 
ica  in  their  neighborhood,  he  conceived  it  would  be  a  good 
bargain. 

Mr.  Senev. — The  gentleman  from  Delaware  has  said,  that 
Maryland  proposed  a  cession  of  soil;  but  I  believe,  sir. 
there  is  not  such  a  word  as  soil  mentioned  in  the  law. 

Mr.  Carroll  agreed  with  his  colleague,  and  supposed  that 
a  cession  of  soil  could  not  have  been  contemplated,  because 
the  State  of  Maryland  had  offered  any  part  of  the  State, 
not  excepting  the  town  of  Baltimore.  He  believed  if  Con¬ 
gress  were  disposed  to  fix  in  that  town,  it  would  be  agree¬ 
able  to  the  State ;  but  he  did  not  imagine  they  would  agree 
to  give  the  General  Government  a  property  to  the  whole 
town,  and  the  surrounding  country.  The  other  parts  of  the 
State  had  never  contemplated  making  the  inhabitants  of 
Baltimore  a  compensation  for  such  an  immense  properly. 

Mr.  Goodhue  believed,  if  the  House  had  agreed  to  go  to 
the  Potomac,  there  would  have  been  none  of  these  consti¬ 
tutional  difficulties  stated.  Tt  was  well  known,  he  said,  that 
the  gentlemen  from  the  eastward  had  no  desire  to  take  up 
the  subject;  but  those  from  the  southward  were  sanguine 
in  their  expectations  that  they  should  get  the  Government 
to  the  Potomac;  and  were,  therefore,  for  pressing  the  bu¬ 
siness,  and  not  allowing  it  to  be  postponed,  as  was  con¬ 
tended  for  on  the  other  hand. 

Mr.  Madison  said,  the  business  was  not  brought  on  bv 
their  original  motion,  though  they  gave  it  their  support.  It 
was  true,  that  a  proposition  for  postponement  was  made, 
but  what  was  the  extent  of  that  postponement?  Till  De¬ 
cember  or  January  next.  Was  there  any  reason  to  suppose 


VS.  FEDERAL  POWER  COMMISSION. 


that  those  gentlemen,  who  were,  at  this  day,  opposed  to  the 
Potomac,  would  give  into  such  a  change  of  opinion  by  thht 
time,  as  to  induce  us  to  agree  to  their  proposition.  YYje 
saw  no  reason  to  expect  such  a  change.  And,  as  in  fact  wje 
find  a  predetermined  majority  ready  to  dispose  of  us,  the 
sooner  we  know  our  destiny  the  better:  for  it  can  be  of  littlje 
consequence,  if  we  are  to  be  disposed  of,  whether  we  are 
disposed  of  in  September  or  December. 

Mr.  Wadsworth. — The  reiteration  of  being  disposed  of, 
by  bargaining,  induces  me  to  rise  and  make  one  remark,  ft 
is  a  notorious  fact,  to  the  members  within  these  walls,  that 
the  New  England  members,  to  a  man,  were  opposed  to  h 
decision  at  present  :  and  that  they  were  disposed  to  accomj- 
modate  the  Southern  States.  They  refused  all  bargaining, 
till  they  were  assured  there  was  a  bargaining  set  on  foot 
to  carry  them  to  the  Potomac:  why,  then,  are  we  reproached 
with  this/  Whatever  bargaining  there  has  been,  we  were 
the  last  to  come  into  it ;  we  never  thought  of  it,  till  we  wer| 
told  that  we  were  a  property,  and  should  be  disposed  ol], 
unless  we  took  care  of  ourselves.  I  hope,  as  we  have  gonl 
so  far,  we  shall  settle  the  subject  in  dispute,  by  granting 
the  money  and  erecting  the  necessary  buildings. 

Mr.  Jackson  denied  being  concerned  in  any  bargaining 
whatever,  and  defied  any  gentleman  to  say  he  knew  ant 
thing  of  one,  til!  he  heard  it  mentioned  on  this  floor;  he 
was  determined  to  keep  himself  disengaged,  and  to  vote  act 
cording  as  his  judgment  should  lead  him,  after  hearing  till* 
subject  coolly  and  thoroughly  discussed. 

Mr.  Madison  hoped,  if  he  travelled  a  little  out  of  orderj, 
he  should  be  justified,  after  what  had  taken  place;  but  h| 
could  not  withhold  this  public  declaration  of  his  wish,  thajt 
('very  thing  that  had  passed  on  the  subject  alluded  to  by  thd* 
gentleman  from  Connecticut,  (Mr.  Wadsworth,)  were  t<j> 
be  fully  understood,  and  were  reduced  to  writing.  Every¬ 
thing  he  knew  of  it  he  was  willing,  on  his  part,  to  put  intcj> 
that  form;  and  he  was  well  persuaded  that  it  would  bl 
found,  on  examination,  that  the  opposition  of  till 
730  Southern  gentlemen  was  of  a  defensive  nature,  and 
that  they  had  not  listened  to  a  proposition,  until  they 
had  reason  to  think  it  necessary  to  prevent  a  sudden  and 
improper  decision  of  this  very  important  question. 
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Mr.  Smith,  of  South  Carolina,  begged  gentlemen  to  re¬ 
member,  that  all  the  Southern  members  had  not  been  in 
favor  of  bringing  forward  the  business  at  the  present  ses¬ 
sion;  he  had  opposed  it  as  well  as  some  others. 

Mr.  Tucker  wished,  before  th<*  blanks  in  the  resolution 
were  filled  up,  that  it  might  be  amended,  for  in  its  present 
form  he  conceived  it  to  be  totally  inadmissible.  The  objec¬ 
tions  already  mentioned  struck  his  mind  with  great  force; 
but  he  had  one  further  objection.  We  are  proceeding,  said 
he,  by  this  resolution,  to  give  a  discretionary  power  to  the 
President  of  the  United  States,  and  the  commissioners  he 
may  appoint,  which  no  body  of  men  ought  to  exercise  but 
ourselves  with  the  other  branch  of  the  Legislature.  We 
fix  a  line,  on  some  part  of  which  the  commissioners  are 
authorized,  by  and  with  the  advice  and  consent  of  the 
President,  to  purchase  such  quantity  of  land  as  they  think 
proper.  There  is  a  power  to  fix  the  seat  of  Government 
on  any  part  of  a  line  five  or  six  hundred  miles  in  extent. 
Were  we  sent  here  to  give  such  powers  to  any  men?  It  is 
nothing  less,  in  my  mind,  than  betraying  those  rights  of  our 
fellow-citizens  which  we  were  sent  here  to  guard.  The 
place  where  the  permanent  seat  of  Government  shall  be 
fixed  is  allowed,  by  every  member,  to  be  a  matter  of  great 
consequence  to-  every  part  of  the  Union;  the  warmth  of  the 
debates  evinces  it  to  be  a  matter  of  the  first  importance, 
yet  we  are  willing  to  get  rid  of  it  in  any  way,  and  throw  it 
into  such  hands  as  our  constituents  never  expected.  1 
have  no  want  of  confidence  in  the  judgment  and  discretion 
of  the  President,  or  those  whom  he  may  employ;  but  I 
never  can  agree  that  they  shall  exercise  their  judgment 
or  discretion  in  a  business  to  which  the  two  branches  of 
the  Legislature  alone  are  competent.  We  ought  ourselves 
to  fix  the  particular  spot,  and  not  leave  it  to  any  one,  how¬ 
ever  eminent  his  station,  to  say  where  we  shall  assemble 
to  legislate:  there  may  be  danger  in  the  precedent.  But 
are  all  the  parts  of  this  long  river  alike  eligible?  If  they 
are  not,  it  is  another  reason  why  we  should  decide  upon 
the  spot.  I  would  move,  therefore,  to  alter  the  resolution, 
by  making  it  the  duty  of  the  commissioners  to  report  to 
Congress,  and  not  to  the  President;  by  which  means,  at  a 
future  session,  we  shall  be  able  to  execute  the  whole  plan 
according  to  our  judgment. 
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After  this  was  done,  be  would  proceed  and  make  the  be$t 
bargain  lie  could  with  a  State  for  the  soil.  He  did  npt 
know  that  his  colleague  was  right  in  supposing  that  thje 
constitution  required  a  cession  of  territory,  as  well  ajs 
jurisdiction ;  but  he  thought,  if  it  could  be  obtained,  it 
would  be  of  groat  advantage  to  the  Union,  and  he  was  will¬ 
ing  to  accept  it. 

Mr.  Sumter  approved  of  the  idea  of  his  colleague,  anjd 
would  second  his  motion  if  he  would  go  further;  he  wished 
the  commissioners  to  go  and  explore  the  banks  of  the  rivet, 
and  report  a  choice  of  situations,  by  which  means  on^} 
would  be  bidding  against  another,  and  the  Government, 
perhaps,  might  get  the  soil  at  a  moderate  price. 

The  question  was  put,  on  striking  out  the  word  “him I’ 
after  “report  to,”  and  insert  “Congress;”  this  passed  in 
the  negative,  twenty-one  for,  and  twenty-nine  against  it. 

It.  was  then  agreed  to  fill  the  first  blank  with  three.  It 
was  severally  moved  to  fill  the  second  blank  with  fouii, 
three,  two,  and  one  years;  but  all  these  being  negatived, 
the  blank  was  left  to  be  filled  in  the  House. 

The  third  blank,  respecting  the  sum  to  defray  the  ex¬ 
pense,  was  filled  with  one  hundred  thousand  dollars,  to  bje 
paid  in  twenty  years,  at  an  interest  of  five  per  cent. 

The  whole  resolution  was  then  agreed  to,  twenty-ninje 
to  nineteen;  after  which  the  committee  rose,  and  reported 
the  resolution;  which  being  under  consideration  in  thfe 
1  louse, 

Mr.  Lee  conceived  it  to  be  his  duty  to  present  once  more 
the  preamble,  which  had  been  rejected  in  committee.  Hp 
flattered  himself,  after  the  discussion  which  had  takerji 
place,  that  gentlemen  were  prepared  to  decide  on  liberajl 
and  national  principles,  and,  therefore,  they  would  adopt 
those  he  presented. 

Mr.  Carroll  would  not  have  undertaken  to  trouble  thp 
House  with  his  sentiments  again,  bnt  that  the  gentlemaiji 
from  Massachusetts  (Mr.  Arnes)  insisted  much  upon  t,h^ 
facts  he  found  stated  in  Mr.  Jefferson’s  Notes  on  Virginia). 
After  ho  had  undertaken  to  assure  the  Committee  of  thp 
whole  of  the  facts  respecting  the  navigation  of  the  PotomacL 
which  ho  could,  as  it  were,  observe  from  his  own  door,  he 
expected,  from  that  gentleman’s  candor,  when  he  informed 
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him  that  the  falls  were  not  extended  the  length  of  fifteen 
miles,  and  that  the  obstacles  to  the  navigation  were,  in  a 
great  measure,  removed,  that  he  would  not  have  dwelt  upon 
them  as  arguments  against  going  to  the  Potomac.  He 
mentioned,  that  such  progress  was  made  in  facilitating  the 
navigation  through  the  falls,  that  there  was  every  proba¬ 
bility  an  unimpeded  passage  would  be  allowed  to  the  pro¬ 
duce  of  the  lands  on  its  most  remote  and  western  branches; 
since  which  he  had  learned  that  a  vessel,  carrying  twenty- 
four  hogsheads  of  tobacco,  equal  to  twelve  tons’  burthen, 
had  come  down  that  river  to  within  thirteen  miles  of 
Georgetown,  by  which  it  was  evident  that  the  greatest  ob¬ 
structions  were  removed.  From  a  knowledge  of  these 
facts,  he  hoped  the  gentleman's  candor  would  induce  him  to 
give  up  the  conclusions  he  drew  from  different  informa¬ 
tion:  and  lie  trusted  his  justice  would  engage  him  to  give  a 
different  vote  from  what  lie  had  given  in  the  committee. 

Mr.  Seney  approved  of  the  Susquehanna  in  prefer- 
731  enee  to  the  Potomac,  on  every  principle  which  had 
been  brought  into  view,  as  proper  to  guide  the  House 
in  deciding  the  present  question.  He  treated  the  alarm 
which  gentlemen  apprehended  would  be  given  by  fixing  on 
the  Susquehanna  ns  merely  ideal,  and  existing  no  where 
hut  in  the  imagination  of  gentlemen;  so  far  from  exciting 
jealousy,  or  disturbing  the  public  mind,  he  contemplated 
it  as  tending  to  allay  uneasiness,  and  to  give  general  satis¬ 
faction. 

On  motion,  the  House  now  adjourned. 


Monday,  September  7. 

Permanent  Seat  of  Government. 

The  House  resumed  the  consideration  of  the  resolutions 
reported  by  the  Committee  of  the  whole  for  establishing  the 
permanent  residence  of  Congress. 

Whereupon,  the  first  resolution  was  agreed  to,  and  the 
second,  to  wit; 

Resolved,  That  the  permanent  seat  of  the  Government  of 
the  United  States  ought  to  be  at  some  convenient  place  on 
the  east  bank  of  the  river  Susquehanna,  in  the  State  of 
Pennsylvania:  and  that,  until  the  necessary  buildings  be 
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erected  for  the  purpose,  the  seat  of  Government  ought  to 
continue  at  the  city  of  New  York. 

Being  under  consideration, 

Mr.  Lee  withdrew  his  proposition  offered  yesterday,  and 
moved  to  amend  the  said  resolution,  by  striking  out  the 
words  ‘‘East  Bank  of  the  River  Susquehanna,  in  the  State 
of  Pennsylvania,”  and  inserting,  in  lieu  thereof,  the  “North 
bank  of  the  River  Potomac,  in  the  State  of  Maryland.”  j 

And,  on  the  question  that  the  House  do  agree  to  the  said 
amendment,  the  yeas  and  nays  were  demanded,  and  are 

Ayes. — Messrs.  Baldwin,  Bland,  Brown,  Burke,  Carroll, 
Coles,  Contee,  Gale,  Griffin,  Jackson,  Lee,  Madison,  Mat¬ 
thews,  Moore,  Page,  Parker  Smith  (of  South  Carolina, |) 
Stone,  Sumter,  Tucker  and  Vining — 21. 

Nays. — Messrs.  Benson,  Boudinot,  Cadwalador,  Clymeit, 
Fitzsimons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathorne,  Lawrence,  Livermore,  P.  Muhlenbursj, 
Partridge,  Van  Rensselaer,  Scott,  Senev,  Sherman,  Syl¬ 
vester,  Sinnickson,  Smith,  (of  Maryland,)  Thatcher,  Trumj- 
bull,  Wadsworth  and  Wynkoop — 29. 

So  it  was  determined  in  the  negative. 

Mr.  Vining  said,  it  now  became  his  duty,  after  having 
sacrificed  a  prejudice,  if  he  had  one,  by  giving  his  vote  for 
the  Potomac,  to  bring  before  the  House  the  humble  claim  of 
Delaware.  Ho  apprehended  that  her  claim  to  centrality,  as 
it.  respected  wealth  and  population,  were  superior  to  that  o|f 
the  Susquehanna;  and  that,  if  a  sea-coast  line  was  to  be  a 
criterion,  she  was  near  the  centre  of  territory.  Pie  sup¬ 
posed  that  this  was  the  line  upon  which  the  Committee  was 
to  decide  for  the  present.  It  was  not  supposed  necessary, 
at  this  time,  to  take  into  consideration  the  vacant  and  exten¬ 
sive  Western  Territory,  or  why  refuse  the  Potomac,  whiclji 
offered  itself  under  the  greatest  advantages  of  an  easy  inj 
tercourse  with  that  quarter?  Add  to  the  reasons  lie  had 
mentioned,  that  the  United  States  would  consult  their  interj¬ 
est  by  fixing  on  the  Delaware,  as  they  would  not  incur  the 
heavy  expense  of  purchasing  territory,  and  erecting  mag¬ 
nificent  palaces  and  hotels  for  the  Government,  and  hj? 
thought  gentlemen  would  not  hesitate  to  agree  with  hint. 

The  place  he  meant  to  offer  was  possessed  of  eminent 
superiority,  as  to  salubrity  of  air  and  fertility  of  soil;  it  als<b 
united  the  advantages  of  the  Atlantic  and  inland  naviga^ 
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tion;  inasmuch  as,  by  cutting  a  canal  from  the  waters  of  the 
Chesapeake  to  the  Delaware,  a  communication  would  be 
opened  from  Carolina,  Virginia,  and  Maryland,  to  New  Jer¬ 
sey,  Pennsylvania  and  the  midland  counties  of  New  York. 
The  spot  that  he  proposed  for  their  acceptance  was  Wil¬ 
mington  in  the  State  of  Delaware;  round  which  they  might 
have  a  district  for  exclusive  legislation,  if  it  was  thought 
proper  to  accept  it.  Under  these  impressions,  he  would 
frame  his  motion  in  such  a  way,  as  to  enable  Congress,  when 
they  did  adjourn,  to  adjourn  to  meet  at  that  borough.  It 
was  made  in  this  form:  To  strike  out  the  word  “perma¬ 
nent,*’  and  all  the  remainder  of  the  clause,  after  the  words, 
“ought  to  be  at,”  and  to  insert,  in  lieu  of  the  last,  “the 
borough  of  Wilmington,  in  the  State  of  Delaware.” 

On  tin*  question,  that  the  House  do  agree  to  the  said 
amendment,  the  yeas  and  nays  were  demanded,  and  are 

Ayes — Messrs.  Baldwin,  Bland,  Boudinot,  Burke,  Cad- 
walader,  Coles,  Con  tee,  Griffin,  Jackson,  Lee,  Madison,  Mat¬ 
thews,  Moore,  Page,  Parker,  Sinnickson,  Smith,  (of  South 
Carolina,)  Sumter,  and  Vining — 10. 

Nays — Messrs.  Ames,  Benson,  Brown,  Carroll,  Clymer, 
Fitzsimons,  Floyd,  Foster.  Gale,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathorn,  Heister,  Lawrence,  Livermore,  P. 
Muhlenburg.  Partridge,  Van  Rensselear,  Scott,  Seney, 
Sherman,  Sylvester,  Smith,  (of  Maryland,)  Stone, 
Thatcher.  Trumbull,  Tucker,  Wadsworth  and  Wvnkoop — 
32. 

Mr.  Boudinot  remarked,  that  the  peculiar  situation  in 
which  he  had  been  placed,  by  having  the  chair  of  the  Com¬ 
mittee,  prevented  him  from  giving  his  sentiments  on  the 
subject  then ;  he  therefore  hoped  to  be  indulged  with  stating 
the  claim  of  the  Delaware  to  the  honor  of  the  Federal  City. 
When  a  question  of  such  great  magnitude,  and  which  in¬ 
volved  the  interests  of  the  Union,  was  to  be  decided,  he 
thought  he  could  be  neither  doing  justice  to  the  United 
States  at  large,  nor  his  immediate  constituents,  were  Ik*  to 
neglect  to  call  their  attention  to  what  the  former  Congress 
had  done  in  favor  of  the  Delaware.  He  was  surprised  that 
gentlemen,  who  contended  for  the  accommodation  of  their 
constituents,  should  be  led  so  far  astray  from  pursuing  that 
object,  as  to  pass  far  beyond  the  centre  of  wealth  and  popu¬ 
lation,  as  well  as  territory:  or,  if  they  did  not  pass  the  con- 
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tre  of  territory,  they  went  to  a  place,  maugre  all  that  had 
been  said,  devoid  of  those  advantages  which  ought 
732  to  attend  the  Federal  residence.  The  want  of  com¬ 
munication  with  the  Atlantic,  the  difficulty  of  navi¬ 
gating  its  waters,  from  the  innumerable  rocks,  falls  and 
shoals  with  which  it  abounds,  which,  from  actual  observa¬ 
tion,  lie  was  induced  to  believe  were  insuperable  obstruc¬ 
tions  to  a  connexion  with  the  western  waters,  or,  if  they 
could  be  surmounted,  it  would  be  at  such  cost  of  money  and 
labor,  as  the  United  States  were  not  in  a  condition  to  ex¬ 
pend,  at  a  time  when  the  widows  and  orphans  were  starving 
for  want  of  the  pittance  due  to  them  bv  the  Government. 
The  sterilitv  of  the  soil,  and  the  unhealthiness  of  a  situation 
on  the  banks  of  a  river  which  was  subject  to  rise  twcntv  feet 
and  more,  and  overflow  its  banks,  leaving  behind  vast  quan¬ 
tities  of  stagnant  water,  whence  proceeded  noxious  exhala¬ 
tions,  the  cause  of  a  long  catalogue  of  diseases,  were  alto¬ 
gether,  in  his  mind,  such  objections  to  the  place,  that  hi' 
could  never  imagine  a  majority  of  the  House  could  consent 
to  it.  He  further  observed,  that  the  Government  would  be 
secluded  from  the  world,  and  the  channels  of  informationi: 
there  were  few  inhabitants,  unless  it  was  in  the  neighbor¬ 
hood  of  York  or  Lancaster. 

But,  besides  all  these  considerations,  there  was  this  fur¬ 
ther,  that  then*  was  an  existing  resolution  of  Congress  foj* 
erecting  the  necessary  buildings  for  their  accommodation 
on  the  banks  of  the  Delaware  and  Potomac,  and  an  absoi- 
lute  grant  of  money  for  the  purpose  of  defraying  the  ex(- 
pense.  Now,  as  these  had  each  of  them  strong  pretensionsl, 
he  was  willing  to  have  them  considered  and  examined  b^ 
commissioners  sent  on  the  ground.  For  the  sake  of  aceomj- 
modation,  he  would,  therefore,  move  to  amend  the  resoluf 
tion,  by  striking  out  the  words  “east  bank  of  the  Rivei 
Susquehanna,  in  the  State  of  Pennsylvania,”  and  inserting 
in  lieu  thereof  the  words  “Potomac,  Susquehanna,  or  Delaj 
ware.” 

On  the  question,  that  the  House  do  agree  to  the  saicj 
amendment,  it  passed  in  the  negative;  the  yeas  and  nay$ 
being  required,  are  as  follows: 

Yeas — Messrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burke] 
Cadwalader,  Carroll,  Coles,  Contee,  Griffin,  Jackson,  Lee] 
Madison,  Matthews,  Moore,  Parker,  Page,  Sinnicksonj 
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Smith,  (of  South  Carolina,)  Stone,  Sumter,  Tucker  and 
Vining — 23. 

Nays — Messrs.  Ames,  Benson,  Clyiner,  Fitzsimons, 
Flovd,  Foster,  Gale,  Gerry,  Gilman,  Goodhue,  Grout,  Hart¬ 
ley,  Hathorne,  Heister,  Lawrence,  Livermore,  P.  Mulilen- 
burg,  Partridge,  Van  Rensselaer,  Scott,  Seney,  Sherman, 
Sylvester,  Smith,  (of  Maryland,)  Thatcher,  Trumbull, 
Wadsworth  and  Wvnkoop — 28. 

Mr.  Boudinot  then  moved  to  amend  the  resolution,  by 
striking  out  the  words  “east  bank  of  the  River  Susque¬ 
hanna,  in  the  State  of  Pennsylvania,”  and  inserting,  in  lieu 
thereof,  the  words,  “banks  of  either  side  of  the  River  Dela¬ 
ware,  not  more  than  eight  miles  above  or  below  the  lower 
falls  of  Delaware.” 

On  this  question,  the  yeas  and  nays  were  demanded,  and 
are: 


Yeas — Messrs,  Boudinot,  Cahvalader,  Gerry  and  Sin- 
nickson — 4. 

Nays — Messrs.  Ames,  Baldwin,  Benson,  Bland,  Brown, 
Burke,  Carroll.  Clymer.  Coles,  Coulee,  Fitzsimons,  Floyd. 
Foster,  Gale,  Gilman,  Griffin,  Grout,  Goodhue,  Hartley, 
Hathorn,  Heister,  Jackson,  Lawrence,  Lee,  Livermore, 
Madison,  Matthews,  Moore,  Muhlenberg,  Page,  Parker, 
Partridge,  Van  Rensselaer,  Scott,  Seney,  Sherman,  Syl¬ 
vester,  Smith,  (of  Maryland,)  Smith,  (of  South  Carolina,) 
Stone,  Sumter,  Thatcher,  Trumbull,  Tucker,  Wadsworth 
and  Wvnkoop — 1(3. 

Mr.  Stone  then  moved  to  amend  the  resolution,  by  strik¬ 
ing  out  the  words  “east  bank,”  and  inserting  in  lieu  thereof 
the  word  “banks;*’  and  on. the  question,  that  the  House  do 
agree  to  the  said  amendment,  the  yeas  and  nays  being  de¬ 
manded,  were  as  follows: 

Yeas — Messrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contec,  Gale,  Griffin,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Pago,  Parker,  Seney,  Sin- 
nickson,  Smith,  (of  Maryland,)  Smith,  (of  South  Carolina,) 
Stone,  Sumter,  Tucker,  and  Vining — 26. 

Nays — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley, 
Hathorn,  Heister,  Lawrence,  Livermore,  Muhlenberg,  Part¬ 
ridge,  Van  Rensselaer,  Scott,  Sherman,  Sylvester,  Thatcher, 
Trumbull,  Wadsworth,  and  Wvnkoop — 25. 
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So  it  passed  in  the  affirmative. 

A  motion  was  then  made,  and  seconded,  further  to  amenjd 
the  said  resolution,  by  inserting  after  the  word  “Pennsyl¬ 
vania,”  the  words  “or  Maryland,”  and,  on  the  question  the 
House  do  agree  to  the  said  amendment,  it  passed  in  tl}e 
negative;  and  the  yeas  and  nays  being  demanded,  were  4s 
follows : 

Ayes — Messrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contee,  Gale,  Griffin,  Jacksoiji, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Sinnicksoh, 
Smith,  (of  M.)  Smith,  (of  S.  C.)  Stone,  Sumter,  Tuekef, 
and  Vining — 25. 

Nays — Messrs.  Ames,  Benson,  Olymer,  Fitzsimons,  Flovcjl, 
Foster,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Hathori), 
Heister,  Lawrence,  Livermore,  P.  Muhlenberg,  Partridge, 
Van  Rensselaer,  Scott,  Seney,  Sherman,  Sylvester,  That¬ 
cher,  Trumbull,  Wadsworth,  and  Wynkoop — 26. 

Mr.  Lee  expected  the  question  would  be  divided  on  the 
resolution,  as  it  contained  two  distinct  objects,  the  permj- 
nnent  and  temporary  residence. 

Mr.  Page  suggested  the  propriety  of  striking  out  th|} 
latter  part  of  the  clause,  relating  to  New  York,  and  to  eon|- 
fine  the  resolution  merely  to  the  avowed  object,  namely,  the 
permanent  residence. 

The  question  was  taken  on  striking  out,  and  it  passed  iiji 
the  negative.  24  for,  27  against  it. 

Mr.  Vining  then  moved  to  strike  out  the  words  “City  of 
New  York,”  and  insert,  in  lieu  thereof,  “Borough  of  Will- 
mington,  in  the  state  of  Delaware;”  and  on  the  question  t<|) 
agree  to  the  said  amendment,  the  yeas  and  nays  being  def- 
manded,  were  as  follows: 

Ayes. — Messrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burk^, 
Cadwaladcr,  Carroll,  Coles,  Contee,  Gale,  Griffin^ 
733  Jackson,  Lee,  Madison,  Matthews,  Moore,  Paget 
Parker,  sinnickson,  Sumter  and  Vining — 21. 

Nays. — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley!, 
Hathorn,  Heister,  Lawrence,  Livermore,  Muhlenberg,  Partf 
ridge,  Van  Rensselaer,  Scott,  Seney,  Sherman,  Sylvester^ 
Smith,  (of  Maryland)  Smith,  (of  South-Carolina)  Stone1^ 
Thatcher,  Trumbull,  Tucker,  Wadsworth  and  Wyn-j 
koop — 30. 
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So  it  passed  in  the  negative. 

Mr.  Parker  moved  to  strike  out  “Xew  York”  and  insert 
“Philadelphia.” 

Mr.  Lee  said  the  city  of  Xew-York  possessed  every  con¬ 
venience  and  accommodation ;  he  was  strongly  impressed 
in  favor  of  the  inhabitants,  their  urbanity  and  industry 
did  honor  to  America,  and  nothing  could  induce  him  to  vote 
for  striking  out  the  words,  but  a  sense  of  dutv.  He  hat- 
tered  himself  that  a  regard  would  now  be  paid  to  the  great 
principles  of  centrality,  which  Philadelphia  possessed  in  a 
great  degree;  the  conveniences  and  accommodations  to  be 
found  in  that  city  were  equal,  if  not  superior  to  what  Xew 
York  presented;  her  public  buildings  and  institutions  were, 
he  believed,  at  their  command;  the  inhabitants  were  indus¬ 
trious,  temperate,  and  frugal;  in  short,  every  principle 
which  operated  in  favor  of  the  Susquehanna,  as  a  perma¬ 
nent  residence,  applied  with  equal  or  more  force  in  favor  of 
Philadelphia  as  the  temporary  seat  of  Government. 

Mr.  Sherman  hoped  the  house  were  disposed  to  make  as 
few  removes  as  possible,  and  that  as  the  buildings  for  their 
accommodation  might  be  in  readiness  in  two  or  three  years 
at  the  permanent  residence,  they  would  be  disposed  to  con¬ 
tinue  in  Xew-York  till  that  time. 

On  the  question,  that  the  House  do  agree  to  the  said 
amendment,  the  yeas  and  nays  being  demanded,  are  as  fol¬ 
lows  : 

Ayes. — Messrs.  Baldwin,  Boudinot,  Brown,  Burke,  Cad- 
walader,  Carroll,  Coles,  Contee,  Gale,  Griflin,  Heister,  Jack- 
son,  Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Sin- 
nickson,  Stone,  Sumter,  and  Yinlng — 22. 

Nays. — Messrs.  Ames,  Benson,  Bland,  Clymer,  Fitz- 
simons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathorn,  Lawrence,  Livermore,  P.  Muhlenberg, 
Partridge,  Van  Rensselaer,  Scott,  Soney,  Sherman,  Syl¬ 
vester,  Smith,  (of  Maryland,)  (Smith,  of  South-Carolina,) 
Thatcher,  Trumbull,  Tucker,  Wadsworth  and  Wyn- 
koop. — 29. 

The  main  question  being  put,  the  second  resolution,  as 
amended,  was  agreed  to  by  the  House,  in  the  words  follow¬ 
ing,  to  wit : 

“Resolved,  That  the  permanent  seat  of  the  Government 
of  the  United  States  ought  to  be  at  some  convenient  place 
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on  the  hanks  of  1 1 » e  river  Susquehanna,  in  the  state  of  Penn¬ 
sylvania;  and  that,  until  1  lie  necessary  buildings  be  erected 
for  the  purpose,  the  seat  of  Government  ought  to  continues 
in  the  city  of  New-York.” 

The  third  resolution,  in  the  words  following,  to  wit:  j 

“Resolved,  That  the  President  of  the  United  States  be  au¬ 
thorized  to  appoint  three  commissioners,  to  examine  ancpi 
report  to  him  the  most  eligible  situation  on  the  banks  of  th<|‘ 
Susquehanna,  in  the  state  of  Pennsylvania,  for  the  permaj- 
ncnt  seal  of  the  Government  of  the  United  States;  that  thd* 
said  Commissioners  be  authorized,  under  the  direction  of 
the  President,  to  purchase  such  quantity  of  land  as  may  bc[ 
thought  necessary,  and  to  erect  thereon,  within  four  years) 
suitable  buildings  for  the  accommodation  of  the  Congress) 
and  of  the  other  officers  of  the  United  States;  that  the  Sec-! 
retary  of  the  Treasury,  together  with  the  Commissioners) 
so  to  be  appointed,  be  authorized  to  borrow  a  sum,  not) 
exceeding  one  hundred  thousand  dollars,  to  be  repaid  within) 
twenty  years,  with  interest,  not  exceeding  the  rate  of  live) 
per  cent,  per  annum,  out  of  the  duties  on  impost  and  ton-j 
nage,  to  be  applied  to  the  purchase  of  the  iand,  and  the) 
erection  of  buildings  aforesaid;  and  that  a  bill  ought  to) 
pass,  in  the  present  session,  in  conformity  with  the  fore-j 
going  resolut ions. 

A  motion  was  made  by  Mr.  Gale,  to  amend  the  same,  by] 
inserting  after  the  word  “aforesaid”  the  following  priviso,) 


“Provided,  nevertheless,  that,  previous  to  any  such  pur-j 
chase,  or  erection  of  buildings  as  aforesaid,  the  Legislatures) 
of  the  States  of  Pennsylvania  and  Maryland  make  such  pro-) 
vision  for  removing  all  obstructions  to  the  navigation  of  the) 
said  river,  between  the  seat  of  the  Federal  Government  and) 
the  mouth  thereof,  as  may  be  satisfactory  to  the  President) 
of  the  United  States.” 

The  ayes  and  nays  being  demanded,  it  passed  in  the  ) 
negative. 

Ayes. — Messrs.  Baldwin,  Boudinot,  Brown,  Burke,  Cad-  j 
walader,  Carroll,  Coles,  Contee,  Gale,  Jackson,  Lee,  Madi-  j 
son,  Matthew,  Moore,  Page,  Parker,  Seney,  Sinnickson,  j 
Smith,  (of  Maryland.)  Smith,  (of  South-Carolina,)  Stone,  j 
Sumter,  Tucker  and  Vining. — 24. 
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Nays. — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Grout,  Hartley,  Ha- 
tliorn,  Heister,  Lawrence,  Livermore,  Muhlenberg,  Part¬ 
ridge,  Van  Rensselaer,  Scott,  Sherman,  Sylvester,  That¬ 
cher,  Trumbull,  "Wadsworth  and  Wvnkoop. — 25. 

And  then  the  main  question  being  put,  Do  the  Mouse 
agree  to  the  said  third  resolution,  as  reported  by  the  com¬ 
mittee  of  the  whole  House  ? 

The  ayes  and  nays  being  demanded,  it  passed  in  the  af¬ 
firmative. 


Ayes. — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons. 
Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Grout,  Hartley,  Ha- 
thorn,  Heister,  Lawrence,  Livermore,  Muhlenberg,  Part¬ 
ridge,  Van  Rensselaer,  Scott,  Sency,  Sherman,  Sylvester, 
Smith,  (of  Maryland,)  Stone,  Thatcher.  Trumbull',  Wads¬ 
worth  and  Wvnkoop. — 2S. 

Nays. — Messrs.  Baldwin,  Boudinot,  Brown,  Burke,  Cad- 
walador,  Carroll,  Coles,  Contee,  Gerry,  Jackson,  Lee,  Madi¬ 
son,  Matthews,  Moore,  Page,  Parker,  Sinnickson,  Smith,  (of 
South-Carolina,)  Sumter,  Tucker  and  Mining. — 21. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pursuant  to 
the  foregoing  resolutions,  and  that  Messrs.  Ames,  Law¬ 
rence,  and  Clymer  do  prepare  and  bring  in  the  same. 


734  Seat  of  Government 

The  House  then  resolved  into  a  Committee  of  the  whole, 
on  the  bill  to  establish  the  Seat  of  the  Government  of  the 
United  States,  Mr.  Boudinot  in  the  (’hair. 

Mr.  Mining  moved  to  strike  out  the  first  paragraph  of 
the  bill,  in  order  to  insert  one  to  this  effect:  “That  a  dis¬ 
trict  of  ten  miles  square,  comprehending  the  borough  of 
Wilmington,  in  the  State  of  Delaware,  to  be  located,  as 
hereafter  directed,  should  be  selected  as  the  Seat  of  Gov¬ 
ernment  of  the  United  States,  until  a  more  eligible  place 
shall  be  fixed  upon  for  the  permanent  seat;  and  that  meas¬ 
ures  should  be  taken  to  accommodate  Congress  with  that 
district,  as  soon  as  conveniently  might  be;  provided,  that 
no  cession  be  accepted  till  acts  should  be  passed  by  the 
States  of  Maryland  and  Pennsylvania,  to  open  a  water 
communication  between  the  Chesapeake  and  Delaware.’’ 

This  motion  was  negatived,  being  23  for,  and  28  against 
it. 
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Mr.  Gale  then  moved  to  amend  the  first  clause,  by  adding 
the  following:  “That  no  district  be  accepted,  as  aforesaid^ 
until  the  President  of  the  United  States  shall  be  satisfied 
of  the  practicability  of  effecting  a  navigation,  from  the  Seat 
of  Government  to  the  mouth  of  the  said  river;  and  that  thi^ 
law  shall  not  be  carried  into  effect,  until  the  States  of 
Pennsylvania  and  Maryland  shall  pass  acts  (not  including 
any  expense  to  the  said  States,)  providing  for  removing 
the  obstructions  of  the  same.” 

Mi-.  Hartley  was  not  well  acquainted  with  the  navigation! 
of  the  Susquehanna  at  the  Maryland  line,  but,  from  hi^ 
knowledge  of  the  other  part  of  the  river,  and  the  inference 
from  the  works  carrying  on  above  Havre  de  Grace,  he  waS 
led  to  believe  the  navigation  practicable  at  a  small  expense: 
Indeed,  without  the  improvements  which  art  might  bestow] 
he  believed  it  navigable.  As  a  reason  for  this  opinion,  he 
mentioned  the  circumstance  of  Mr.  William  Tennet  going| 
down  and  returning  with  a  ton  of  iron  to  the  mouth  of  thd 
Codorus  but  a  short  time  since. 

The  Legislature  of  the  State  of  Pennsylvania  had  de-j 
dared  the  Susquehanna  a  highway ;  consequently  it  was  ini 
the  power  of  companies  formed  and  forming,  to  removq 
every  impediment  to  the  navigation.  If  there  was  no  doubt 
of  the  practicability  of  the  navigation,  and  he  assured  the! 
committee  there  was  none,  of  what  use  was  it  to  adopt  thej 
clause?  He  hoped  gentlemen  did  not  mean  to  throw  un-j 
necessary  embarrassments  in  the  way,  and  their  candor, 
he  trusted,  would  induce  them  to  relinquish  a  proposition 
which  had  no  other  tendency. 

Mr.  Madison — If  the  observations  made  by  the  gentle-j 
man  last  up  have  the  weight  which  he  wishes  them,  I  amj 
sure  they  ought  to  produce  an  unanimous  concurrence  toj 
the  proposition  of  the  gentleman  from  Maryland.  What-; 
ever  diversity  of  opinion  may  exist  with  respect  to  thej 
merits  of  the  main  question,  I  trust  we  shall  all  agree,  that| 
our  decision  ought  to  be  as  much  in  favor  of  the  interest! 
of  the  United  States  as  we  have  ill  our  power  to  make  it;; 
and  this  will  be  done  by  securing  a  communication  with  the] 
Atlantic  navigation.  The  gentleman  tells  us,  that  there  isj 
no  doubt  of  the  practicability  of  opening  the  navigation  of 
the  Susquehanna;  if  so,  ought  we  not  to  make  it  a  condi-j 
tion  of  our  fixing  on  that  river?  I  can  see  no  reasonable, 
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objection  therefore,  to  the  motion.  It  is  possible  the  State 
of  Pennsylvania  may  refuse  her  concurrence;  this  would 
defeat  our  object,  if  the  practicability  was  ever  so  appar¬ 
ent;  it  is  certainly  prudent  in  the  United  States  to  guard 
against  such  a  contingency.  If  Pennsylvania  will  agree, 
we  do  no  injury  to  her  by  making  it  a  condition;  if  she 
would  not  agree,  would  it  not  argue  a  great  inattention, 
and  want  of  prudence  in  us  to  put  our  best  interest  so  much 
in  her  power?  So  that  viewing  the  question  on  either  side, 
it  is  proper  to  be  adopted. 

Mr.  Stone  observed,  that  the  weight  of  the  arguments 
turned  upon  the  practicability  of  this  navigation;  if  now, 
it  should  be  found  that  these  arguments  were  grounded 
upon  what  is  not  the  fact,  it  will  be  an  insuperable  reason 
against  Congress  fixing  on  that  river;  whereas,  if  the 
gentleman’s  observations  were  well  founded,  and  he  had 
no  doubt  but  they  were,  as  the  gentleman  lived  in  the  neigh¬ 
borhood  of  the  Susquehanna,  the  navigation  would  be  found 
practicable,  and  Congress  would  go  there  of  course:  but 
what  good  reason  could  be  adduced  against  securing  to  the 
General  Government  the  power  of  removing  the  obstacles 
to  the  navigation  ? 

As  to  what  had  been  said  of  making  the  river  a  highway, 
it  was  of  no  importance;  for  he  supposed  all  navi- 
735  gable  rivers  were  highways  from  their  nature;  but 
this  gave  no  right  to  a  company  to  erect  works  for 
clearing  the  obstructions.  He  observed,  that  this  was  the 
idea  entertained  by  the  Legislatures  of  Maryland  and  Vir¬ 
ginia,  who  had  entered  into  positive  laws,  empowering  a 
company  to  erect  such  works,  and  receive  toll  for  their 
indemnification. 

Mr.  Clvmer  supposed  that  gentlemen  were  not  acquainted 
with  the  practice  of  the  State  of  Pennsylvania ;  rivers  there 
are  not  public  highways  until  they  are  declared  so  by  law, 
before  which  the  navigation  might  be  obstructed  by  mill- 
dams  or  other  works  erected  upon  the  stream;  all  which 
must  be  removed  when  a  river  is  declared  a  public  highway. 
Formerly  that  State  was  jealous  of  the  trade  going  out  of 
her  hands  by  the  Susquehanna;  but  a  different  policy  has 
lately  prevailed,  and  she  has  evinced  a  ready  disposition 
to  join  with  the  neighboring  States  in  clearing  out  the  bed 
of  the  river,  or  by  other  means  improving  the  navigation; 
so  that  the  object  of  the  proviso,  so  far  as  it  depended  upon 
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Pennsylvania,  is  already  accomplished;  and  it  would  bej 
improper  to  make  our  removal  to  the  Susquehanna  depend 
upon  the  consent  of  another  State  whose  interest  it  might! 
be  to  oppose  it. 

Mr.  Lee  looked  upon  the  clause  as  a  very  proper  one,  and 
as  consistent  with  the  principles  laid  down  by  the  House, 
for  the  communication  of  the  Western  Territory  with  the 
Atlantic  ocean. 

Mr.  Jackson  inquired,  whether  the  State  of  Pennsylvania 
had  not  the  power  to  repeal  that  law  which  declared  thej 
Susquehanna  to  be  a  public  highway?  If  they  had  it,  and; 
he  did  not  doubt  but  what  they  possessed  it,  what  would  be¬ 
come  of  Congress  when  they  are  fixed  upon  the  banks  of| 
that  river,  secluded  from  the  world  and  totally  cut  off  fromj 
a  water  communication  with  the  Atlantic?  He  asked! 
whether  it  would  be  prudent  for  the  General  Government 
to  subject  itself  to  such  inconveniences,  when  they  had  it 
in  their  powTer  to  make  their  own  terms? 

Mr.  Fitzsimons  wished  gentlemen  to  consider  whether! 
it  was  absolutely  necessary  to  have  a  water  communication 
with  the  Atlantic  ocean  and  the  Western  Territory?  For 
his  part,  he  had  never  understood  it  to  be  absolutely  neces¬ 
sary,  nor  did  the  preamble  to  the  resolution,  adopted  by 
the  House  some  time  ago,  warrant  such  a  proposition. 

Mr.  Gale  doubted  whether  the  obstructions  could  be  re-i 
moved  out  of  the  Susquehanna;  indeed,  he  understood  from 
a  gentleman  who  was  well  acquainted  with  that  river,  that 
it  never  could  be  made  navigable.  He  thought  this  point 
ought  to  be  ascertained  before  Congress  fixed  themselves! 
there. 

Mr.  Scott  presumed  the  gentleman  alluded  to  some  con¬ 
versation  that  had  passed  out  of  doors,  but  he  appeared  to 
misconceive  it.  He  had  said,  that  it  was  next  to  impossible 
to  remove  all  the  obstructions  in  the  navigation  of  that! 
river:  he  was  still  of  the  same  opinion,  if  it  was  under-j 
stood  that  it  should  be  navigated  by  large  ships;  but  if 
gentlemen  would  be  satisfied  with  a  navigation  by  canoes, 
or  even  large  boats,  he  believed  such  a  navigation  practi¬ 
cable. 

He  expressed  his  obligation  to  the  gentlemen  who  were 
so  desirous  of  accommodating  the  inhabitants  near  the 
Susquehanna  with  a  ready  road  to  market;  but  he  did  not 
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think  it  a  continental  concern,  whether  they  sold  the  pro¬ 
duce  of  their  labor  at  Philadelphia  or  Baltimore. 

He  was  surprised  at  gentlemen  for  insisting  upon  abso¬ 
lute  water  communication  with  the  Atlantic.  Did  they  ex¬ 
pect  that  Congress  must  be  supplied  with  what  they  wanted 
by  that  means?  Could  not  a  land  carriage  of  thirty  miles 
be  as  commodious  as  fifty  miles  of  water  carriage  against 
a  rapid  stream?  He  could  not  see  any  advantage  which 
Congress  were  to  reap  from  this  scheme;  but  he  could  dis¬ 
cover  the  benefit  which  would  result  to  Maryland  from 
opening  the  navigation.  If  Congress  meant  to  interfere, 
and  give  a  preference  to  the  Baltimore  market  over  the 
Philadelphia,  they  had  better  do  it  openly  and  fairly,  than 
in  this  covert  manner. 

Mr.  Stone  desired  the  question  to  be  divided,  in  order 
to  take  the  sense  of  the  committee  on  each  part  separately. 

Whereupon,  the  proposition  was  divided  at  the  word 
river,  and  the  sense  of  the  committee  given  against  it; 
there  being  25  for,  and  29  opposed  to  its  adoption. 

The  question  was  then  put  on  the  second  part,  and  the 
committee  divided,  27  and  27.  It  then  lay  with  the  Chair¬ 
man  to  decide,  which  he  did  by  giving  his  vote  in  the  af¬ 
firmative. 

The  committee  then  went  through  the  bill,  and  after 
agreeing  to  it,  reported  it  with  an  amendment. 

The  House  adopted  the  amendment,  and  Mr.  Gale  pro¬ 
posed  to  insert  the  words  “or  Maryland,”  so  that  it  might 
be  in  the  discretion  of  the  commissioners  to  fix  upon  the 
banks  of  the  Susquehanna,  either  in  Maryland  or  Penn¬ 
sylvania. 

Mr.  Fitzsimons  inquired  of  the  gentleman  what  part  of 
the  state  of  Maryland,  lying  on  the  Susquehanna,  was  fit  for 
a  Federal  town  ? 

Mr.  Gale  could  not  tell  precisely,  but  he  apprehended 
some  place  near  the  tide-water  might  be  found. 

Mr.  Hartley  was  sorry  to  trouble  the  House  so  often;  but 
he  could  not  restrain  himself  when  he  conceived  gentlemen 
were  aiming  to  throw  embarrassments  in  the  way  of  the 
bill.  He  called  upon  gentlemen  to  show  the  propriety  of 
the  amendment,  by  mentioning  a  spot  fit  for  the  seat  of 
Government  of  Maryland,  upon  the  banks  of  that  river? 
The  Maryland  line  is  about  twenty-five  miles  below  Wright’s 
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Perry,  and  ten  or  twelve  above  tide-water;  a  place  exposed 
to  the  depredation  of  hostile  nations.  If  this  consideration 
is  of  no  weight,  we  had  better  stay  where  we  are,  or  se<ik 
a  more  central  commercial  city.  He  trusted  gentlemen 
would  not  throw  all  they 
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And  then  the  House  proceeded  to  consider  the  bill  to 
establish  the  seat  of  Government  of  the  United  States,  which 
lay  on  the  table,  with  the  amendments,  as  reported  by  the 
committee  of  the  whole  House. 

Mr.  Smith  proposed  to  confine  the  choice  of  a  situation 
on  the  banks  of  the  Susquehanna,  between  Checkiselungo 
creek  and  the  mouth  of  the  river.  He  was  seconded  b|y 
Mr.  Seney. 

Mr.  Hartley  hoped  the  committee  would  limit  it  as  neajr 
the  spot  contemplated  as  possible. 

Mr.  Keister  said,  he  moved,  the  other  day,  for  a  particu¬ 
lar  spot  on  the  river,  which  he  conceived  entitled  to  a  pref¬ 
erence  ;  if  the  proposed  motion  obtained,  that  price  would 
be  excluded,  and  he  should  hesitate  respecting  his  vote  upon 
the  bill. 

Mr.  Scncv  bv  no  means  wished  to  embarrass  the  coinuii 
•  • 

tee;  if  the  motion  proposed  would,  anyhow,  have  that  etTec 
he  should  withdraw  his  second. 

Mr.  Madison  felt  himself  compelled  to  move  for  striking 
out  that  part  of  the  bill  which  provided  that  the  temporarjc 
residence  of  Congress  should  continue  at  New  York;  ajs 
he  conceived  it  irreconcilable  with  the  spirit  of  the  Constitu¬ 
tion.  If  it  was  not  from  viewing  it  in  this  light,  he  shoul|l 
have  given  the  bill  no  further  opposition;  and  now  be  dill 
not  mean  to  enter  on  the  merits  of  the  main  question. 

From  the  Constitution,  it  appeared  that  the  concurrency 
of  the  two  Houses  of  Congress  was  sufficient  to  enabl^ 
them  to  adjourn  from  one  place  to  another;  nay,  the  legifl 
consent  of  the  President  was,  in  some  degree,  prescribed 
in  the  7th  section  of  article  1st,  where  it  is  declared,  thajt 
every  order,  resolution,  or  vote,  to  which  the  concurrence  o|f 
the  Senate  and  House  of  Representatives  may  be  necessanr, 
(except  on  a  question  of  adjournment,)  shall  be  presented 
to  the  President  of  the  United  States,  and  approved 
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him,  before  the  same  shall  take  effect.  Any  attempt,  there¬ 
fore,  to  adjourn  by  law,  is  a  violation  of  that  part  of  the 
Constitution  which  gives  the  power,  exclusively,  to  the  two 
branches  of  the  Legislature.  If  gentlemen  saw  it  in  the 
same  light,  he  flattered  himself  they  would  reject  that  part 
of  the  bill :  and,  however  little  they  valued  the  reflection  that 
this  city  was  not  central,  which  had  been  so  often  urged, 
they  would  be  guided  by  arguments  springing  from  a  su¬ 
perior  source. 

He  would  proceed  to  state  the  reasons  which  induced  him 
to  be  of  this  opinion:  it  is  declared  in  the  Constitution, 
that  neither  House,  during  the  session  of  Congress,  shall, 
without  tin*  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  Houses  shall  be  sitting;  from  hence  he  inferred,  that  the 
two  Houses,  by  a  concurrence,  could  adjourn  for  more  than 
three  days,  and  to  any  other  place  which  they  thought 
proper:  by  the  other  clause  he  had  mentioned,  the  Execu¬ 
tive  power  is  restrained ;  from  any  interference  with  the 
Legislative  on  this  subject;  hence,  he  concluded,  it  would 
be  dangerous  to  attempt  to  give  to  the  President  a 
737  power  which  the  Constitution  expressly  denied  him. 

Me  did  not  suppose  that  the  attempt  to  vest  the  Ex¬ 
ecutive  with  a  power  over  the  adjournment  of  the  Legisla¬ 
ture  would  absolutely  convey  the  power,  but  he  conceived 
it  wrong  to  make  the  experiment.  He  submitted  it  to  those 
gentlemen  who  were  attached  to  the  success  of  the  bill,  bow 
far  an  unconstitutional  declaration  may  impede  its  passage 
through  the  other  branch  of  the  Legislature. 

It  has  been  supposed,  by  some,  that  the  sent  of  Govern¬ 
ment  mav  he  at  a  place  different  from  that  where  the  (’on- 
gress  sits:  and,  although  the  former  mav  be  established 
by  law,  the  Legislature  might  remove  elsewhere;  be  could 
not  subscribe  to  this  doctrine.  What  is  the  Government  of 


the  United  Stales  for  which  a  seat  is  to  he  provided?  Will 
not  the  Government  necessarily  comprehend  the  (’ongress 
as  a  part?  In  arbitrary  Governments,  the  residence  of  the 


monarch  may  he  styled  the  seat  of  Government,  because  he 
is  within  himself  the  supreme  Legislative,  Executive,  and 
Judicial  power;  the  same  may  be  said  of  the  residence  of  a 
limited  monarchy,  where  the  efficiency  of  the  Executive 
operates,  in  a  great  degree,  to  the  exclusion  of  the  Legisla¬ 
tive  authority;  but  in  such  a  Government  as  ours,  according 
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to  the  legal  and  common  acceptation  of  the  term,  Govern¬ 
ment  must  include  the  Legislative  power;  so  the  term  Ad¬ 
ministration.  which  in  other  countries  is  specially  appro^ 
priated  to  the  Executive  branch  of  Government,  is  use<|l 
here  for  both  the  Executive  and  Legislative  branches;  we), 
in  official  communications,  say  Legislative  Administration 
or  Executive  Administration,  according  as  the  one  or  th£ 
other  is  employed  in  the  exercise  of  its  constitutional 
powers.  He  mentioned  these  circumstances  to  show,  that 
they  ought  not  to  look  for  the  meaning  of  terms  used  iik 
the  laws  and  constitution  of  the  United  States,  into  th^ 
acceptation  of  them  in  other  countries,  whose  situation  ancjl 
Government  were  different  from  that  of  United  America^ 
If  his  reasoning  was  just,  he  should  conclude  that  the  seajt 
of  Government  would  be  at  that  place  where  both  the  Execuj- 
t.ive  and  Legislative  bodies  were  fixed:  and  this  depended 
upon  the  vote  of  the  two  branches  of  the  Legislature.  Ther^ 
was  another  clause  favorable  to  this  opinion;  it  was,  tliaj 
giving  Congress  authority  to  exorcise  exclusive  Legislaf 
tion  in  all  cases  whatsoever  over  such  district  as  may,  b^r 
cession  of  particular  States,  and  the  acceptance  of  Conj- 
gress,  become  the  seat  of  the  Government  of  the  United 
States;  this  was  the  only  place  where  any  thing  respectf 
ing  the  seat  of  Government  was  mentioned ;  and  would  anjj' 
gentleman  contend  that  Congress  might  have  a  seat  of 
Government  over  which  they  are  empowered  to  exercise 
exclusive  Legislation,  and  yet  reside  at  the  distance  of  2 
or  300  miles  from  it  ?  Such  a  construction  would  contradict 
the  plain  and  evident  meaning  of  the  constitution,  and  ask 
such  was  inadmissible. 


He  hoped  these  observations  would  be  attended  to;  and 
did  not  doubt  but  if  seen  in  their  true  light  they  would 
induce  the  House  to  reject  that  part  of  the  bill  which  h<j‘ 
moved  to  have  struck  out. 

Mr.  Sherman  acknowledged  that  Congress  possessed  tlnj* 
power  of  adjournment  as  it  respected  time  and  place,  inj- 
dependent  of  the  President;  but  lie  conceived  there  was  d 
propriety  in  declaring  where  the  seat  of  Government  should 
be  by  law,  in  order  that  those  officers  who  were  called  upon 
by  the  constitution  to  be  present  at  the  seat  of  Government 
might  know  where  to  repair.  He  admitted  that  Congres^, 
notwithstanding  this  declaration  in  the  law,  might  adjour^i 
to  some  other  place. 


i 
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Mr.  Page  would  inquire  where  was  the  necessity  of  ad¬ 
herence  to  a  clause  which  its  warmest  advocates  must 
allow  had  no  binding  force  as  it  related  to  its  main  object, 
namely,  the  continuance  of  the  two  Houses  to  sit  in  this 
city  ? 

Mr.  Lawrence  was  in  hopes  that  the  opposition  to  the 
bill  had  ceased,  at  least  he  did  not  expect  that  arguments 
of  this  kind  would  be  brought  forward  at  this  time.  The 
gentlemen  who  opposed  the  clause,  declaring  the  tempor¬ 
ary  residence  to  be  at  New  York,  as  contrary  to  the  con- 
stitution,  urged  nothing  against  it  when  it  was  severally 
proposed  to  be  at  'Wilmington  and  Philadelphia;  if  he  did 
not  mistake,  the  gentlemen  voted  in  favor  of  those  places. 
From  hence  he  was  led  to  believe  that  a  legal  declaration 
on  this  point  was  not  at  that  time  unconstitutional,  even 
in  their  opinion;  and  if  it  would  have  been  proper  with 
respect  to  one  place,  he  could  not  think  it  improper  as  it 
respected  another. 

But  he  was  induced  to  make  this  declaration,  in  order 
to  give  operation  to  some  of  the  laws  they  had  already 
passed.  The  law  establishing  the  Judicial  Courts  of  the 
United  States  made  it  the  duty  of  the  Judges  to  hold  the 
Supreme  Court  at  the  seat  of  Government:  how  are  they 
to  discover  where  the  seat  of  Government  is  unless  it  be 
declared?  And  admitting  that  the  seat  of  Government 
is  defined  best  by  being  at  the  place  where  Congress  de¬ 
liberates,  how  will  it  be  ascertained  if  we  should  happen 
not  to  be  in  session?  And  this  may  be  the  case,  for  leave 
is  already  given  to  alter  the  time  of  our  annual  meeting, 
and  how  far  that  period  may  be  extended  into  the  ensuing 
year  is  altogether  unknown. 

The  honorable  gentleman  from  Virginia  (Mr.  Madison) 
tells  us,  that  Congress  have  a  right  to  adjourn,  by  con¬ 
currence,  to  where  they  please,  and  that  their  presence 
makes  the  seat  of  Government;  yet  at  the  same  time,  he  is 
an  advocate  for  fixing  a  permanent  seat  of  Government; 
there  is  surely  some  inconsistency  in  these  ideas.  Although 
Congress  shall  have  fixed  a  permanent  seat  of  Government, 
they  retain  the  power  of  removing  to  where  they  think 
proper;  hence,  if  they  remove  from  their  permanent  seat, 
there  becomes  two  seats  of  Government ;  now,  which  is  the 
one  that  will  have  a  legal  operation,  as  it  respects  those 
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who  are  to  transact  business  at  the  seat  of  Government  ? 
Here  is  nothing  to  restrain  them  in  this  instance  more  thajn 
in  the  other;  so  that  his  arguments  apply  with  equsjl 
738  force  against  both  permanent  and  temporary  resi¬ 
dence. 

But  he  did  not  think  the  presence  of  the  Legislature  \va[s 
an  absolute  condition  of  any  place  being  the  seat  of  Gov¬ 
ernment.  If  that  doctrine  was  true,  this  city  would,  or 
would  not,  be-'the  seat  of  Government,  as  Congress  was  in 
session  or  in  recess.  This  was  an  idea  teeming  with  in¬ 
conveniences;  he  supposed  the  other  construction  the  more 
rational,  as  that  the  seat  of  Government  was  determined 
by  the  residence  of  the  Executive,  the  great  officers  of 
Government,  the  Judges,  and  the  foreign  ministers,  publijs 
archives,  &e.  The  Legislature  might  find  it  convenient  to 
sit  at  some  other  place,  without  obliging  all  the  suite  ojf 
the  Government  to  remove  with  them.  If  this  was  th^ 
true  construction,  the  majority  of  the  Senate  and  Housb 
of  Representatives  would  have  it  in  their  power  to  repeajl 
the  Judicial  bill,  or  what  amounted  to  the  same  thing,  defeat 
its  execution,  independent  of  the  power  of  the  Presidentj, 
by  removing  from  place  to  place,  so  that  the  Judges  coul<il 
not  follow  them  to  hold  the  Supreme  Court;  or  they  migbd 
adjourn,  and,  by  their  adjournment,  annihilate  the  seat  ojf 
Government,  vchere  only  those  courts  could  be  held. 

Mr.  Madison  begged  leave  to  explain.  The  gentlemaiji 
last  up  had  charged  him  with  inconsistency,  as  it  respected 
his  former  vote  and  present  observations.  He  would  insist 
that  he  might  have  voted  in  the  manner  expressed,  and 
yet  have  been  perfectly  consistent;  because,  when  an  ob¬ 
jectionable  clause  is  under  consideration,  it  becomes  proper 
for  its  opponents  to  agree  to  every  thing  they  conceiv^ 
to  be  an  amendment,  in  order  that  if  the  proposition  passes 
it  may  pass  in  the  least  imperfect  form. 

It  has  been  said,  that  the  Supreme  Courts  must  be  held 
at  the  seat  of  Government.  True;  but  the  Judges  will  knod’ 
where  they  arc  to  meet  without  this  declaration;  for  th^ 
common  acceptation  of  the  word  will  lead  them  to  hold  thb 
sitting  of  the  court  in  the  city  of  New  York.  He  could  notj, 
as  an  American,  with  an  eye  to  the  American  constitution 
and  the  American  language,  separate  the  Legislative  Powei- 
from  that  of  the  Government ;  it  appeared  to  him,  to  be  th^ 
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most  essential  part  of  any  free  Government,  but  much  the 
most  extensive  and  essential  in  the  Government  of  the 
United  States. 

Mr.  Ames  was  of  opinion,  with  the  gentleman  from  New 
York,  (Mr.  Lawrence,)  that  the  objection  went  equally 
against  the  permanent  and  temporary  residence  of  Con¬ 
gress;  but  he  believed  the  gentleman  from  Virginia  meant 
to  confine  himself  to  what  he  had  stated,  namely,  that  the 
measure  was  unconstitutional.  He  admired  the  abilities 
of  the  honorable  gentleman,  and  doubted  not  but  the  con¬ 
stitution  was  the  better  in  consequence  of  those  abilities 
having  been  employed  in  its  formation;  but  he  was  not 
disposed  to  pay  implicit  deference  to  that  gentleman’s  ex¬ 
positions  of  that  instrument.  There  were  but  few  on  this 
floor  who  were  in  Convention,  and  who  could  say  what  was 

the  intention  with  which  everv  clause  was  inserted.  He 

• 

was  content  to  take  it  as  he  found  it:  and  could  sav  with 

* 

the  gentleman,  as  an  American,  with  an  eye  to  that  con¬ 
stitution,  the  language  of  liberty  in  his  mouth,  and  the  love 
of  it  in  his  heart,  he  hoped  it  would  never  be  considered, 
either  within  or  without  these  walls,  that  the  two  Houses 
of  Congress  are  the  Government  of  the  United  States.  He 
contemplated  this  Government  as  a  government  of  laws, 
and  not  of  men.  The  makers  of  them  could  command  noth¬ 
ing  as  to  themselves;  the  Executive,  with  the  Judges,  were 
those  who  exercised  the  authority  of  the  law,  and  to  them 
the  term  most  properly  applied:  but  he  would  not  descend 
minutely  into  this  inquiry;  he  trusted  the  inconsistency  of 
the  idea  was  so  apparent  as  to  induce  the  gentleman  to 
give  it  up. 

He  stated,  that  the  seat  of  Government  must  depend  upon 
the  circumstances  mentioned  by  the  gentleman  from  New 
York,  or  upon  a  law.  Without  it  was  the  case,  that  the  seat 
of  Government  was  fixed  and  known,  how  could  the  Su¬ 
preme  Courts  be  held?  Or  how  could  the  electors  of  the 
President  transmit  their  votes  sealed  to  the  seat  of  Gov¬ 
ernment,  as  required  by  the  Constitution? 

Mr.  Madison  contended  that  the  words  in  the  Constitu¬ 
tion,  alluded  to  by  the  gentleman,  supported  his  construc¬ 
tion.  It  declared  that  the  electors  should  transmit  their 
votes  sealed  to  the  seat  of  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate;  that  the  President 
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of  the  Senate  shall,  in  the  presence  of  the  Senate  and  Housk 
of  Representatives,  open  all  the  votes,  &c.  The  Senate  app 
pear  from  this  to  be  a  part  of  the  Government;  and  theij- 
residence,  with  that  of  the  House  of  Representatives,  ij? 
supposed  to  be  the  seat  of  Government. 

He  did  not  mean  to  insinuate,  as  the  gentleman  had 
seemed  to  suppose,  that  the  two  Houses  of  Congress  wer<j) 
the  Government;  but  that  the  Legislative  powers  of  th<|i 
two  Houses  formed  a  part  of  the  Government  of  the  United 
States. 

Mr.  Smith,  ol'  south  Carolina,  had  attended  to  the  argUp 
ments,  and  was  clearly  of  opinion  that  the  seat  of  Govp 
ernment  ought  to  be  fixed  by  law;  that  required  the  con|- 
sent  of  the  President,  as  well  as  of  Congress;  they  alon^ 
were  but  one-third  of  the  Government,  and  not  even  that 
complete,  for  the  Executive  held  a  qualified  negative  ovej* 
their  Legislative  authority.  He  thought  gentlemen  oughjt 
to  attend  to  the  convenienov  and  policy  of  the  measure,  foj* 
he  was  persuaded  that  it  was  perfectly  constitutional;  and!, 
in  this  point  of  view,  they  ought  to  consider  the  situation 
of  foreign  ministers  and  others,  who  might  have  business 
to  transact  with  any  branch  of  the  Government. 

Mr.  Lee  was  convinced  the  clause  was  unconstitutional^ 
but  if  it  was  not,  it  was  unnecessary.  The  late  Congress 
fixed  this  city  the  seat  of  Government  of  the  United 
739  States;  they  appointed  the  present  Government  to 
meet  here,  and,  bv  so  doing,  made  it  the  seat  of  Go\4 
eminent;  it  will  retain  this  property  until  Congress  shall 
adjourn  to  meet  elsewhere,  after  which  it  loses  it  as  a  mat)- 
ter  of  course.  Where,  then,  is  the  use  of  attempting  to 
renew  the  establishment  by  law  ?  It  is  not  pretended  tha : 
the  law  will  prevent  Congress  from  adjourning  elsewhere; 
then  what  effect  can  it  have  in  favor  of  the  city  it  is  in¬ 
tended  to  secure? 

Mr.  Jackson  had  been  against  the  bill  from  the  beginning1, 
and  had  fairly  and  openly  opposed  it ;  but  since  it  had  beeh 
carried  against  him  upon  full  debate,  he  would  acquiesce 
in  the  decision  of  the  House,  conceiving  it  to  be  the  voic<t? 
of  his  country.  He  thought  the  present  objection,  as  to  it$ 
constitutionality,  not  well  founded;  but,  if  it  is  well  founded), 
it  went  against  the  whole  bill.  It  had  been  said  the  clause 
was  unnecessary;  he  believed,  if  it  did  no  good,  it  did  no 
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harm;  and,  as  it  was  so  far  approved  of,  he  would  give  it 
his  vote. 

Mr.  Boudinot  conceived  the  objection  to  be  well  founded ; 
and  expected,  as  it  was  running  a  risk  of  losing  the  whole 
bill,  on  account  of  a  doubtful  clause,  the  friends  to  the  per¬ 
manent  seat  would  concur  in  striking  it  out. 

Mr.  Hcister  said,  as  there  were  doubts  entertained  of 
its  constitutionality,  he  would  vote  against  the  clause;  more¬ 
over,  New  York  was  so  uncentral,  that  he  could  not  con¬ 
sider  it  as  the  proper  place  for  even  the  temporary  seat 
of  Government. 

The  question  on  striking  out  the  clause  was  put,  and 
passed  in  the  negative;  twenty-three  for,  and  twenty-nine 
against  it. 

Mr.  Madison  proposed  to  strike  out  the  -word  “perma¬ 
nent”  as  unnecessary,  and  a  term  unknown  to  the  consti¬ 
tution. 

The  question  being  put  thereon,  it  passed  also  in  the 
negative — twenty-four  for,  and  twenty-eight  against  it. 

The  bill  was  then  agreed  to,  and  ordered  to  be  engrossed 
and  read  a  third  time  to-morrow.  After  which  the  House 
adjourned. 


Tuesday,  September  22. 

Seat  of  Government 

The  engrossed  bill  to  establish  the  seat  of  Government 
of  the  United  States  was  read  a  third  time;  and  the  ques¬ 
tion  was,  Shall  this  bill  pass? 

Mr.  Carroll  said,  he  felt  himself  under  peculiar  circum¬ 
stances  on  the  decision  of  this  important  question.  The 
House  had  determined  that  the  permanent  seat  of  the  Gov¬ 
ernment  of  the  United  States  should  be  on  the  Susque¬ 
hanna,  in  Pennsylvania,  and  not  in  Maryland  on  the  Po¬ 
tomac.  It  was  his  opinion  that  the  last  would  have  been 
most  conducive  to  the  interest  of  the  Union;  the  voice  of 
the  majority  of  this  House  is  against  it.  The  Susequehanna, 
said  he,  being  the  next  object  most  likely  to  attain  what  I 
have  laid  down  as  the  rule  of  my  conduct  on  this  occasion, 
and,  at  the  same  time,  must  be  agreeable  to  the  wishes  of 
a  great  part  of  my  constituents,  I  felt  myself  under  an 
obligation  to  vote  for  the  Susquehanna,  upon  obtaining  the 
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clause  which  made  it  obligatory  upon  the  States  of  Mary¬ 
land  and  Pennsylvania  to  concur  in  opening  the  navigation 
of  that  river;  and  nothing  would  restrain  me  from  givinjg 
my  assent  to  the  bill,  but  that  clause  which  requires  the 
concurrence  of  the  President  respecting  the  seat  of  Gov¬ 
ernment,  until  Congress  meet  at  their  permanent  seat.  T|o 
this  clause  I  have  strong  constitutional  objections;  thejv 
were  yesterday  fully  stated  to  this  House  by  other  gentle¬ 
men. 

1  have  endeavored  to  remove  this  conviction  from  nijr 
mind,  in  order  to  give  my  assent  to  the  bill;  but  as  I  aip 
under  the  sacred  obligation  of  an  oath  to  support  the  coii- 
stitution,  as  i  cannot  efface  the  conviction  from  my  mind 
that  it  is  contrary  to  the  Constitution,  and  as  we  could  n^t. 
succeed  in  striking  out  the  clause,  I  feel  myself  under  th|p 
disagreeable  necessitv  of  giving  mv  dissent  to  the  bill. 

The  yeas  and  nays,  on  passing  the  bill,  being  required 
by  one  fifth  of  the  members  present,  were  as  follows: 

Yeas. — Messrs.  Ames,  Baldwin,  Benson,  Clvmer,  Oontecj, 
Fitzsimons,  Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Groutj, 
Hartley,  Hathorn,  .Jackson,  Lawrence,  Leonard,  Livermore),, 
Muhlenberg,  Partridge,  Van  Kensselaer,  Scott,  Senevj, 
Sherman,  Sylvester,  Smith,  (of  Maryland,)  Stone,  Thatj- 
cher,  Trumbull,  'Wadsworth,  and  Wynkoop. — 31. 

Xays.— Messrs.  Bland,  Boudinot,  Burke,  Cadwaladerj, 
Carroll,  Coles,  Lee,  Madison,  Matthews,  Moore,  Parker^ 
Schu reman,  Smith,  (of  South  Carolina,)  Sumter,  Tuokeij 
Mining,  and  White. — 17. 

The  bill  having  passed,  was  sent  to  the  Senate  for  their 
concurrence. 

The  bill  to  alter  the  time  for  the  annual  meeting  of  Conj 
gress  was  read  the  second  time,  and  ordered  to  be  referred 
to  a  Committee  of  the  whole  House  this  day. 

The  House  resolved  itself  into  a  Committee  of  the  wliold 

on  the  bill  to  recognize  and  adapt  to  the  constitution  of  the! 

United  States  the  establishment  of  the  troops  raised  undeij 

the  resolves  of  the  United  States  in  Congress  assembled,! 

Mr.  Boudinot  in  the  Chair;  and,  after  some  time  spent  inj 

considering  the  same,  the  committee  rose  and  reported  thatl 

thev  bad  the  said  bill  under  consideration  and  made  sev-l 

oral  amendments  thereto,  which  were  twice  read  and  agreed 

to  bv  the  House. 

* 

It  was  then  ordered  that  the  said  bill,  with  the  amend-! 

•  •  j 

ments,  bo  engrossed  and  read  the  third  time  to-morrow. 
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A  message  from  the  Senate  was  received,  informing  the 
House,  that  they  had  agreed  to  the  order  passed  in  this 
House  this  morning,  rescinding  the  order  of  the  25th  of 
August,  for  the  adjournment  of  both  Houses  on  this  day; 
and  directing  that  the  President  of  the  Senate  and  Speaker 
of  the  House  do  close  the  present  session,  by  adjourning 
their  respective  Houses  on  the  26th  instant. 
*#**######■ 


Sept.  26,  1789 

741  tlier  a  member  would  be  permitted  to  bring  it  for¬ 
ward  at  this  late  hour.  He  might  be  told,  that  the 
act  of  the  Senate  carried  greater  weight  in  it  than  the  mo¬ 
tion  of  a  member.  But  lie  would  place  against  that  weight, 
the  weight  of  the  vote  of  this  House,  which  on  a  former  day 
agreed  to  fix  the  seat  of  Government  on  the  banks  of  the 
Susquehanna;  so  that  the  question  may  be  supposed  to 
stand  on  independent  ground. 

But  there  was  a  collateral  observation  he  would  make. 
If  Germantown  was  the  proper  place  for  the  permanent 
residence  of  Congress,  it  was  so  near  Philadelphia  as  to 
prove  that  that  city  would  be  the  proper  place  for  the  tem¬ 
porary  residence,  and  of  course  they  ought  to  move  there 
immediately,  and  order  the  next  session  to  be  held  there; 
but  both  these  questions  were  of  too  much  moment  to  be 

fixed  bv  a  liastv  vote  of  the  House. 

•  » 

Mr.  Jackson  had  given  his  assent  to  the  bill  as  it  passed 
the  House,  after  a  fair  opposition:  he  was  satisfied  his  fel¬ 
low-citizens  would  submit  to  what  appeared  to  be  the  voice 
of  their  country;  though  they  would  have  preferred  the 
Potomac  on  account  of  its  centralitv  and  contiguity  to  the 
Western  Territory,  yet  he  acceded  to  the  Susquehanna ;  but 
this  was  no  reason  he  should  vote  for  Germantown.  Who 
are  those  that  say  to  us,  Germantown  is  the  most  proper 
spot  that  can  be  selected?  They  are  the  representatives  of 
the  State  sovereignties;  where  the  large  and  small  States 
are  equally  represented,  the  voice  of  the  majority  of  the 
yjeople  is  lost  in  the  inequality  of  the  political  branch  of  the 
Legislature.  He  could  not  but  think  an  alteration  in  the 
sentiment  of  the  House,  on  this  ground,  would  excite  serious 
alarm  in  the  minds  of  the  people;  to  avoid  which  conse¬ 
quence,  he  should  agree  to  the  postponement. 

Mr.  Gerry  urged,  as  a  reason  for  postponement,  that 
North  Carolina  and  Rhode  Island  were  out  of  the  Union 
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at  present;  and  that,  as  there  was  a  flattering  expectation 
that  at  least  one  of  those  States  would  adopt  the  constitu¬ 
tion  by  the  next  session,  it  would  be  extremely  desirable  to 
have  their  voice  in  determining  this  great  question. 

Mr.  Madison. — However  different  our  sentiments,  with 
respect  to  the  place  most  proper  for  the  seat  of  the  Fed¬ 
eral  Government,  I  presume  we  shall  all  agree  that  a  right 
decision  is  of  great  importance ;  and  that  a  satisfactory  dei- 
cision  is  of  equal  moment  to  the  happiness  and  tranquillity 
of  the  Union;  that  even  the  manner  and  circumstances 
under  which  such  decision  may  take  place,  are  worthy  of 
serious  consideration. 

Now,  sir,  the  amendment  proposed  by  the  Senate,  not 
only  deserves  the  name  of  a  new  bill,  but  it  proceeds  oii 
principles  different  from  those  which  served  for  the  basis 
of  the  bill  sent  up  to  them  from  this  House:  hence  I  prei- 
sume,  sir,  it  is  not  only  necessary  to  examine  the  merits 
of  the  proposition,  but  to  enter  into  a  full  and  minute  in4 
vestigation  of  those  principles  upon  which  it  is  founded :  thej 
proposition  is  new  and  in  some  degree  opposed  to  what  has 
heretofore  prevailed:  the  public  mind  has  not  yet  been 
called  to  the  consideration  of  it;  nay,  I  believe  it  never  yet 
has  been  contemplated  by  the  inhabitants  of  any  one  State : 
the  eye  of  America  should  be  indulged  with  an  opportunity 
of  viewing  it  before  it  be  made  their  fixed  abode.  All  the 
other  places  which  have  been  mentioned  as  candidates  fori 
the  seat  of  Government,  on  this  occasion,  have  at  different 
times,  and  in  different  forms,  been  held  up  to  the  public 
attention ;  two  of  them  had  not  only  employed  the  delibera-j 
tion,  but  had  obtained  the  favorable  decision  of  the  old| 
Congress;  now  after  all  this,  to  take  up  and  adopt,  in  ai 
moment,  a  rival  place,  never  before  contemplated,  is  risking 
and  improper  and  a  dissatisfactory  decision. 

Mr.  Stone  reminded  the  House  of  the  majority  there  wasi 
in  selecting  the  Susquehanna,  which  he  conceived  to  be  the 
second  best  spot  in  the  United  States ;  and  how  much  greater 
that  majority  would  have  been  than  31  to  17,  if  no  other' 
question  had  been  involved  in  the  bill ;  he  could  hardly  sup-j 
pose  such  a  change  of  sentiment  would  take  place  without 
argument,  as  was  necessary  in  order  to  get  the  Senate’s 
amendment  adopted,  which  he  understood,  was  carried  by  a 
small  majority  indeed. 
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Mr.  White  would  just  add  one  observation,  which  was  re¬ 
specting  the  enormous  price  of  land  in  the  vicinity  of  Phila¬ 
delphia  ;  and  how  imprudent  it  would  be  for  Congress  to  sub¬ 
ject  themselves  to  an  exorbitant  demand  of  this  nature,  by 
fixing  upon  the  precise  spot  where  this  Federal  town  should 
be. 

The  question  was  now  taken  on  postponing  the  considera¬ 
tion  of  the  amendment  proposed  by  the  Senate,  until  the 
next  session;  and  the  veas  and  navs  being  called,  are: 

Yeas — Messrs.  Baldwin,  Bland,  Brown,  Burke,  Carroll, 
Coles,  Contee,  Gale,  Gerry,  Griffin,  Jackson,  Lee,  Madison, 
Matthews,  Moore,  Page,  Parker,  Schureman,  Senev,  Smith, 
(of  Maryland,)  Smith,  (of  South  Carolina,)  Stone,  Sumter, 
Tucker,  and  White. — 25 

Nays — Messrs.  Ames,  Benson,  Boudinot,  Cadwalader, 
Clymer,  Fitzsimons,  Floyd,  Foster,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathorn,  Heister,  Lawrence,  Leonard,  Livermore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Sherman, 
Sylvester,  Sinnickson,  Thatcher,  Trumbull,  Vining,  Wads¬ 
worth,  and  Wynkoop. — 29. 

So  it  was  determined  in  the  negative 

A  message  from  the  President  of  the  United  States  was 
received,  enclosing  a  letter  from  the  Governor  of  Rhode 
Island,  written  at  the  request  and  in  behalf  of  the  General 
Assembly  of  that  State;  which  being  read  was  ordered  to 
lie  on  the  table.  And  then  the  House  adjourned. 


Monday,  September  28. 

742  The  House  then  proceeded  to  consider  the  amend¬ 
ments  proposed  by  the  Senate  to  the  bill  for  the  es¬ 
tablishing  the  seat  of  Government  of  the  United  States. 

Seat  of  Government. 

Mr.  Sherman. — In  our  deliberations  on  this  occasion,  we 
should  have  any  eye  to  the  general  accommodation  of  the 
Union,  and  the  best  way  of  defraying  the  expense.  The 
place  fixed  upon  by  the  Senate,  he  presumed,  was  known 
to  the  members  generally;  hence  they  were  able  to  judge 
of  its  eligibility  at  the  first  view ;  it  certainly  possessed  some 
advantages  over  the  other  situation ;  and  he  believed  it  was 
as  central,  if  not  more  so  than  the  Susquehanna,  as  it  re- 
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spected  the  present  inhabitants;  the  air,  the  soil,  in  that 
neighborhood,  were  quite  as  agreeable  as  the  other.  Bujt 
there  was  an  access  by  water,  from  ever  part  of  the  Unite4 
States,  which  furnished  a  very  great  convenience ;  but  beside 
this,  those  who  came  from  the  Southern  States,  had  gener} 
ally  an  inland  navigation,  with  a  short  distance  to  come  by 
land  from  the  head  of  the  Elk;  so  the  citizens  of  the  Easteriji 
States,  in  like  manner,  would  be  accommodated  by  coming 
through  the  Sound  and  crossing  to  Amboy,  on  which  rout<i 
they  would  have  but  about  70  miles  land  carriage ;  a  distanc^ 
nearly  equal  with  the  other.  He  admitted  that  German} 
town  was  not  quite  so  near  to  the  Western  Territory  as  th^ 
Susquehanna  was ;  but  he  contemplated  a  very  distant  day 
before  it  would  be  settled,  and  much  longer  before  the  in! 
habitants  would  have  frequent  occasion  of  travelling  to  th^ 
seat  of  Government.  Added  to  the  advantages  he  had  men} 
tioned,  there  were  good  buildings,  and  convenience  for  arse} 
nals  and  ship-yards,  with  abundance  of  artificers  on  th^ 
spot;  these  considerations,  taken  together,  induced  him  td 
think  it  best  to  concur  with  the  Senate. 

With  respect  to  the  change  which  the  Senate  has  proposed 
in  the  mode  of  obtaining  the  money  requisite  to  defray  the 
expense  of  raising  the  public  buildings,  he  thought  it  a  pru} 
dent  alteration,  considering  the  present  situation  of  th0 
Treasury:  the  Senate,  no  doubt,  considered  this  circumj- 
stance,  as  well  as  that  the  State  of  Pennsylvania  would  b6 
benefited  by  this  selection,  beyond  her  equal  proportion ;  anq 
that  she  ought,  therefore,  to  contribute  something  for  thd 
advantage  it  procured  her. 

Mr.  Smith  thought  the  honorable  gentleman  rather  in} 
consistent  in  his  argument  to-day.  If  he  recollected  righfy 
the  gentleman  had  formerly  urged  in  favor  of  the  Susf 
quehanna,  that  it  was  not  accessible  by  vessels  from  seai 
and  now  he  recommends  this  quality  as  an  advantage  irji 
favor  of  the  Delaware.  The  gentleman  admits  that  this  po} 
sition  is  not  quite  so  near  the  Western  Territory  as  the  on^ 
chosen  by  the  House;  but  then  he  thinks  no  inconvenience 
will  arise,  inasmuch  as  it  will  be  some  years  before  it  i£ 
peopled :  but  how  does  this  comport  with  the  principle  laicj 
down  by  an  almost  unanimous  vote  of  the  House?  At  the 
beginning  of  this  business,  we  declared  that  a  due  regarcjl 
should  be  had  to  the  Western  Territory;  he  now  tells  usi, 
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as  an  argument  in  favor  of  the  Senate’s  amendment,  that 
we  should  have  no  regard  to  it  at  all.  He  thinks  the  change 
made  in  the  manner  of  obtaining  the  money  favorable ;  but 
what  advantage  will  accrue  to  the  United  States  from  Penn¬ 
sylvania’s  granting  100,000  dollars,  when  Congress  will 
have  to  purchase  the  land  on  which  they  are  to  sit  down? 
Land  in  the  neighborhood  of  Philadelphia,  he  had  been  told, 
was  worth  40  or  50  pounds  an  acre.  The  100,000  dollars,  > 
given  by  Pennsylvania,  would  not  go  far  in  a  purchase  at 
this  rate.  He  thought  the  Government  would  have  a  better 
bargain  in  buying  cheap  lands  on  the  Susquehanna ;  or  per¬ 
haps  they  might  have  been  got  there  for  nothing.  He 
thought  this  alteration  unfavorable  to  the  Public  Treasury, 
which  could  illy  supply  such  a  demand  upon  it. 

But  he  had  an  objection  which  would  go  against  fixing  in 
the  neighborhood  of  any  large  city.  The  Federal  town 
would,  in  such  case,  be  no  more  than  a  suburb.  Could  any 
one  expect  Germantown  to  rival  Philadelphia?  No,  it 
would  be  swallowed  up  by  it.  The  public  ministers,  and  all 
the  officers  of  Government,  who  could  afford  it,  would  reside 
in  Philadelphia;  for  they  are  generally  found  to  prefer  a 
large,  handsome,  well-built  city  to  a  small  village.  Now,  he 
would  submit  whether  it  was  consistent  with  the  dignity  of 
the  nation  to  place  themselves  in  such  a  situation.  Beside, 
the  State  of  Pennsylvania  had  fixed  boundaries,  into  which 
they  would  not  admit  Congress ;  should  the  House,  then,  to 
show  their  deference  and  respect  to  her,  go  precisely  to 
those  boundaries,  and  say  they  are  content?  Why,  if  Ger¬ 
mantown  is  central,  do  we  not  say  we  will  go  to  Philadel¬ 
phia?  that  city  would  undoubtedly  afford  better  accommo¬ 
dation,  and  could  be  but  five  miles  short  of  the  centre.  No,  1 
we  are  not  to  go  there,  because  the  State  of  Pennsylvania 
has  proscribed  us;  we  must  go  to  the  very  line  she  has 
marked  out  for  us,  and  accept  her  cession  upon  her  own 
terms.  It  would  be  more  consistent  with  the  dignity  of  Con¬ 
gress  to  select  the  place,  and  wait  where  we  are  well  accom¬ 
modated,  till  the  State  shall  consent  to  give  it. 

743  He  hoped  the  large  majority  which  had  agreed 
to  the  Susquehanna  would  continue  firm,  and  not 
suffer  a  dereliction  of  the  object  they  had  so  ably  sup¬ 
ported. 
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Mr.  Sherman  begged  leave  to  answer  a  few  words  of  tie 
gentleman.  He  was  charged  with  inconsistency,  because 
he  had  said  the  Susquehanna  was  safe  from  vessels  of  war; 
but  this  was  not  an  objection,  in  his  mind,  to  any  placo; 
he  only  mentioned  it  to  obviate  the  objection  in  the  minds 
of  those  who  entertained  it :  for  his  part,  he  did  not  fear 
the  effects  of  an  invasion,  because  he  believed  and  trusted 
that  many  years  would  pass  away  before  the  United  States 
were  involved  again  in  war.  The  gentleman  might  al^o 
remember  that  the  Eastern  members  always  thought  tlje 
Susquehanna  south  and  westward  of  the  true  centre,  but 
were  content  to  go  that  far  for  the  sake  of  accommodation ; 
but  now  that  the  Senate  had  agreed  with  them  in  thgt 
opinion,  he  thought  it  but  reasonable  to  meet  them,  and 
adopt  their  porposition. 

Mr.  White  had  not  been  present  when  the  question  was 
discussed  in  this  House;  but  he  observed,  from  the  min¬ 
utes,  and  other  publications,  that  the  great  contest  lay  be¬ 
tween  the  Susquehanna  and  the  Potomac:  he  understood 
that  the  interest  of  the  -whole  was  consulted  in  the  choice 
the  House  had  made :  he  was  so  far  inclined  to  pay  a  defer¬ 
ence  to  the  opinion  of  this  House,  as  to  acquiesce  in  their 
decisions,  although  his  own  sentiments  were  in  favor  of 
the  more  southern  and  western  position :  but  he  could 
never  think  that  great  national  principles  would  induce 
them  to  stop  short  of  the  place  which  they  had  approved. 

Mr.  Madison  contended  that  the  amendment  proposed, 
by  the  Senate  was  a  departure  from  every  principle 
adopted  by  the  House;  but  he  would  not  trouble  them  with 
a  recapitulation  of  arguments,  which  he  feared  would  bje 
unavailing;  he  wished,  however,  that  the  House  would  pro¬ 
vide  against  one  inconvenience,  which  was,  to  prevent  the 
district  in  Pennsylvania,  chosen  by  Congress,  from  being 
deprived  for  a  time  of  the  benefit  of  laws.  This,  he  appre¬ 
hended,  would  be  the  case,  unless  Congress  made  provision 
for  the  operation  of  the  laws  of  Pennsylvania,  in  the  aCt 
by  which  they  accepted  of  the  cession  of  that  State;  for 
the  State  relinquished  the  right  of  legislation  from  the 
moment  that  Congress  accepted  of  the  district.  The  pro¬ 
priety  of  this  proposition  was  so  apparent,  that  he  had 
not  a  doubt  but  the  House  would  consent  to  it.  He  theii 
moved  the  following  proviso:  “And  provided,  that  nothing 
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herein  contained  shall  be  construed  to  affect  the  operation 
of  the  laws  of  Pennsylvania,  within  the  district  ceded  and 
accepted,  until  Congress  shall  otherwise  provide  by  law.” 

Mr.  Livermore  objected  to  this  motion ;  because  he  sup¬ 
posed  there  was  no  necessity  for  it. 

The  question  was  then  taken,  do  the  House  agree  to  the 
amendment?  and  decided  in  the  affirmative.  The  yeas  and 
nays  being  demanded  are  as  follows: 

Yeas — Messrs.  Ames,  Cadwalader,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley, 
Hathorn,  Heister,  Hunnington,  Lawrence,  Leonard,  Liver¬ 
more,  Muhlenberg,  Partridge,  Van  Rensselaer,  Schure- 
man,  Scott,  Sherman,  Sylvester,  Sinnickson,  Thatcher, 
Trumbull,  Vining,  Wadsworth,  and  "Wynkoop— 31. 

Nays — Messrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burke, 
Carroll,  Coles,  Contee,  Gale,  Griffin,  Jackson,  Lee,  Madison, 
Matthews,  Moore,  Page,  Parker,  Seney,  Smith,  (of  Mary¬ 
land,)  Smith,  (of  South  Carolina,)  Stone,  Sumter,  Tucker, 
and  White — 24. 

Mr.  White  reported  that  the  committee  of  the  House  had 
conferred  with  the  committee  of  the  Senate  on  the  subject 
of  writs  issuing  in  the  name  of  the  President ;  but  had  come 
to  no  agreement. 

A  message  from  the  Senate  was  then  received,  with  the 
Process  bill,  to  which  an  amendment  was  proposed  by  the 
Senate.  The  House  then  proceeded  to  consider  the  said 
amendment;  and  a  motion  being  made  to  recede  from  their 
amendments,  so  far  as  to  agree  to  the  amendments  of  the 
said  amendment  proposed  by  the  Senate,  the  yeas  and  nays 
being  required,  were: 

Yeas — Messrs.  Ames,  Baldwin,  Benson,  Cadwalader,  Car- 
roll,  Clymer,  Fitzsimons,  Foster,  Gale,  Gilman,  Goodhue, 
Hartley,  Lawrence,  Lee,  Leonard,  Livermore,  Partridge, 
Schureman,  Scott,  Sherman,  Sylvester,  Sinnickson,  Smith, 
(of  Maryland,)  Thatcher,  Trumbull,  and  Wadsworth — 25. 

Nays — Messrs.  Bland,  Boudinot,  Brown,  Burke,  Coles, 
Contee,  Floyd,  Gerry,  Griffin,  Grout,  Heister,  Jackson,  Mad¬ 
ison,  Moore,  Muhlenberg,  Parker,  Page,  Seney,  Smith,  (of 
South  Carolina,)  Stone,  Sumter,  Tucker,  and  White — 25. 

The  votes  being  equal,  it  lay  with  the  Speaker  to  decide, 
which  he  did  in  the  affirmative. 
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A  message  was  received  from  the  Senate,  with  the  Ih- 
valids,  and  the  Appropriation  bills,  to  which  sundry  amend¬ 
ments  were  proposed:  the  House  immediately  considered 
and  agreed  to  the  same. 

A  message  from  the  Senate  was  received,  with  the  bill  to 
explain  and  amend  the  act  for  registering  and  clearing  ves¬ 
sels,  with  amendments;  these  amendments  were  agreed  to 
by  the  House. 

A  further  message  was  received,  informing  that  the  Sen¬ 
ate  had  postponed  the  consideration  of  the  amendment  pf 
the  House  to  the  act  for  establishing  the  seat  of  Govern¬ 
ment  of  the  United  States.  Adjourned  until  this  evening. 

*  #  *  *  *  *  <#  *  j  * 

745  Senate  Fridav,  June  25.  ! 

*  j 

On  motion  to  resume  the  second  reading  of  the  bill  “to 
determine  the  permanent  seat  of  Congress  and  the  Govern¬ 
ment  of  the  United  States,” 

A  motion  was  made  to  postpone  the  consideration  thereof 
until  Monday  next;  and 

f  7 

It  passed  in  the  affirmative. 

#*###«*#*  j* 

746  Monday,  June  28 


The  Senate  proceeded  to  the  consideration  of  the  resolve 
of  the  House  of  Representatives  of  the  11th  of  June,  “Thai, 
when  the  two  Houses  shall  adjourn  to  close  the  present  ses¬ 
sion,  the  President  of  the  Senate  and  Speaker  of  the  Housp 
of  Representatives  do  adjourn  their  respective,  Houses  tp 
meet  and  hold  their  next  session  at  the  town  of  Baltimore); 
and 

On  motion  to  postpone  the  consideration  thereof,  to  take 
up  the  “bill  to  determine  the  permanent  seat  of  Congresjs 
and  the  Government  of  the  United  States.” 

It  passed  in  the  affirmative. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed 
the  second  reading  of  the  bill  last  mentioned. 

On  motion, 

Ordered,  That  the  consideration  of  the  bill  be  postponed, 
and  that  the  representation  of  John  O’Donnell,  in  behaljf 
of  himself  and  others,  citizens  of  Baltimore  town,  statink 
that  town  to  be  exceedingly  commodious  and  eligible  for 
the  permanent  seat  of  Government  of  the  United  States!; 
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and  the  representation  of  Robert  Peters,  in  behalf  of  him¬ 
self  and  other  freeholders  and  other  inhabitants  of  George¬ 
town,  for  the  same  purpose,  be  severally  read. 

The  consideration  of  the  bill  was  resumed,  and  the  first 
enacting*  clause  being  read  as  follows: 

“Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives,  of  the  United  States  of  America  in  Congress  as¬ 
sembled,  that  a  district  of  Territory  not  exceeding  ten  miles 

square,  to  be  located  as  hereafter  directed,  at . , 

and  the  same  is  hereby  accepted  as  the  permanent  seat  of 
Congress  and  the  Government  of  the  United  States.” 

A  motion  was  made  to  fill  up  the  blank  with  the  word 
“Baltimore,”  and  the  yeas  and  nays  were  required  by  one- 
fifth  of  the  Senators  present,  and  were: 

Yeas. — Messrs.  Butler,  Ellsworth,  Few,  Foster,  Johnson, 
Johnson,  Izard,  King,  Schuyler,  and  Stanton. — 10. 

Nays. — Messrs.  Bassett,  Carroll,  Dalton,  Elmer,  Hawk¬ 
ins,  Henry,  Langdon,  Lee,  Maelay,  Morris,  Paterson,  Read, 
Strong,  Walker,  and  Wingate. — 15. 

So  it  passed  in  the  negative. 

On  motion,  after  the  word  “directed,”  in  the  fifth  line 
of  the  bill,  to  strike  out  to  the  end  of  the  clause,  and  insert, 

“On  the  river  Potomac,  at  some  place  between  the  mouths 
of  the  Eastern  Branch  and  Connogoohegue,  be,  and  the 
same  is  hereby  accepted  for  the  permanent  seat  of  tin* 
Government  of  the  United  States:  Provided,  nevertheless, 
that  the  operation  of  the  laws  of  the  State  within  such  dis¬ 
trict  shall  not  be  affected  by  this  acceptance,  until  the  time 
fixed  for  the  removal  of  the  Government  thereto,  and  until 
Congress  shall  otherwise  by  law  provide.” 

The  yeas  and  nays  were  required  by  one-fifth  of  the  mem¬ 
bers  present,  and  Were: 

747  Yeas. — Messrs.  Bassett,  Butler,  Carroll,  Elmer, 

Few,  Foster,  Ha\Vkins,  Henry,  Johnston,  Izard, 
Langdon,  Lee,  Maelay,  Morris,  Read,  and  Walker. — 16. 

Nays. — "Messrs.  Dalton,  Ellsworth,  Johnson,  King,  Pat¬ 
erson,  Schuyler,  Stanton,  Strong,  and  Wingate. — 9. 

So  it  passed  in  the  affirmative. 

On  motion,  that  the  bill  be  amended  as  follows:  after 
the  word  “authorized,”  in  the  second  clause,  strike  out  to 
the  end  of  the  said  clause,  and  insert, 
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“  To  appoint,  and,  by  supplying  vacancies  happening 
from  refusals  to  act,  or  other  causes,  to  keep  in  appoint¬ 
ment,  as  long  as  may  be  necessary,  three  commissioners, 
who,  or  any  two  of  whom,  shall,  under  the  direction  of  tlfe 
President,  survey,  and  by  proper  metes  and  bounds,  define 
and  limit,  a  district  or  territory,  under  the  limits  abavje 
mentioned ;  and  the  district,  so  defined,  limited  and  locate^, 
shall  be  deemed  the  district  accepted  by  this  act  for  thje 
permanent  seat  of  the  Government  of  the  United  States.”! 

The  motion  was  agreed  to. 

On  motion  to  subjoin  to  the  amendment  last  agreed  to,  sis 
follows: 

“And  be  it  enacted,  that  the  said  commissioners,  or  any 
two  of  them,  shall  have  power  to  purchase  or  accept  such 
quantity  of  land  on  the  eastern  side  of  the  said  rivej, 
within  the  said  district,  as  the  President  shall  deem  propejr 
for  the  use  of  the  United  States;  and,  according  to  such 
plans  as  the  President  shall  approve,  the  said  commissionl- 
ors,  or  any  two  of  them,  shall,  prior  to  the  first  Monday  iii 
December,  in  the  year  one  thousand  eight  hundred,  providje 
suitable  buildings  for  the  accommodation  of  Congress,  anjrl 
of  tin*  President,  and  for  the  public  offices  of  the  Govern¬ 
ment  of  the  United  States.” 

A  motion  made  to  amend  the  amendment,  so  that  it 
should  read, 

“Prior  to  the  first  Monday  in  December,  one  thousand 

seven  hundred  and  ninetv-four.” 

- 

The  yeas  and  nays  were  required  on  this  amendment  tq 
the  proposed  amendment  by  one-fifth  of  the  Senators  pres!- 
ent,  and  were: 

Yeas. — Messrs.  Butler,  Few,  Foster,  Johnson,  Johnston!, 
Izard,  King,  Schuyler,  and  Stanton. — 9. 

Nays. — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Hawkins,  Henry,  Langdon,  Lee,  Maelav,  Morrisj, 
Read,  Strong,  Walker,  and  Wingate. — 16. 

So  it  passed  in  the  negative. 

A  motion  was  then  made  to  amend  the  proposed  amend¬ 
ment  so  that  it  should  read. 
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“Prior  to  the  first  Monday  in  December,  one  thousand 
seven  hundred  and  ninety-eight.” 

And  it  passed  in  the  negative. 

And,  on  motion  to  agree  to  the  proposed  amendment  to 
the  bill,  the  yeas  and  nays  were  required  by  one-fifth  of  the 
Senators  present,  and  were: 

Yeas. — Messrs.  Butler,  Few,  Johnson,  Johnston,  Izard, 
King,  Schuyler,  and  Stanton. — 8. 

Nays. — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Foster,  Hawkins,  Henry,  Langdon,  Lee,  Maclav, 
Morris,  Paterson,  Bead,  Strong,  Walker,  and  Wingate. — 17. 

So  it  passed  in  the  negative. 

On  motion  to  strike  out  the  third,  fourth,  and  fifth  en¬ 
acting  clauses  in  the  bill,  and  insert  the  following: 

“And  be  it  enacted,  that  for  defraying  the  expense  of 
such  purchases  and  buildings,  the  President  of  the  United 
States  be  authorized  and  requested  to  accept  grants  of 
money,  and  cause  to  be  borrowed  a  sum  not  exceeding  one 
hundred  thousand  dollars,  at  an  interest  not  exceeding  six 
per  cent;  for  payment  of  which,  and  repayment  of  the 
principal  within  twenty  years,  so  much  of  the  duties  on  im¬ 
posts  and  tonnage  as  may  be  sufficient,  is  hereby  pledged 
and  appropriated.” 

The  yeas  and  nays  were  required  by  one-fifth  of  the  Sen¬ 
ators  present,  and  were 

Yeas. — Messrs.  Bassett,  Butler,  Carroll,  Few,  Hawkins, 
Henry,  Johnston,  Izard,  Langdon,  Lee,  Maclav,  Morris, 
Read,  Stanton,  and  Walker. — 15. 

Nays. — Messrs.  Dalton,  Ellsworth,  Elmer,  Foster,  John¬ 
son,  King,  Paterson,  Schuyler,  Strong,  and  Wingate. — 10. 

So  it  passed  in  the  affirmative. 

On  motion  to  subjoin  the  following  to  the  clause  last 
agreed  to: 

“And  be  it  enacted  that  on  the  said  first  Monday  in  De¬ 
cember,  in  the  year  one  thousand  eight  hundred,  the  seat 
of  the  Government  of  the  United  States  shall,  by  virtue  of 
this  act.  be  transferred  to  the  district  and  place  aforesaid: 
and  all  officers  attached  to  the  said  seat  of  Government  shall 
accordingly  be  removed  thereto  by  their  respective  holders, 
and  all  officers  attached  to  the  said  seat  of  Government  shall 
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where ;  and  the  necessary  expense  of  such  removal  shall  be 
defrayed  out  of  the  duties  on  imposts  and  tonnage,  of  which 
a  sufficient  sum  is  hereby  appropriated.” 

The  yeas  and  nays  were  required  by  one-fifth  of  the 
Senators  present,  and  were 

Yeas. — Messrs.  Bassett,  Butler,  Carroll,  Hawkiiis, 
Henry,  Johnston,  Izard,  Langdon,  Lee,  Maclay,  Morris, 
Read,  and  Walker. — 13. 

Nays. — Messrs.  Dalton,  Ellsworth,  Elmer,  Few,  Foster, 
Johnson,  King,  Paterson,  Schuyler,  Stanton,  Strong,  and 
Wingate. — 12. 

So  it  passed  in  the  affirmative. 

On  motion  to  fill  up  the  first  blank  in  the  last  paragraph 
of  the  bill,  to  wit: 

“And  be  it  further  enacted  by  the  authority  aforesaid, 
that  the  temporary  residence  of  Congress  shall  be  and  con¬ 
tinue  in  the . till  the  year . and  i^o 

longer,”  with  these  words,  “city  of  New  York.” 

The  yeas  and  nays  were  required  by  one-fifth  of  the  Sen¬ 
ators  present,  and  were: 

Yeas. — Messrs.  Butler,  Dalton,  Ellsworth,  Few,  Foster, 
Johnson,  Johnston,  Izard,  King,  Paterson,  Schuyler, 
ton,  and  Strong. — 13. 

Nays. — Messrs.  Bassett,  Carroll,  Elmer,  Hawkinis, 
Henry,  Langdon,  Lee,  Maclay,  Morris,  Reed,  Walker,  aiid 
Wingate. — 12. 

So  il  passed  in  the  affirmative. 

Tuesday,  June  29. 

########  *  I  # 

748  The  Senate  resumed  the  consideration  of  the  bill 
to  determine  the  permanent  seat  of  Congress,  anjd 
the  Government  of  the  United  States. 

On  motion  to  fill  up  the  blank  in  the  last  paragraph  df 
the  bill,  with  the  words,  “one  thousand  eight  hundred;” 
the  yeas  and  nays  were  required  by  one  fifth  of  the  Sena¬ 
tors  present,  and  were : 

Yeas. — Messrs.  Bassett,  Carroll,  Ellsworth,  Fostep, 
Johnson,  Johnston,  Izard,  King,  Langdon,  Lee,  Patersofi, 
Schuvler,  and  Stanton. — 13. 

Nays. — Messrs.  Butler,  Dalton,  Elmer,  Few,  Gumti, 
Henry,  Maclay,  Morris,  Reed,  Strong,  Walker,  and  Win¬ 
gate. — 1 2. 

I 

i 
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So  it  passed  in  the  affirmative. 

On  motion  to  agree  to  the  last  clause  of  the  bill,  amended 
to  read  as  follows : 

“Be  it  further  enacted  by  the  authority  aforesaid,  That 
the  temporary  residence  of  Congress,  shall  be  and  continue 
in  the  eitv  of  New  York  till  the  vear  one  thousand  eight 
hundred,  and  no  longer.” 

The  yeas  and  nays  were  required  by  one-fifth  of  the  Sen¬ 
ators  present,  and  were: 

Yeas. — Messrs.  Ellsworth,  Foster,  Johnson,  Johnston, 
Izard,  King,  Paterson,  Schuyler,  and  Stanton. — 9. 

Nays. — Messrs.  Bassett,  Butler,  Carroll,  Dalton,  Elmer, 
Few,  Gunn,  Henry,  Langdon,  Lee,  Maclav,  Morris,  Reed, 
Strong,  Walker,  and  Wingate. — 16. 

So  it  passed  in  the  negative. 

A  motion  was  made  to  subjoin  the  following  paragraph 
to  the  bill,  in  lieu  of  that  last  struck  out,  to  wit: 

“And  be  it  enacted,  That,  prior  to  the  first  Monday  in 
December  next,  all  offices  attached  to  the  seat  of  Govern¬ 
ment  of  the  United  States,  shall  be  removed  to,  and  until 
the  said  first  Monday  in  December,  in  the  year  one  thou¬ 
sand  eight  hundred,  shall  remain  at,  the  city  of  Philadel¬ 
phia,  in  the  State  of  Pennsylvania;  at  which  place  the  two 
Houses  do  hereby  resolve  that  the  session  of  Congress, 
next  ensuing  the  present,  shall  be  held;”  and, 

A  motion  was  made  to  amend  the  motion,  as  follows: 

And  be  it  enacted,  That  Congress  shall  continue  to  hold 
their  sessions  in  the  city  of  New  York  until  the  first  Mon¬ 
day  in  December,  in  the  year  one  thousand  seven  hundred 
and  ninety-four;  and,  from  and  after  the  said  first  Monday 
in  December,  one  thousand  seven  hundred  and  ninety-four, 
Congress  shall  hold  their  sessions  in  the  city  of  Philadel¬ 
phia,  and  shall  continue  there  to  hold  the  same  until  the 
first  Monday  of  December,  one  thousand  eight  hundred.” 

Upon  this  amendment  to  the  motion,  the  yeas  and  nays 
were  required  by  one-fifth  of  the  Senators  present,  and 
were : 

Yeas. — "Messrs.  Butler,  Dalton,  Ellsworth,  Few,  Foster, 
Johnson,  Johnston,  Izard,  King,  Paterson,  Schuyler,  Stan¬ 
ton.  and  Strong. — 13. 
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Nays. — Messrs.  Bassett,  Carroll,  Elmer,  Gunn,  Hawkins, 
Henry,  Langdon,  Lee,  Maclay,  Morris,  Read,  Walker,  and 
Wingate. — 13. 

The  numbers  being  equal,  the  Vice  President  determined 
the  question  in  the  negative. 

A  motion  was  then  made  to  amend  the  motion,  as  follow^: 

And  be  it  enacted,  That  Congress  shall  continue  to  ho^l 
their  sessions  in  the  city  of  New  York  until  the  first  Holi¬ 
day  in  December,  in  the  year  one  thousand  seven  hundred 
and  ninety-four;  and,  from  and  after  the  said  first  Mondajv 
in  December,  one  thousand  seven  hundred  and  ninety-foil}*, 
Congress  shall  hold  their  sessions  in  the  town  of  Balti¬ 
more,  and  shall  continue  there  to  hold  the  same  until  the 
first  Monday  of  December,  one  thousand  eight  hundred,  f’ 

Upon  this  amendment  to  the  motion,  the  yeas  and  nays 
were  required  by  one-fifth  of  the  Senators  present,  anil 
were: 


Yeas. — Messrs.  Butler,  Ellsworth,  Few  Foster,  Johnson, 
Johnston,  Izard,  King,  Schuyler,  and  Stanton. — 10. 

Nays. — Messrs.  Bassett,  Carroll,  Dalton,  Elmer,  Gunh, 
Hawkins,  Henry,  Langdon,  Lee,  Maclay,  Morris,  Patersoii, 
Read,  Strong,  Walker,  and  Wingate. — 16. 

So  it  passed  in  the  negative. 

A  motion  was  then  made  to  amend  the  motion,  as  fol¬ 


lows  : 


“And  be  it  enacted  bv  the  authoritv  aforesaid,  That  Coni- 
gress  shall  continue  to  hold  their  sessions  in  the  city  of 
New  York  till  the  first  Monday  in  December,  one  thousand 
seven  hundred  and  ninety-two;  and,  from  and  after  that: 
period,  to  adjourn  to  the  city  of  Philadelphia,  where  Con¬ 
gress  shall  hold  their  sessions  till  the  first  Monday  in  De¬ 
cember,  one  thousand  eight  hundred,  and  no  longer.” 

Upon  this  amendment  to  the  motion,  the  yeas  and  nays 
were  required  by  one-fifth  of  the  Senators  present,  and 
were : 

Yeas. — Messrs.  Butler,  Dalton,  Ellsworth,  Few,  Fosterj, 
Johnson,  Johnston,  Izard,  King,  Paterson,  Schuyler,  Stan^ 
ton,  and  Strong. — 13. 

Nays. — Messrs.  Bassett,  Carroll,  Elmer,  Gunn,  Hawking, 
Henry,  Langdon,  Lee,  Maclay,  Morris,  Read,  Walker,  and 
Wingate. — 13. 
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The  numbers  being  equal,  the  question  was,  by  the  Vice 
President,  determined  in  the  negative. 

On  the  question  to  agree  on  the  original  motion,  the  yeas 
and  nays  were  required  by  one-fifth  of  the  Senators  pres¬ 
ent,  and  were: 

Yeas. — Messrs.  Bassett,  Carroll,  Elmer,  Gunn,  Hawkins, 
Henry,  Langdon,  Lee,  Maelay,  Morris,  Read,  Walker,  and 
Wingate. — 13. 

749  Nays. — Messrs.  Butler,  Dalton,  Ellsworth,  Few, 

Foster,  Johnson,  Johnston,  Izard,  King,  Paterson, 
Schuyler,  Stanton,  and  Strong. — 13. 

The  numbers  being  equal,  the  question  was  by  the  Vice 
President  determined  in  the  negative. 

On  motion  that  this  bill  do  pass  to  the  third  reading,  the 
further  consideration  thereof  was  postponed,  by  a  motion 
for  adjournment. 


Wednesday,  June  30. 

The  following  message  was  received  from  the  President 
of  the  United  States: 

Gentlemen  of  the  Senate, 

and  House  of  Representatives: 

An  act  of  the  Legislature  of  the  State  of  Rhode  Island 
and  Providence  Plantations,  for  ratifying  certain  articles 
as  amendments  to  the  constitution  of  the  United  States, 
was  yesterday  put  into  my  hands;  and  I  have  directed  my 
Secretary  to  lav  a  copy  of  the  same  before  you. 

GEO.  WASHINGTON. 

United  States,  June  30,  1790. 

All  the  articles  except  the  second  were  adopted: 

Ordered,  That  the  message  from  the  President  of  the 
LTnited  States,  and  papers  therewith  communicated,  lie  on 
the  files  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the  bill  to 
determine  the  permanent  seat  of  Congress,  and  the  Gov¬ 
ernment  of  the  United  States. 

On  motion  to  reconsider  the  last  paragraph  of  the  bill, 

which  was  vesterdav  struck  out : 

*  • 
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It  passed  in  the  affirmative. 

On  motion  to  amend  the  paragraph  to  read  as  follows  :j 

“ And  be  it  enacted,  That,  prior  to  the  first  Monday  in  | 
December  next,  all  offices  attached  to  the  seat  of  the  Gov-j 
ernment  of  the  United  States  shall  be  removed  to,  and,  j 
until  the  said  first  Mondav  in  December,  in  the  vear  one  j 
thousand  eight  hundred,  shall  remain  at,  the  city  of  Phila-  j 
delphia,  in  the  State  of  Pennsylvania,  at  which  place  the  j 
session  of  Congress  next  ensuing  the  present,  shall  be 
held.” 

A  motion  was  made  to  amend  the  motion,  to  read  as  fol-  j 
lows : 

11  And  be  it  enacted,  That  Congress  shall  continue  to  hold  j 
their  sessions  in  the  city  of  New  York  until  the  first  Mon- 1 
day  in  December,  in  the  year  one  thousand  seven  hundred  ] 
and  ninety-four;  and,  from  and  after  the  said  first  Monday  | 
in  December,  one  thousand  seven  hundred  and  ninety-four,  j 
Congress  shall  hold  their  sessions  in  the  city  of  Philadel¬ 
phia,  and  shall  continue  there  to  hold  the  same  until  the 
first  Monday  of  December,  one  thousand  eight  hundred.”  j 

And,  on  the  question  thus  to  amend  the  amendment  pro-  ! 
posed  to  the  bill : 

It  passed  in  the  negative. 

A  motion  was  then  made  to  amend  the  motion  to  read  as  j 
follows : 

11  And  be  it  enacted,  That  Congress  shall  continue  to  hold 
their  sessions  in  the  city  of  New  York  until  the  first  Mon¬ 
day  in  December,  one  thousand  seven  hundred  and  ninety-  j 
two;  and,  from  and  after  the  said  first  Monday  of  Decern-  j 
ber,  one  thousand  seven  hundred  and  ninety-two,  Congress  | 
shall  hold  their  sessions  in  the  city  of  Philadelphia,  and  j 
shall  continue  there  to  hold  the  same  until  the  first  Monday  ! 
of  December,  one  thousand  eight  hundred.” 

And,  on  the  question  thus  to  amend  the  amendment  pro¬ 
posed  to  the  bill: 

It  passed  in  the  negative. 

On  the  question  to  agree  to  the  original  motion,  the  yeas 
and  nays  were  required  by  one-fifth  of  the  Senators  pres-  j 
ent,  and  were : 

Yeas. — Messrs.  Bassett,  Butler,  Carroll,  Elmer,  Gunn,  | 
Hawkins,  Henry,  Langdon,  Lee,  Maclay,  Morris,  Read, 
Walker,  and  Wingate. — 14. 

i 
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Nays. — Messrs.  Dalton,  Ellsworth,  Few,  Foster,  John¬ 
son,  Johnston,  Izard,  King,  Paterson,  Schuyler,  Stanton, 
and  Strong. — 12. 

So  it  passed  in  the  affirmative. 

On  motion  to  reconsider  the  following  clause  of  the  bill, 
agreed  to  yesterday,  to  wit : 

“And  cause  to  be  borrowed  a  sum  not  exceeding  one 
hundred  thousand  dollars,  at  an  interest  not  exceeding  six 
per  cent.;  for  payment  of  which,  and  repayment  of  the 
principal  within  twenty  years,  so  much  of  the  duties  on 
impost  and  tonnage  as  may  be  sufficient  is  hereby  pledged 
and  appropriated.’’ 

It  passed  in  the  affirmative. 

And,  on  motion  to  expunge  this  whole  paragraph,  the 
yeas  and  nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were: 

Yeas. — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth,  El¬ 
mer,  Foster,  Henry,  Johnson,  King,  Langdon,  Lee,  Maclay, 
Morris,  Paterson,  Read,  Schuyler,  Strong,  Walker,  and 
Wingate. — 19. 

Nays. — Messrs.  Butler,  Few,  Gunn,  Hawkins,  Johnston, 
Izard,  and  Stanton. — 7. 

So  it  passed  in  the  affirmative. 

On  the  question,  Shall  this  bill  pass  to  the  third  read¬ 
ing?  The  yeas  and  nays  were  required  by  one-fifth  of  the 
Senators  present,  and  were: 

Yeas. — Messrs.  Bassett,  Butler,  Carroll,  Elmer,  Few, 
Gunn,  Hawkins,  Henry,  Johnston,  Langdon,  Lee,  Maclay, 
Morris,  Read,  Walker,  and  Wingate. — 16. 

Nays. — Messrs.  Dalton,  Ellsworth,  Foster,  Johnson, 
Izard,  King,  Paterson,  Schuyler,  Stanton,  and  Strong. — 10. 

So  it  passed  in  the  affirmative. 

Ordered,  That  this  bill  be  engrossed. 


750  Thursday,  July  1. 

Agreeably  to  the  order  of  the  day,  the  Senate  proceeded 
to  the  third  reading  of  the  engrossed  bill  to  determine  the 
permanent  seat  of  Congress  and  the  Government  of  the 
United  States. 

On  motion  to  strike  out  these  words,  in  the  first  enacting 
clause,  “between  the  mouths  of  the  Eastern  Branch  and 
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Connogochegue,”  and  insert  “within  thirty  miles  of  Han-j 
cock  Town.” 

It  passed  in  the  negative. 

On  motion  to  strike  out  these  words,  from  the  fifth  en¬ 
acting  clause  of  the  bill,  “the  first  Monday  of  December j 
next,”  and  insert  “the  first  Monday  in  Mav  next:”  the! 
yeas  and  nays  were  required  by  one  fifth  of  the  Senators 
]> resent,  and  were: 

Yeas. — Messrs.  Butler,  Dalton,  Ellsworth,  Few,  Foster, j 
Johnson,  Johnston,  Izard,  King,  Paterson,  Schuyler,  Stan- j 
ton,  and  Strong. — 13. 

Nays. — Messrs.  Bassett,  Carroll,  Elmer,  Gunn,  Ilawkins, j 
Henry,  Langdon,  Lee,  Maclay,  Morris,  Read,  Walker,  and' 
Wingate. — 13. 

The  numbers  being  equal,  the  Vice  President  determined  | 
the  question  in  the  negative. 

A  motion  was  made  to  restore  the  following  clause,  which, | 
it  was  agreed  vesterdav,  should  be  struck  out,  to  wit: 

“And  cause  to  be  borrowed  a  sum  not  exceeding  one  hun-! 
dred  thousand  dollars,  at  an  interest  not  exceeding  six  per 
cent.;  for  payment  of  which,  and  repayment,  of  the  prin-i 
eipal  within  twenty  years,  so  much  of  the  duties  on  impost! 
and  tonnage  as  may  be  sufficient  is  hereby  pledged  and  ap¬ 
propriated.” 

And  it  passed  in  the  negative. 

On  the  question,  Shall  this  bill  pass?  The  yeas  and  nays! 
were  required  by  one-fifth  of  the  Senators  present,  and  I 
were : 

Yeas. — Messrs.  Bassett,  Butler,  Carroll,  Elmer,  Gunn,  j 
Hawkins,  Henry,  Johnston,  Langdon,  Lee,  Maclay,  Morris,  j 
Read,  and  Walker. — 14. 

Nays. — Messrs.  Dalton,  Ellsworth,  Few,  Foster,  Johnson,! 
Izard,  King,  Paterson,  Schuyler,  Stanton,  Strong,  and  Win-| 
gate. — 12. 

So  it  was  RrsolrrrL  That  this  bill  do  pass,  and  that  the  j 
title  of  it  be  “An  act  for  establishing  the  temporary  and! 
permanent  seat  of  the  Government  of  the  United  States.”! 

Ordered.  That  the  Secretary  carry  this  bill  to  the  House! 
of  Renrosentatives,  and  desire  their  concurrence  therein. 


I 
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•  *«#«>**•** 

H.  of  R. 

751  Friday,  July  2. 

Seat  of  Government. 

A  message  from  the  Senate  informed  the  House  that  they 
had  passed  a  bill  for  establishing  the  temporary  and  per¬ 
manent  seat  of  the  Government  of  the  United  States,  to 
which  they  desire  the  concurrence  of  this  House.  The  bill 
was  twice  read  and  committed. 

•  ######*#* 

Tuesdav,  Julv  6. 

Seat  of  Government. 

The  House  resolved  itself  into  a  Committee  of  the  whole 
on  the  bill  sent  from  the  Senate  for  establishing  the  tempo- 


I 
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rary  and  permanent  seat  of  the  Government  of  the  United  j 
States,  Mr.  Boudinot  in  the  chair. 

Mr.  Sherman. — As  this  bill  respects  the  permanent  rcsi-| 
dence  of  the  Government,  which  is  an  important  subject, j 
it  ought  to  be  a  matter  of  inquiry,  Whether  the  place  pro-| 
posed  is  the  real  centre  of  population  and  territory  or  not?! 
He  thought  it  was  too  far  Southward.  He  moved  there-! 
fore,  that  the  Potomac  should  be  struck  out,  and  a  district 
to  include  the  town  of  Baltimore  be  inserted. 

Mr.  Burke  seconded  this  motion. 

Mr.  Lee  desired  the  gentleman  to  inform  the  committee! 
where  he  meant  the  temporary  residence  should  be,  pro¬ 
vided  this  motion  should  be  carried. 

Mr.  Sherman  said,  he  had  no  objection  to  making  Phila¬ 
delphia  the  temporary  residence,  as  soon  as  it  was! 
752  convenient.  He  then  mentioned  several  particulars! 

which  would  render  it  inconvenient  to  go  there  atj 
present. 

Mr.  Huntington  said,  that  the  only  reason  for  removing,! 
which  he  had  ever  heard,  was,  that  this  place  is  not  so  cen-i 
tral.  If  there  is  any  force  in  the  reasoning,  he  wished  not 
to  go  to  a  place  less  central.  He  adverted  to  the  mode  of 
conveyance  to  this  place,  generally  adopted  by  members  to 
get  to  the  seat  of  Government.  He  supposed  that  the  pres-i 
ent  centre  was  somewhere  between  Philadelphia  and  Baltin 
more;  but  the  place  contemplated  is  very  much  removed! 
from  the  centre,  more  than  three  hundred  miles  West.  With 
respect  to  centrality,  he  said  that  it  is  not  an  idea  which! 
predominates  in  regard  to  any  other  country  of  which  he 
knew  any  thing  respecting  the  geography;  other  and  vari-j 
ous  important  considerations  operated  in  fixing  the  seat  of 
Government. 

Mr.  White  observed,  that  if  this  House  was  alone  to  be 
consulted,  on  the  principle  of  accommodation,  Baltimore 
might  answer;  but  when  it  is  considered  that  this  bill  origi-j 
nated  in  the  other  House,  who  have  an  equal  voice  with  u^ 
in  determining  the  question,  and  in  which  this  place  has  been] 
repeatedly  rejected,  it  is  evident,  that,  if  the  clause  is  struck]' 
out  the  bill  will  be  lost.  He  then  controverted  the  calcula-i 
tions  of  the  gentleman  last  speaking,  and  stated  the  differ-; 
ence  of  travel  between  the  Southern  and  Northern  dis-j 
tances,  which  is  made  to  be  as  four  and  one-half  to  one ;  butj 
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he  said,  that  so  far  as  respected  himself,  he  should  make  no 
difficulty  on  that  account  •  but  the  accommodation  of  the  citi¬ 
zens  who  may  have  business  at  the  seat  of  Government  is  a 
consideration  of  very  great  importance.  With  respect  to 
the  uncentral  situation  of  the  seat  of  Government  in  other 
countries,  this  arose  from  the  mere  whims  of  the  Sovereigns 
of  those  kingdoms ;  but  modern  policy  has  obliged  the  people 
of  European  countries,  (I  refer  particularly  to  Great  Brit¬ 
ain,)  to  fix  the  seat  of  Government  near  the  centre  of  trade. 
It  is  the  commercial  importance  of  the  city  of  London,  which 
makes  it  the  seat  of  Government;  and  what  is  the  conse¬ 
quence?  London  and  Westminster,  though  they  united  send 
only  six  members  to  Parliament,  have  a  greater  influence  on 
the  measures  of  Government  than  the  whole  empire  besides. 
This  is  a  situation  in  which  we  never  wish  to  see  this  coun¬ 
try  placed.  Tie  concluded  by  observing,  that  if  this  amend¬ 
ment  is  agreed  to,  the  bill  will  be  lost,  and  we  shall  be  with¬ 
out  either  a  temporary  or  permanent  residence. 

Mr.  Lee,  after  a  few  introductory  observations,  entered 
into  a  consideration  of  the  relative  interests  of  the  South¬ 
ern,  Middle,  and  Northern  States.  He  interspersed  a  vari¬ 
ety  of  reflections,  tending  to  conciliate  and  blend  those  dif¬ 
ferent  interests — and  to  disseminate  the  sentiments  of  union 
and  concord.  He  alluded  particularly  to  the  great  object  of 
funding  the  debts  of  the  United  States;  the  seat  of  Govern¬ 
ment  will  concentrate  the  public  paper.  Hence  he  inferred 
the  necessity  of  a  situation  from  whence  all  parts  of  the 
Union  may  be  equally  benefited.  From  these  considera¬ 
tions,  he  deduced  the  necessity  of  placing  the  Government 
in  a  central  situation.  He  observed,  that  while  the  present 
position  continued  to  be  the  seat  of  Government,  the  agricul¬ 
ture  of  the  States  to  the  Eastward  is  invigorated  and  en¬ 
couraged,  while  that  to  the  Southward  is  languishing  and 
expiring.  He  then  showed  the  fatal  tendency  of  this  pre¬ 
ponderating  encouragement  to  those  parts  of  the  country, 
already  considered  as  the  strongest  parts  of  the  Union — 
and  from  the  natural  operation  of  these  principles  he  in¬ 
ferred  that  the  interest  of  the  Southern  States  must  be 
eventually  swallowed  up.  The  decision  of  the  Senate,  said 
he,  affords  a  most  favorable  opportunity  to  manifest  that 
magnanimity  of  soul,  which  shall  embrace,  upon  an  exten¬ 
sive  liberal  system,  the  best  interest  of  the  great  whole. 
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This  eamiot  be  done,  while  the  present  unequal  situation  of 
the  seat  of  Government  of  the  United  States  continues. 
Nations  have  their  passions  as  well  as  individuals. 
drew  an  alarming  picture  of  the  consequences  to  be  apprej- 
hended  from  disunion,  ambition,  and  rivalship.  He  theh 
gave  a  pleasing  sketch  of  the  happy  effects  to  be  derived 
from  a  national,  generous,  and  equal  attention  to  the  Southp 
ern  and  Northern  interests.  Will  gentlemen,  said  he,  blasjt 
this  prospect  by  rejecting  the  bill  ?  I  trust  they  will  not. 

He  then  entered  into  the  merits  of  the  question.  The 
States  of  Delaware,  Pennsylvania,  Maryland,  and  Virginia|, 
which  contribute  more  than  one-half  to  the  revenue,  ancji 
which  have  the  only  rival  claim  to  the  permanent  seat  of 
Government  are  satisfied  with  the  arrangement  in  the  bill. 
That  Philadelphia  is  the  nearest  centre  of  the  present 
wealth  and  population  of  the  United  States,  the  gentlemen 
from  New  York  themselves  will  confess;  the  Potomac  will 
become  the  nearest  centre  for  a  permanent  residence  probj- 
ablv  by  the  period  proposed — to  oppose  this,  therefore,  will 
be  acting  from  merelv  local  motives. 

The  gentleman  moves  to  insert  Baltimore.  Mr.  L  insisted 
that  Baltimore  is  as  far  South  as  the  place  proposed,  bej- 
sides  being  exposed  by  its  frontier  position  on  the  sea;  w(^ 
are  not  confined,  said  he,  to  a  particular  spot  on  the  Potof 
mac;  we  may  fix  on  a  place  as  far  North  as  the  gentlemari 
from  Connecticut  wishes.  I  consider  the  motion,  therefore^ 
calculated  to  destroy  the  bill,  and  sought  to  be  opposed  b\f 
every  one  who  is  in  favor  of  a  Southern  situation. 

This  State  has  no  pretentions  to  the  permanent  residenceL 
It  is  true,  the  citizens  of  this  place  have  put  themselves  td> 
a  great  expense  to  accommodate  the  Government,  and  ar^ 
entitled  to  much  praise  for  their  exertions;  but  he  wished 
to  take  up  the  subject  on  national  ground,  and  to  have  it 
decided  on  principles  which  apply  to  the  best  interests  of 
the  whole.  He  then  referred  to  a  map  of  the  Potomac,  ancji 
the  adjacent  country  which  lay  on  the  table,  and 
753  which  had  been  sent  from  the  Executive  of  the  Stated 
of  Virginia.  He  referred  also  to  other  papers  and 
documents. 

Mr.  Burke  said,  he  wished  that  the  while  business  of  th^ 
temporary  and  permanent  residence  might  now  be  settled)'. 
He  exculpated  the  members  who  are  in  favor  of  Baltimore 


676  PENNSYLVANIA  WATER  &  POWER  COMPANY 

from  all  design  to  defeat  the  present  bill.  He  referred  to 
some  observations  which  had  been  made  on  the  conduct  of 
the  members  of  the  States  South  of  Virginia,  and  said,  that 
they  had  consulted  the  interest  of  the  whole.  One  reason 
why  he  was  in  favor  of  the  motion  was,  because  he  preferred 
Baltimore  to  Conococheague.  He  thought  a  populous  city 
better  than  building  a  palace  in  the  woods.  Another  rea¬ 
son  was,  that  there  was  no  political  necessity  existed  for 
removing  the  Government  from  New  York  to  Philadelphia. 
He  said,  that  the  measure  would  excite  the  most  turbulent 
passions  in  the  minds  of  the  citizens.  It  is  unjust  to  the 
people  of  this  city,  to  remove  from  this  place  till  the  expense 
they  have  incurred  is  repaid  them.  It  is  a  breach  of  hon¬ 
esty  and  of  justice.  It  is  injustice  to  the  State — to  the 
whole  Nation.  He  entered  into  a  consideration  of  their  sac¬ 
rifices  and  services.  He  thought  it  a  verv  extraordinarv 
measure  indeed.  It  is  calculated,  said  he,  to  arrest  the  fund¬ 
ing  system,  and  to  throw  every  thing  into  confusion.  If  the 
bill  is  passed  in  its  present  form,  Congress  will  never  leave 
Philadelphia:  for  the  Commissioners  to  be  appointed  will 
incur  no  penalty  for  a  neglect  of  doing  their  duty.  This 
is  a  most  essential  defect  in  the  bill,  and  there  are  other  de¬ 
fects  in  it.  He  spoke  in  handsome  terms  of  the  State  of 
Pennsylvania.  He  said,  he  had  as  high  an  opinion  of  that 
State,  as  any  man  whatever,  but  he  was  afraid  of  their  in¬ 
fluence  ;  and  that  State  was  the  last  in  which  he  would  ever 
consent  the  permanent  seat  of  Government  should  be.  He 
then  adverted  to  the  influence  of  the  members  from  that 
State,  who,  by  their  political  management,  had  raised  a 
storm  in  the  United  States.  [Here  Mr.  Burke  was  called 
to  order.]  After  a  short  interruption,  he  proceeded,  and 
said  a  Quaker  State  was  a  bad  neighborhod  for  the  South 
Carolinians.  Here  he  adverted  to  the  Quaker  business  last 
winter.  He  objected  to  Philadelphia  also,  on  account  of 
there  being  no  gallery  in  the  House  proposed  for  the  accom¬ 
modation  of  Congress — an  open  gallery  he  considered  as  a 
very  important  check  to  the  Legislature. 

Mr.  Lawrence. — The  gentleman  from  Virginia  has  ob¬ 
served,  that  the  object  of  the  amendment  is  to  defeat  the 
bill.  He  has  also  mentioned  the  States  which  are  most  par¬ 
ticularly  interested  in  the  question.  Mr.  L.  said,  the  State 
of  New  York  might  have  been  considered.  He  wished  the 
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motion  might  succeed,  because  he  thought  that  it  would  conj 
duce  to  the  peace  of  the  Union.  He  objected  to  the  place 
proposed  for  the  permanent  residence;  by  the  bill  it  is  conj 
ceded  that  the  place  is  not,  at  present,  a  suitable  position! 
By  what  magic  can  it  be  made  to  appear  it  will  be  more 
proper  at  the  end  of  ten  years?  What  reason  can  be  giveij 
why  those  parts  of  the  Union  should  not  populate,  which) 
are  at  a  distance  from  the  Potomac,  in  proportion  to  those) 
parts  in  the  vicinity  of  that  place.  I  presume  none  can  bej 
assigned.  Why,  then,  is  a  period  of  ten  years  to  expirei 
previous  to  going  there?  The  reason  is  plain.  The  people 
would  not  now  consent  to  have  the  Government  dragged) 
to  so  remote  a  part  of  the  United  States.  He  then  adj 
verted  to  the  funding  business,  and  other  important  mat-! 
tors  which  remain  to  be  decided  on,  and  very  strongly  inj 
timated  that  these  questions  were  to  be  determined  agreej 
able  to  the  fate  of  this  bill.  He  showed,  from  a  varietv  of 
particulars,  that  Philadelphia  would  become  the  permanent] 
residence.  He  then  adverted  particularly  to  the  several! 
parts  of  the  bill.  The  first  was  respecting  the  place  where) 
it  is  proposed  to  erect  the  public  buildings.  He  said,  they 
could  not  be  erected  within  the  time  mentioned,  and  showed) 
the  various  difficulties  which  would  attend  the  whole  busi-j 
ness.  He  then  stated  the  advantages  of  Baltimore,  and  said 
that  that  place  would  have  obtained  in  the  Senate,  if  the 
Maryland  Senators  would  have  voted  for  it.  He  concluded 
by  observing,  that,  as  no  necessity  existed  for  removing  thej 
temporary  residence,  he  hoped  that  Congress  would  sit) 
down  contented  where  they  are. 

Mr.  Bloodworth  observed,  that  as  the  funding  bill  had! 
been  alluded  to,  he  could  wish  that  the  objection  from  thatj 
quarter  might  be  taken  out  of  the  way.  He  moved  that  tlei 
committee  should  rise,  in  order  to  take  up  the  ways  and! 
means. 

Mr.  Smith  (of  Md.)  introduced  an  address  from  the  in¬ 
habitants  of  Baltimore  to  the  Members  and  Senators  from) 
that  State,  which  was  read.  This  contained  an  account  of! 
the  number  of  houses  and  inhabitants  of  that  town,  &e.  also,) 
the  accommodations  already  made,  and  the  provision  to  bej 
made  to  complete  every  necessary  arrangement. 

Mr.  Carroll  mentioned  to  the  committee  that  there  was  a) 
memorial  of  the  inhabitants  of  Georgetown,  on  the  Potomac,! 

I 
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on  the  table,  which  he  had  presented  some  days  since ;  and 
submitted  it  to  the  House  whether  it  would  be  proper  to 
read  it.  It  was  read. 

Mr.  Lee  moved  that  certain  papers  received  from  the  Ex¬ 
ecutive  of  Virginia  should  be  read,  which  was  done. 

Mr.  Smith  (of  S.  C.)  called  for  the  reading  of  a  Report  of 
a  Committee  appointed  by  the  old  Congress,  to  view  the 
banks  of  the  Potomac ;  which  was  done. 

Mr.  Stone. — All  we  seem  to  differ  about  is,  whether  Balti¬ 
more  or  the  Potomac  shall  be  the  seat  of  the  Government ; 
and  if  this  was  all,  the  Delegates  of  that  State  might  fold 
their  arms  and  sit  down  contended;  but  the  State  of  Mary¬ 
land  has  been  placed  in  the  situation  of  Tantalus.  He  then 
stated  how  the  gentlemen  had  formerly  voted,  who  now  ap¬ 
pear  in  favor  of  Baltimore.  Had  the  bill  come  down 
754  from  the  Senate  with  Baltimore  inserted,  instead  of 
Potomac,  he  should  have  had  no  difficulty  in  deter¬ 
mining  how  to  act;  but  he  conceived,  that  if  the  amendment 
now  proposed  should  take  place,  nothing  would  be  done,  and 
the  business  will  be  left  in  a  very  inauspicious  state.  From 
this  and  other  considerations,  he  was  resolved  not  to  be 
drawn  off  from  his  present  determination,  by  any  motion, 
amendment,  or  modification  of  the  bill  whatever.  With 
respect  to  himself,  he  had  no  election  between  the  town  of 
Baltimore  and  the  Potomac;  yet,  as  a  Marylander,  he  would, 
if  he  saw  a  prospect  of  success,  vote  for  the  town  of  Balti¬ 
more;  but  as  it  respects  the  United  States,  he  should  vote 
for  the  Potomac;  and  on  this  idea  he  was  willing  to  make 
some  sacrifices.  He  considered  the  subject  as  one  of  the 
most  painful  and  disagreeable  that  could  be  agitated,  and  he 
wished  to  have  the  business  finally  and  unalterably  fixed. 

Mr.  Senev  also  considered  this  as  an  unhappy  question 
to  come  before  the  House  at  this  time.  The  State  of  Mary¬ 
land  is  as  much  divided  on  the  subject  as  the  United  States 
appeared  to  be;  a  great  rivalship  subsists  between  the  Poto¬ 
mac  and  Susquehanna  rivers;  and  he  doubted  not  but  that 
when  the  question  was  ultimately  decided,  it  would  be  either 
on  the  one  or  the  other  of  those  rivers.  He  agreed  with  Mr. 
Lee,  that  Pennsylvania,  Maryland,  and  Virginia  were  the 
only  States  who  could  make  any  reasonable  pretensions  for 
the  seat  of  Government ;  but  a  majority  of  voices  from  these 
States  had  been  against  the  Potomac.  Pennsylvania  and 
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Maryland,  he  observed,  had  given  the  preference  to  tli^j 
Susquehanna.  Mr.  S.  then  noticed  some  transactions  of  the 
Legislature  of  Maryland,  which  he  said  clearly  evinced  thei^* 
determination  to  support  the  pretensions  of  the  Susque¬ 
hanna.  Maryland  certainly  had  an  equal  right  with  Penn¬ 
sylvania  and  Virginia  to  have  her  interest  consulted.  This 
interests  of  Maryland,  it  appeared,  were  now  to  be  sacri¬ 
ficed  to  those  two  adjoining  States.  And  however  flatter¬ 
ing  it  may  seem  to  Maryland,  to  fix  the  scat  of  Government 
on  her  side  of  the  Potomac,  the  real  advantages  were  in  a 
great  measure  nugatory,  as  it  would  be  but  a  very  smal|l 
portion  of  that  State  that  could  reap  any  benefit  therefrom. 
The  real  advantages  would  undoubtedly  result  to  Pennsyl- 

C?  v  V 

vania  and  Virginia.  It  appeared  somewhat  extraordinary 
to  him,  that  gentlemen  should  be  willing  to  confine  the  resi¬ 
dence  to  a  particular  spot,  previous  to  their  removing  to  a 
permanent  residence.  Why  is  it  necessary  to  fix  upon  Phil¬ 
adelphia  for  ten  years?  Surely  this  is  putting  the  Govern¬ 
ment  in  a  very  ineligible  situation,  for  it  is  by  no  means  im¬ 
probable  that  many  serious  and  important  occurrences 
might  render  a  removal  highly  expedient,  perhaps  unavoid¬ 
able.  Besides,  after  the  Government  shall  have  remained 
ten  years  in  Philadephia,  the  probability  of  quitting  it  for 
the  Potomac  appeared  to  be  very  slight  indeed.  For  thougli 
it  was  understood  by  the  bill  that  the  offices  were  to  be  re¬ 
moved  to  the  Potomac,  yet  if  a  majority  in  either  House 
were  opposed  to  going  there,  Congress  would  remain  at 
Philadelphia,  and  they  would  be  obliged  to  repeal  the  bill 
from  necessity. 

Mr.  Scott  said,  he  should  not  notice  many  things  which 
had  been  offered  on  the  subject.  He  would  only  observe, 
that  from  the  town  of  Baltimore  there  is  no  water  convey- 

4 

mice  to  the  interior  country;  but  from  the  proposed  site  oil 
the  Potomac,  there  are  two  hundred  miles  navigation  di¬ 
rectly  into  the  heart  of  the  country.  Nor  is  Baltimore  niorg 
Northerly  than  the  position  contemplated.  A  connexion 
with  the  Western  country  is  of  the  utmost  consequence  t|> 
the  peace  and  union  of  the  United  States,  let  the  gentlemeji 
from  the  sea-coast  sav  what  tliev  will. 

w  * 

Mr.  Madison. — In  order  to  decide  this  question  rightly, 
we  ought  to  compare  the  advantages  and  disadvantages  o!f 
the  two  places  as  they  relate  to  the  good  of  the  Unitejl 
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States.  Now,  I  will  defy  any  gentleman,  however  sanguine 
he  may  be  with  respect  to  Baltimore,  to  point  out  any  sub¬ 
stantial  advantage  that  is  not  common  to  the  Potomac ;  and 
I  defy  them  to  disprove,  that  there  are  not  several  impor¬ 
tant  advantages  belonging  to  the  Potomac,  which  do  not  ap¬ 
pertain  to  Baltimore.  The  committee  have  had  ample  in¬ 
formation  with  respect  to  the  Northern  and  Southern  posi¬ 
tions  of  the  two  places.  In  point  of  salubrity  of  air,  without 
disparaging  the  pretensions  of  Baltimore,  the  Potomac  is  at 
least  equally  favored  in  that  respect.  In  regard  to  cen¬ 
trality  of  situation,  the  Potomac  has  undoubtedly  the  ad¬ 
vantage.  In  respect  to  security  from  invasion,  I  aver  the 
Potomac  has  the  advantage  also.  With  relation  to  the 
Western  country,  there  is  not  a  shadow  of  comparison.  If 
we  should  go  as  far  South  as  Baltimore,  why  not  an  equal 
distance  Southwest  to  the  Potomac?  Those  who  are  ac¬ 
quainted  with  the  country  on  the  Potomac,  and  that  in  the 
neighborhood  of  Baltimore,  do  not  hesitate  to  give  the  pref¬ 
erence  to  the  Potomac.  It  is  true,  that  Baltimore  has  re¬ 
spectable  resources ;  her  rapid  growth  is  a  clear  proof  of  it ; 
but  look  at  the  resources  of  the  Potomac;  the  great  range 
of  rich  country  that  borders  on  it,  and  see  if  these  are  not 
advantages  that  must,  in  a  short  time,  produce  a  commer¬ 
cial  town.  Sir,  a  period  might  be  named,  not  exceeding  ten 
years,  within  which  the  town  of  Baltimore  obtained  the 
greater  part  of  its  increase  and  consequence;  a  period  of  ten 
years  will  produce  the  same  effects  on  the  Potomac,  because 
the  same  causes  exist;  and  when,  superadded  to  this,  the 
residence  of  Government  shall  be  there,  there  can  be  no 
doubt  but  that  there  will  be  every  accommodation  that  can 
be  desired. 

It  is  said,  that  before  the  ten  years  expire,  a  repeal  of 
the  act  may  take  place,  and  thus  Congress  be  kept  at  Phila¬ 
delphia.  But  what  more  can  we  do  than  pass  a  law  for  the 
purpose  ?  It  is  not  in  our  power  to  guard  against  a  repeal. 

Our  acts  are  not  like  those  of  the  Medes  and  Persians, 
755  unalterable.  A  repeal  is  a  thing  against  which  no 
provision  can  be  made.  If  that  is  an  objection,  it 
holds  good  against  any  law  that  can  be  passed.  If  those 
States  that  may  have  a  superiority  in  Congress  at  a  future 
day  will  pay  no  respect  to  the  acts  of  their  predecessors,  or 
to  the  public  good,  there  is  no  power  to  compel  them. 
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But  I  flatter  myself  that  some  respect  will  be  paid  to  the 
public  interest,  and  to  the  plighted  faith  of  the  Government 
As  to  centrality,  the  best  evidence  we  have  at  this  time  iji 
favor  of  the  Potomac  is  the  different  travelling  of  the  mem¬ 
bers;  and  this,  sir,  proves  incontestably  that  the  propose}! 
place  on  the  Potomac  is  near  the  centre.  If  any  argument^ 
could  be  brought  against  it,  it  is  its  being  too  far  to  the 
Northward.  For  the  mileage  South  of  the  Potomac  is  twelv|e 
thousand  seven  hundred  and  eighty-two  miles,  to  the  Nortji 
of  it  twelve  thousand  four  hundred  and  twenty-two  miles}. 
If  to  this  Rhode  Island  be  added,  it  will  not  be  more  thap 
equal.  If  the  bill  once  passes,  I  am  not  under  any  apprehen¬ 
sions  of  a  repeal;  but  if  danger  of  a  repeal  does  exist,  it  ijs 
of  that  kind  against  which  we  cannot  guard.  Sir,  we  shouljl 
calculate  on  accepting  the  bill  as  it  now  stands;  we  ought 
not  to  risk  it  bv  making  anv  amendment.  We  have  it  no\iT 
in  our  power  to  procure  a  Southern  position.  The  oppor¬ 
tunity  may  not  again  speedily  present  itself.  We  know  thb 
various  and  jealous  interests  that  exist  on  this  subject.  Wb 
should  hazard  nothing.  If  the  Potomac  is  struck  out,  arj; 
you  sure  of  getting  Baltimore?  May  no  other  places  bje 
proposed  ?  Instead  of  Baltimore,  is  it  not  probable  we  may 
have  Susquehanna  inserted,  perhaps  the  Delaware?  Makjs 
any  amendment,  sir,  and  the  bill  will  go  back  to  the  Senat^. 
Are  we  sure  that  it  will  come  back  into  our  possession 
again?  By  amending,  we  give  up  a  certainty  for  an  uncer¬ 
tainty.  In  my  opinion,  wo  shall  act  wisely,  if  we  accept  the 
bill  as  it  now  stands,  and  I  beg  leave  to  press  it  on  gentle¬ 
men  not  to  consent  to  any  alteration,  lest  it  be  wholly  de¬ 
feated  and  the  prospect  of  obtaining  a  Southern  positioii 
vanish  forever. 

Mr.  Gerry  said,  he  rose  with  greater  reluctance  on  thijx 
than  he  ever  did  on  any  former  occasion;  and  it  is  because 
it  appears  pretty  evident  the  advocates  of  the  bill  are  surjc 
of  a  majority,  and  are  determined  not  to  change  their  minds 
let  what  arguments  will  be  offered  on  the  subject.  The 
business  of  establishing  the  permanent  residence  is  con¬ 
trary  to  the  sentiments  of  a  majority  of  the  members  of 
this  House,  and  of  the  Senate,  as  they  have  both  negative}! 
a  bill  for  this  purpose  the  present  session.  It  is  to  bb 
regretted  that  it  has  ever  been  brought  forward,  for  it  ijs 
very  evident  that  it  has  had  a  very  pernicious  influence  on 
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the  great  business  of  funding  the  public  debt.  He  then 
mentioned  the  former  removals  of  Congress,  which  had 
never  been  complained  of,  as  the  public  business  was  never 
neglected.  Tie  said,  that  if  the  present  bill  is  carried  into 
execution,  a  very  great  uneasiness  will  ensue;  for  the 
measures  of  Congress,  and  not  their  residence,  are  the  ob¬ 
jects  of  concern  to  the  people.  Those  States  who  think 
that  they  shall  be  injured  it  cannot  be  expected  will  ac¬ 
quiesce.  He  then  gave  an  account  of  the  process  of  this 
measure  the  last  session.  The  travelling  has  been  men¬ 
tioned.  This,  he  said,  could  not  be  considered  as  an  argu¬ 
ment  in  favor  of  the  bill,  for  the  expense  is  not  paid  by 
particular  States,  it  comes  out  of  the  common  treasury. 
He  asserted  that  the  accessibility  to  New  York  is  better 
than  that  to  the  Potomac.  He  contended  the  risk  by  land 
is  greater  than  that  by  water.  He  stated  the  advantages 
that  the  Southern  members  derived  from  coming  to  the 
Northward,  while,  on  the  other  hand,  is  there,  asked  he, 
any  thing  to  balance  the  risk  and  difficulties  which  the 
Northern  members  must  encounter  in  such  a  Southern 
situation?  He  said  it  was  highly  unreasonable  to  fix  the 
seat  of  Government  in  such  a  position  as  to  have  nine  States 
out  of  thirteen  to  the  Northward  of  the  place.  He  adverted 
to  the  sacrifices  which  the  Northern  States  are  ready,  to 
make  in  being  willing  to  go  so  far  South  as  Baltimore.  He 
contended  that  the  explicit  consent  of  the  Eastern  States 
ought  to  be  obtained,  before  they  are  dragged  still  further 
South.  He  ridiculed  the  idea  of  fixing  the  Government  at 
Conococheague.  He  did  not  think  there  was  any  serious 
intention  of  ever  going  to  this  Indian  place.  He  considered 
the  whole  business  as  a  mere  manoeuvre.  Baltimore  holds 
out  the  only  prospect  of  a  permanent  seat  of  Government. 
He  recapitulated  tin*  account  which  before  had  been  given. 
Froni  this  he  adverted  to  the  general  expectation  of  the 
public  with  respect  to  the  Government's  tarrying  here  till 
the  permanent  seat  was  established.  He  particularized 
the  expenses  that  had  been  incurred  by  the  citizens,  and 
for  which  they  merited  great  honor.  He  said,  it  had  been 
promised  to  New  York  that  this  place  should  be  the  tem¬ 
porary  residence  of  Congress,  and  on  this  engagement  they 
came  into  an  unconditional  adoption  of  the  Constitution. 
Should  this  bill  pass,  what  can  it  be  denominated  but  a 
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delusion,  a  deception,  sanctioned  by  Congress  itself  ?  H^3 
remarked  on  the  several  observations  offered  by  Messrs. 
Madison,  Lee,  Stone,  and  Scott. 

Mr.  Vining. — "When  1  find  arguments  made  use  of  to 
inflame  the  minds  of  gentlemen  against  the  members  of 
this  House,  I  think  it  mv  dutv  to  notice  such  observations. 
Attempts  are  made  to  hold  up,  in  an  odious  point  of  light, 
the  members  of  Pennsylvania.  Sir,  it  is  a  fact,  which  voujr 
Journals  will  justify,  that  the  members  from  Pennsylvania 
voted  the  last  session  against  Philadelphia.  I  trust  that 
none  of  those  observations  will  have  the  least  influence  on 
the  mind  of  one  single  individual.  We  are  sent  here  to  dp 
the  public  business,  and  I  trust  that  our  constituents  havp 
not  sent  men  that  are  to  be  deterred  from  doing  their  duty 
by  such  insidious  insinuations,  such  ill  founded  suggestions 
of  deceiving  and  deluding  the  citizens  of  this  plac([. 
756  Mr.  V.  added  some  more  strictures  on  Mr.  Gerry ’js 
observations,  and  then  entered  largely  into  the  mer¬ 
its  of  the  question.  He  supported  the  bill  on  general  prin¬ 
ciples,  and  noticed  the  several  objections  that  had  beefi 
made  by  different  members.  He  imputed  the  embarrass¬ 
ments  of  the  public  business  to  the  assumption,  and  not  tp 
the  subject  of  residence. 

Mr.  Clymer  made  a  few  remarks  on  the  observations  ojf 
Mr.  Burke,  which  were  not  distinctly  heard. 

The  committee  rose,  and  reported  progress. 

I 

I 

— 

Wednesday,  July  7. 

General  Post-Office. 

A  message  from  the  Senate  informed  the  House,  that 
they  have  passed  the  bill  to  establish  the  post-office  and 
post-roads  within  the  United  States  with  several  amend¬ 
ments,  to  which  tliev  desire  the  concurrence  of  this  Ilous<k 

Seat  of  Government. 

The  House  again  resolved  itself  into  a  committee  on  th;e 
bill  for  establishing  the  temporary  and  permanent  seat  of 
Government,  Mr.  Bondi  not  in  the  chair. 

Mr.  Burke  made  some  remarks  on  the  observations  df 
Mr.  Vining,  in  which  he  exculpated  himself  from  all  do- 
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sign  to  excite  mobs  and  tumults  among  the  citizens  of  New 
York,  as  had  been  insinuated  by  that  gentleman.  He  de¬ 
clared  that  he  believed  the  citizens  incapable  of  behaving 
so  much  out  of  character.  For  himself,  he  disclaimed  any 
such  idea.  He  further  observed,  that  the  delegates  from 
Pennsylvania  were  fully  competent  to  advocate  the  interest 
of  their  particular  State;  they  had  given  abundant  evidence 
of  their  abilities;  they  therefore  did  not  need  the  assistance 
of  the  gentlemen  from  Delaware. 

Mr.  Hartley  observed,  that  it  was  the  fault  of  the  New 
York  senators  last  year  that  they  did  not  vote  for  a  four 
years’  residence  in  their  own  city,  and  the  permanent  one 
at  Germantown,  which  they  could  then  have  carried.  He 
defended  himself  and  his  colleagues  from  any  charge  of 
want  of  generosity,  and  also  defended  the  character  of  the 
Quakers.  The  gentleman  (Mr.  Burke)  is  not  acquainted 
with  the  people  called  Quakers  or  their  history,  or  he  would 
entertain  different  sentiments  concerning  them.  Under  the 
famous  ‘William  Penn,  they  settled  the  former  Province  of 
Pennsylvania,  between  the  years  1680  and  1690,  near  the 
close  of  the  last  century;  and  such  was  their  justice,  wis¬ 
dom,  moderation,  and  good  policy  that  they  gained  reputa¬ 
tion  abroad.  Men  emigrated  from  the  European  world  to 
this  Land  of  Freedom.  They  preserved  peace  at  home,  for 
it  was  not  until  the  year  1753,  when  a  war,  fomented  on  the 
borders  of  another  Province,  that  an  inhabitant  of  Penn¬ 
sylvania  was  killed  by  the  hands  of  an  Indian.  The  Quakers 
had  always  been  remarkable  for  their  moral  laws,  for  the 
plainness  of  their  manners,  and  their  benevolence.  Nay, 
should  the  gentlemen  go  to  Philadelphia,  he  will  find  that 
these  people  will  treat  him  as  well  as  any  other  society. 
They  merit  not  the  abuse  which  has  been  so  frequently 
thrown  upon  them. 

Mr.  Bloodworth  thought  that  if  the  New  York  senators 
had  acted  wrong,  yet  the  people  should  not  be  blamed  for 
it.  The  proposition  of  Mr.  Burke  was  so  reasonable  and 
just  that  he  said  lie  could  not  avoid  approving  of  it. 

Mr.  Lawrence  defended  the  New  York  senators,  and 
explained  the  reasons  of  their  former  conduct,  which,  when 
it  was  known,  he  believed,  would  rather  merit  the  appro¬ 
bation  of  the  people.  He  then  proceeded  to  remark  upon 
the  conduct  of  New  York  during  the  war  and  since.  Her 
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revenue  had  been  thrown  into  the  Treasury  of  the  United 
States,  and  every  succor  that  could  possibly  be  expected 
was  received  from  her.  Upon  the  whole,  he  wished  the 
dispute  of  residence  could  be  left  to  the  decision  of  the 
three  Northern  and  three  Southern  States;  and  he  appealed 
to  the  House,  as  politicians  and  men,  for  the  justice  of  thej 
case. 

Mr.  Wadsworth  rose  next.  He  was  proceeding  when  hej 
was  called  to  order.  After  some  altercation  on  the  questionj 
of  order. 

Mr.  Page  spoke  to  the  merits  of  the  question,  in  which  hd 
introduced  several  conciliatory  observations,  and  thenj 
added,  as  to  the  place  for  the  permanent  residence  of  Con-j 
gress,  any  unprejudiced  disinterested  man  in  the  world, 
looking  over  the  map  of  the  United  States,  would  put  his; 
finger  on  the  district  pointed  out  in  the  bill,  and  say,  “This 
is  your  place,  sir.”  As  to  going  to  Philadelphia,  it  is  not! 
my  wish  to  go  and  stay  there  as  proposed  in  the  bill ;  but  I 
say,  with  my  colleague,  (Mr.  Madison,)  that  I  consent  toi 
go  there  to  get  into  a  more  central  position,  and  to  be  fairly! 
on  our  way  to  the  permanent  residence  on  the  Potomac. j 
As  to  our  present  situation,  the  citizens  of  New  York  them-j 
selves  acknowledge,  nay,  even  the  member  himself  who  has| 
called  me  to  order,  acknowledges  that  it  has  no  pretensions! 
to  be  the  permanent  residence,  and  it  must  be  confessed! 
that  in  proportion  as  it  is  improper  for  the  permanent  j 
residence  it  must  be  improper  for  the  temporary  residence. j 
The  continuance  of  Congress  here  has  been  acquiesced  inj 
by  the  Southern  States,  merely  on  the  supposition  that  a! 
removal  to  the  permanent  residence  would  take  place  sooner! 
if  Congress  sat  here  than  at  some  other  place  more  central,  j 
The  wise  and  virtuous  citizens  of  New  York  know  this,  and| 
cannot  resist  the  removal. 

Sir,  I  was  not  apprehensive  that  the  observations  made ! 
by  gentlemen  yesterday  could  excite  an  improper  resent-  j 
ment  in  their  minds;  there  is  not  a  city  in  the  world  in  which  j 
I  would  sooner  trust  myself  and  Congress  than  in  New  j 
York;  for  it  is  superior  to  any  place  I  know  for  the  orderly  j 
and  decent  behavior  of  its  inhabitants;  but,  sir,  when  the! 
member  behind  me,  (Mr.  Burke,)  who  alluded  to  me  when  ! 

he  was  last  up,  said  that  they  were  injured  and 
757  robbed  by  Congress,  I  told  him,  as  a  friend,  that  had  | 

I  been  in  the  chair  I  should  have  called  him  to  order,  j 

! 
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T  confess  I  was  shocked  to  hear  that  gentleman’s  dec¬ 
larations  repeated  by  a  member  on  the  other  side  of  the 
House,  who  is  remarkable  for  his  coolness  and  his  peculiar 
attention  to  every  sentiment  offered  in  debate  (Mr.  Gerrv). 
I  took  the  liberty,  when  the  House  adjourned,  to  tell  that 
gentleman,  perhaps  too  freely,  what  I  thought  respecting 
those  declarations;  if  I  gave  him,  or  the  member  behind  me 
any  offence,  I  ask  their  pardon;  but  I  still  think  I  should 
have  done  my  duty,  had  I  taken  notice  of  the  impropriety 
of  their  declarations  in  mv  place  in  the  House,  as  a  friend 
to  order  and  freedom  of  debate. 

Mr.  Livermore  said,  that  the  motion  for  striking  out  the 
Potomac  and  inserting  Baltimore  is  so  reasonable  in  itself, 
that  I  cannot  conceive  there  should  be  one  person  opposed 
to  it.  He  observed,  that  Baltimore  is  as  far  South  as  the 
Potomac;  the  members  will  then  have  as  far  to  go  to  one 
as  the  other.  There  is  a  river,  it  is  said,  which  runs  two 
hundred  miles  into  the  country  as  far  as  the  Allegany 
mountains;  what  advantage  can  this  be  to  Congress?  I 
can  conceive  none,  except  that  it  may  be  to  send  the  acts 
of  Congress  by  water  to  the  foot  of  the  Allegany  moun¬ 
tains.  He  thought  that  the  centre  of  population  was  the 
only  true  centre.  It  is  not  pretended  that  the  Potomac  is 
at  present  this  centre;  but  it  is  said  that  it  will  in  time 
become  the  centre  of  population.  What  reason  is  there  for 
and  such  supposition?  The  place  in  which  this  favorite 
spot  is  has  been  as  long  settled  as  any  other  part  of  the 
Continent,  but  the  population  has  not  kept  pace  with  many 
other  parts  of  the  United  States;  it  is  therefore  entirely 
chimerical  and  problematical  whether  it  ever  will  become 
the  centre  of  population.  He  then  enlarged  on  the  su¬ 
perior  advantages  of  a  populous  city  for  the  seat  of  Gov¬ 
ernment,  and  concluded  by  repeating  that  the  amendment 
is  so  reasonable  in  itself,  that  he  hoped  every  member  of 
the  committee  would  vote  for  it. 

Mr.  Gerry. — In  discussing  this  subject  yesterday,  I  made 
use  of  such  arguments  as  appeared  to  me  pertinent  to  the 
occasion.  But,  sir,  those  arguments  have  had  the  most 
extraordinary  construction  put  on  them  by  the  gentleman 
from  Delaware;  they  have  been  represented  as  tending  to 
excite  mobs,  and  to  raise  insurrections  in  this  city.  Sir, 
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I  insist  that  the  observations  I  made  had  a  direct  contrary 
tendency.  I  said  that  the  bill  contained  those  malignanj; 
principles  which  had  a  direct  tendency  to  agitate  and  inj- 
flame  the  minds  of  the  citizens  of  America.  Those  prinf 
ciples  I  was  endeavoring  to  expose,  and  to  show  what  must 
be  their  obvious  effects.  Is  this  exciting  mobs?  Directly 
the  reverse,  in  my  opinion.  I  never  had  any  such  idea^ 
and  as  to  the  citizens  of  New  York,  I  have  too  just  a  sensed 
of  their  wisdom  and  good  judgment  to  harbor  such  a  sentij 
ment.  He  then  adverted  to  the  Constitution,  to  show  thaj 
there  could  be  no  danger  of  an  insurrection  or  rebellion 
against  the  Government.  Congress  is  vested  with  a  suffi¬ 
cient  power  to  protect  themselves  from  every  insult  what-f 
ever;  they  have  a  right  to  call  forth  the  whole  militia  oij 
the  Union  for  their  protection.  [Here  Mr.  G.  was  called 
to  order,  and  some  altercation  ensuing,  Mr.  G.  said  lie 
would  say  nothing  further  on  this  particular  topic.]  Hej 
then  proceeded  to  state  his  arguments  against  the  Potomac^ 
in  the  course  of  which  he  noticed  some  observations  whief^ 
had  fallen  from  Messrs.  Vining  and  Clymer.  One  of  the 
gentlemen  had  said  that  “Pennsylvania  had  a  right  to  the 
seat  of  the  General  Government.”  This  he  denied;  he  saic^ 
no  State  in  the  Union  could  pretend  to  such  a  right,  Con-j 
gress  alone  has  a  right  to  determine  where  the  seat  of  Gov-! 
eminent  shall  be.  He  entered  into  a  lengthy  discussion  on 
the  merits  of  the  Potomac,  and  among  many  other  obserJ 
vations  asserted  that  taking  so  Southern  a  situation  would! 
amount  to  a  disqualification  of  many  of  the  Northern  mem¬ 
bers,  who  would  forego  their  election  rather  than  attend 
the  National  Legislature  on  that  river. 

Mr.  Vining  read  a  report  of  a  committee  of  the  late  Con-j 
gress,  respecting  two  seats  of  Government,  in  which  report 
Georgetown  was  mentioned.  Mr.  Gerry,  being  one  of  this! 
committee,  rose  to  explain. 

Mr.  Sedgwick,  in  a  speech  of  considerable  length,  statedj 
his  objections  to  so  Southern  a  situation  as  either  Balti-j 
more  or  the  Potomac,  and  said  that  he  should  have  the  un¬ 
happiness,  he  feared,  of  dividing  on  the  question  from  his 
colleagues. 

Mr.  Sherman  offered  some  calculations  respecting  dis¬ 
tances,  and  made  Baltimore  to  be  the  nearest  to  the  centre 
of  any  other  place  that  had  been  mentioned. 
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Mr.  White  said,  he  had  no  idea  of  altering  the  sentiments 
of  a  single  member  of  the  committee;  he  did  not  expect  the 
gentleman  from  New  Hampshire  would  agree  with  him. 
The  gentleman  from  Massachusetts  has  said  something 
about  the  Government  going  into  the  wilderness;  he  said  it 
was  true  that  there  was  not  at  present  every  accommoda¬ 
tion  which  gentlemen  might  wish;  but  there  is  every  proba¬ 
bility  that  there  will  be.  He  said  that  such  improvements 
were  making  in  the  navigation  of  the  Potomac  as  will  ren¬ 
der  it  a  place  affording  every  accommodation  whether  Con¬ 
gress  go  there  or  not.  He  instanced  several  places  on  the 
Potomac  which  were  at  this  day  sufficiently  populous  to  ac¬ 
commodate  Congress.  He  then  adverted  to  situation,  and 
observed  that  a  line  from  the  Atlantic,  east  and  west,  to  the 
extreme  point  mentioned  in  the  bill,  will  intersect  the  State 
of  New  Jersey,  include  the  whole  of  Delaware  and  Marv- 
land,  and  will  throw  thirty-one  members  of  the  representa¬ 
tion  in  the  Southern  division  of  the  United  States.  He  then 
observed,  that  after  the  present  ferment  is  subsided, 
758  this  position  will  be  considered  as  a  permanent  bond 
of  union;  and  the  Eastern  States  will  find  their  most 
essential  interests  promoted  by  the  measure.  He  adverted 
to  the  trade  of  Massachusetts,  which  he  said  was  greater  to 
Virginia  than  to  the  whole  Union  besides;  the  Southern 
States  will  be  cordial  in  promoting  their  shipping  and  ad¬ 
vancing  their  interests,  when  they  observe  that  the  prin¬ 
ciples  of  justice  influence  them  on  this  great  national  ques¬ 
tion. 

He  then  remarked  on  the  observation  of  Mr.  Sherman  re¬ 
specting  the  repealing  of  the  law,  and  reprobated  the  prin¬ 
ciples  on  which  such  observations  are  founded;  he  re¬ 
marked  on  the  attraction  of  populous  cities,  and  trusted 
that  other  ideas  would  prevail  in  this  country  than  what  in¬ 
fluenced  in  fixing  the  seats  of  Government  in  Europe. 

Mr.  Smith,  of  South  Carolina,  said,  he  was  in  favor  of 
the  motion,  as  the  only  one  which  held  out  a  probability  of 
ever  fixing  on  a  Southern  residence.  He  enlarged  on  the 
difficulty  and  improbability  of  ever  removing  from  Phila¬ 
delphia.  He  said  that  it  was  evident,  from  the  present  rep¬ 
resentation,  and  what  is  most  likely  it  will  be  ten  years 
hence,  that  Congress  could  not  be  removed  from  that  place. 
He  then  stated  the  number  of  the  members  to  the  south- 
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ward  and  northward  of  Philadelphia,  and  observed  that  the 
Congress  that  would  exist  at  the  expiration  of  ten  years 
may  think  entirely  different  from  the  present,  and  will  not 
think  themselves  bound  by  the  law;  but  if  they  should,  what 
can  the  measure  he  denominated  but  legislating  for  the  next 
century.  A  system  proposed  the  last  session,  which  com¬ 
bined  a  much  greater  interest  than  the  present,  failed;  and 
what  reason  have  we  to  suppose  that  this  bill  will  ever  be 
carried  into  execution?  He  said  no  gentleman  pretends 
that  the  place  proposed  is  now  ready  for  the  reception  ofj 
the  Government ;  and  even  if  the  buildings  were  now  erected,! 
is  there  any  gentleman  who  would  give  his  vote  for  goingj 
there?  He  would  agree  to  a  place  in  the  neighborhood  ofj 
Baltimore,  and  this  he  supposed  was  the  furthest  Southernj 
position  the  gentlemen  from  the  Eastward  will  ever  con-j 
sent  to.  From  all  the  views  he  could  take  of  the  measure,! 
he  was  fully  convinced  that  the  Potomac  was  tacked  to  the  j 
bill  merely  to  carry  Philadelphia;  he  wished  gentlemen  se-j 
riouslv  to  consider  the  consequences  of  passing  a  law  which  j 
would  so  intimately  and  inauspiciouslv  affect  the  interests! 
of  so  many  people. 

Mr.  Madison  objected  to  the  motion  for  inserting  Balti-j 
more,  as  it  would  be  risking  the  bill  with  a  place  which  hasj 
already  been  repeatedly  rejected  by  the  Senate;  he  religi-j 
ouslv  believed,  he  said,  that  if  Baltimore  was  inserted  thej 
bill  would  never  pass  the  Senate;  and  the  fate  of  the  bill 
which  the  gentleman  mentions  ought  to  be  a  serious  warn-! 
ing  to  us  never  to  risk  this  with  an  amendment ;  the  instance, 
therefore,  produced  by  the  gentleman  is  very  much  against! 
his  own  argument. 

The  question  being  put  for  striking  out  the  word  “Po-! 
tomac,”  and  inserting  “Baltimore,”  it  was  negatived — 37 
to  23. 

Several  other  amendments  were  offered,  and  negatived 
without  a  division. 

Mr.  Burke  then  made  the  following  motion : 

“That  the  seat  of  Government  should  remain  in  New 
York  two  years  from  last  May;  and  from  the  expiration  of 
that  time  to  the  year  1800,  that  the  seat  of  Government 
should  remain  in  Philadelphia.” 

The  committee  rose,  and  the  resolution  lay  upon  the  table.! 
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Thursday,  July  8. 

Invalid  Pensioners. 

A  message  from  the  Senate  informed  the  House  that  they  \ 
have  disagreed  to  the  bill  to  authorize  the  issuing  of  cer¬ 
tificates  to  a  certain  description  of  invalid  officers ;  and  that 
they  have  passed  the  bill  further  to  provide  for  the  pay¬ 
ment  of  the  invalid  pensioners  of  the  United  States,  with 
an  amendment,  to  which  they  desire  the  concurrence  of 
this  House. 

Collection  of  Duties. 

Mr.  Goodhue,  from  the  committee  appointed  on  the  sub¬ 
ject,  presented  a  bill  to  regulate  the  collection  of  the  duties 
imposed  by  law  on  goods,  wares,  and  merchandises,  im¬ 
ported  into  the  United  States,  and  on  the  tonnage  of  ships 
or  vessels,  which  was  tw’ice  read  and  committed. 

Seat  of  Government. 

The  House  again  went  into  a  committee  on  the  bill  for 
establishing  the  temporary  and  permanent  seat  of  Govern¬ 
ment,  Mr.  Boudinot  in  the  chair. 

The  amendment  yesterday  proposed  by  Mr.  Burke  being 
taken  up. 

Mr.  Burke  observed,  that  he  was  induced  to  make  this  mo¬ 
tion  from  a  wish  to  accommodate;  as  a  delegate  from  South 
Carolina  he  considered  himself  in  a  proper  situation  to 
come  forward  on  this  occasion;  the  New  York  and  Pennsyl¬ 
vania  members  are  parties  concerned  in  the  business,  they 
are  judges  in  their  own  cause;  and  in  this  view  it  may  be 
expected  that  they  will  be  partial  to  their  respective  inter¬ 
ests;  he  therefore  conceived  that  a  motion  by  a  member 
from  a  State  not  specially  interested  might  be  made  with 
the  greatest  propriety;  he  repeated  some  observations  re¬ 
specting  the  injustice  of  so  suddenly  quitting  New  York, 
and  adverted  to  their  particular  situation  respecting  the 
term  of  their  leases  which  expire  the  first  of  May,  and  on 
this  account  he  proposed  that  that  should  be  the  time  at 
which  the  removal  of  Congress  should  take  place. 

Mr.  Lawrence  entered  into  a  consideration  of  the  preten¬ 
sions  of  New  York.  He  said  she  had  a  claim  to  the  seat  of 
Government  from  the  various  circumstances  which  had  at¬ 
tended  the  residence  from  the  time  Congress  first  came  to 
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this  city,  and  from  the  exertions  which  it  had  recently  made,  j 
Mr.  L.  did  not  particularly  refer  to  the  improvements  ofj 
the  city  for  the  accommodation  of  the  Government. 
759  His  observations  were  general,  and  respected  the 
policy  and  expediency  of  the  measure. 

Mr.  Page  opposed  the  amendment.  He  observed  that  as 
to  the  claims  of  New  York,  he  did  not  conceive  that  she  had  j 
any  claims  whatever.  It  is  true  she  had  put  herself  to  a  con-  j 
siderable  expense  to  accommodate  the  Government,  and  he  j 
was  ready  to  acknowledge  her  patriotism  on  this  account;! 
but,  said  he,  there  is  not  a  city  of  equal  magnitude  in  the  j 
Union  that  would  not  have  done  the  same ;  and  she  is  reim-  j 
bursed  by  the  advantages  she  has  derived,  and  does  receive  j 
by  the  money  that  is  expended  here  in  consequence.  He 
said  that  the  accommodation  of  the  people  at  large  ought  to  j 
be  a  prime  consideration  with  the  Legislature,  and  in  this  j 
view,  to  avoid  any  risk  respecting  the  bill,  and  to  settle  a 
business  which  has  much  agitated  the  public  mind,  he  should 
vote  against  the  motion.  There  is  one  argument  indeed 
which  deserves  attention.  I  mean  that  which  is  founded  on 
the  supposition  that  the  bill  is  unconstitutional,  and  that 
this  was  the  opinion  of  my  colleague  on  a  former  occasion. 
Sir,  it  was  then  my  opinion  also ;  but  we  were  then  overruled 
by  this  House,  and  now  have  the  opinion  of  the  Senate  also 
against  our  construction  of  the  Constitution.  However,  I 
rely  not  merely  on  this  circumstance,  for  I  find,  upon  an  i 
examination  of  all  that  the  Constitution  says  about  an  ad-  j 
journment,  that  the  clause  in  the  bill  is  perfectly  constitu- ; 
tional,  as  there  are  but  two  sentences  in  the  Constitution; 
respecting  adjournments.  The  last  clause  of  the  fifth  sec-  j 
tion  of  the  first  article,  and  the  third  section  of  the  second  j 
article,  the  former  of  which  runs  thus:  “Neither  House,; 
during  the  session  of  Congress,  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  j 
other  place  than  that  in  which  the  two  Houses  shall  be  sit-  j 
ting.”  Now,  sir,  to  be  inconsistent  with  this  clause  of  the 
Constitution,  the  bill  should  direct  that  adjournments  shall 
take  place  without  the  consent  of  the  Senate;  but  the  bill 
before  us  was  framed  by  the  Senate,  and  a  perfect  concur-; 
rence  of  the  three  branches  of  the  Legislature  is  proposed 
to  the  adjournment  now  under  consideration;  how,  then, 
can  it  be  inconsistent  with  the  third  section  of  the  second 
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article  of  the  Constitution,  which  gives  the  President  a  right 
to  interfere  in  case  of  a  disagreement  respecting  the  time  of 
an  adjournment?  It  might,  indeed,  be  said,  upon  a  ques¬ 
tion  concerning  common  adjournments,  that  the  two  Houses 
would  do  well  to  retain  the  right  of  adjourning  without  the 
consent  of  the  President.  But,  sir,  is  this  an  extraordinary 
case,  in  which  it  will  be  happy  for  Congress  and  their  con¬ 
stituents  if  the  business  of  adjournment  shall  depend  upon 
the  joint  consent  of  the  three  branches  of  the  Legislature, 
and  not  on  that  of  the  two  Houses  alone.  Without  this 
check,  after  getting  to  Philadelphia  on  an  adjournment,  we 
might  be  brought  back  to  New  York,  and  then  carried  back 
again;  and  so  on  without  end.  I  think,  therefore,  that  the 
clause  in  the  bill  is  not  only  constitutional  but  proper. 

Mr.  Tucker  said,  lie  should  move  to  divide  the  question; 
but  he  had  his  objections  to  the  passing  a  bill  for  a  purpose 
which  a  joint  resolution  was  fully  competent  to  effecting; 
his  argument  against  the  bill  turned  upon  this  idea,  that 
Philadelphia  would  become  the  permanent  residence,  and 
this  he  conceived  to  be  the  main  object ;  for,  said  he,  it  will 
become  the  duty  of  Pennsylvania  to  prevent  Congress  ever 
leaving  that  city,  if,  at  the  expiration  of  the  period  of  ten 
years,  they  shall  think  that  Philadelphia  is  the  best  place 
in  which  to  continue  the  seat  of  Government.  He  said  he 
was  sorry  to  hear  the  arguments  which  had  been  brought 
forward  on  this  question  respecting  losing  the  bill  if  it  was 
amended ;  lie  thought  them  calculated  to  abridge  a  fair  leg¬ 
islative  discussion  of  the  merits  of  the  subject.  Mr.  T. 
spoke  in  handsome  terms  of  the  citizens  of  New  York. 

Mr.  Gerry  was  in  favor  of  putting  the  question  as  origi¬ 
nally  moved.  The  complexion  of  the  bill  affects  the  tempo¬ 
rary  residence  of  Congress;  to  form  a  judgment  of  the 
amendment  proposed  it  is  necessary  to  take  a  view  of  the 
proposition  as  it  stands  in  the  bill.  The  State  and  city  of 
New  York  are  differently  situated  from  any  other  place  at 
which  Congress  ever  sat;  the  accommodations  of  all  other 
places  at  which  Congress  has  ever  sat  have  been  an  appro¬ 
priation  of  their  public  buildings.  When  the  Constitution 
was  adopted,  Congress  determined  that  the  first  meeting 
should  be  in  New  York:  and  from  this  determination  it  be¬ 
came  necessary  that  accommodations  should  be  provided. 
Had  not  New  York  done  this,  they  would  have  been  charged 
with  parsimony  or  disaffection,  or  with  both.  It  would  have 
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been  said,  that  this  city  having  been  a  British  garrison  wasj 
careless  and  indifferent  in  respect  to  the  Government;  thesej 
considerations  and  their  attachment  to  the  Constitution! 
produced  the  elegant  building  in  which  the  sessions  of  Con-| 
gross  have  been  held:  in  addition  to  this,  they  have  incurred! 
other  heavy  expenses  to  beautify  and  render  more  conveni¬ 
ent  the  seat  of  Government.  These  expenses  the  city  lias 
incurred  to  do  honor  to  the  new  Government,  and  they  have 
not  been  reimbursed;  will  it  not  then  be  considered  as  the; 
height  of  ingratitude  to  quit  the  place  under  such  circum-j 
stances? 

Let  us  now  consider  the  bill  in  a  national  point  of  view.  | 
Tie  acknowledged  that  Philadelphia  was  undoubtedly  nearer 
the  centre  of  wealth  and  population  than  New  York;  but  the 
Potomac  was  more  uncentral  than  the  place  at  which  we  nowr 
sit.  Tie  said,  that  jirovided  Philadelphia  is  the  temporarvi 
seat,  and  should  thence  become  the  permanent  residence,! 
we  shall  go  but  ninety  miles  out  of  two  hundred  and  fifty,! 
the  proposed  centre  on  the  Potomac.  Tie  recapitulated  his ! 
former  observations,  and  said,  civilities  ought  to  meet  civil-! 
ities,  and  are  as  much  obligatory  on  States  as  individuals.! 

Tf  there  is  any  weight  in  the  argument,  it  will  apply! 
7(50  with  equal  force  in  favor  of  Baltimore,  when  the  Gov- ! 

eminent  shall  be  removed  to  Philadelphia.  The  law! 
of  the  State  of  Pennsylvania,  lie  said,  is  against  Pluladel- i 
phia  being  made  the  seat  of  Government.  He  contrasted ! 
the  representation  of  New  York  and  Philadelphia,  and  re¬ 
marked  on  the  inequality  and  the  advantages  which  the 
latter  enjoyed  over  the  former.  He  dreaded,  he  said,  the 
consequences  of  rejecting  the  proposition  for  continuing  in 
New  York  two  years,  and  urged  the  necessity  of  cultivating 
harmony  between  the  two  States:  but  the  subject  having! 
been  fully  discussed,  T  shall  add  no  further  observations. 

Mr.  Sherman  was  in  favor  of  the  motion,  and  urged  sev-  i 
oral  reasons  in  support  of  it. 

Mr.  Jackson  said,  he  should  vote  for  the  bill  as  it  is,  for! 
if  New  York  should  be  inserted  only  for  six  months,  he  be- ! 
lieved  the  bill  would  be  rejected  by  the  Senate.  Tie  said 
there  were  two  points  which  required  some  consideration:! 
the  one  is  respecting  the  objection  on  account  of  adjourn-! 
ment;  he  thought  no  difficulty  could  result  from  this,  as  lie! 
believed  no  President  would  ever  give  his  assent  to  a  repeal 
of  the  law:  the  other  is  respecting  the  exertions  of  the  citi- ! 
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zens  of  New  York;  on  this  point,  Mr.  J.  observed,  that  even* 
acknowledgment  was  due  to  the  citizens ;  but  the  same  diffi¬ 
culty  would  always  occur,  and  perhaps  greater,  let  Con¬ 
gress  move  when  they  will. 

Mr.  Lawrence  replied  to  Mr.  Jackson.  He  said,  that  if 
the  bill  was  sent  up  to  the  Senate,  with  the  amendment,  and 
it  should  be  rejected,  the  bill  will  be  sent  back,  and  then  the  1 
House  mav  sav  whether  thev  will  adhere  or  not.  If  thev  do 
not  determine  to  adhere,  the  bill  may  then  be  passed,  so 
that  the  objection  on  this  account  appears  to  be  void  of  any 
foundation. 

Mr.  Vining  observed,  that  much  is  said  about  ingratitude, 
but  this  seems  to  arise  from  the  idea  of  going  to  Philadel¬ 
phia:  the  other  day  when  Baltimore  was  proposed,  it  was 
readily  agreed  to,  and  nothing  was  said  about  ingratitude. 
What  has  Philadelphia  done  that  the  charge  of  ingratitude 
must  be  reiterated  against  Congress  whenever  that  city  is  i 
mentioned.  With  respect  to  the  buildings  remaining  a  mon¬ 
ument  of  their  ingratitude,  he  begged  leave  to  say,  that  so 
far  from  this,  it  would  remain  a  monument  of  the  good 
sense,  patriotism,  and  public  spirit  of  the  city. 

The  question  being  taken  on  Mr.  Burke’s  amendment,  it 
was  negatived — 32  to  28. 

Mr.  Smith,  of  South  Carolina,  moved  that  these  words, 
“at  which  place  the  ensuing  session  of  Congress  shall  be 
held,”  should  be  erased.  i 

This  occasioned  further  debate:  the  constitutionality  of 
passing  a  lav.*  on  the  subject  of  adjournment  was  contested 
by  those  in  opposition  to  the  bill. 

The  motion  being  negatived,  and  the  bill  being  gone 
through  with,  the  committee  rose  and  reported  the  same 
without  any  amendment.  It  was  ordered  to  lie  on  the  table 
till  to-morrow. 


#  •  #  •  .  •  •  *  •  9 

761  Friday,  July  9. 

Seat  of  (government. 

The  House  proceeded  to  consider  the  bill  sent  from  the 
Senate,  for  the  establishing  the  temporary  and  permanent 
seat  of  Government  of  the  United  States. 

Mr.  Boudinot,  after  expressing  his  disapprobation  of  the 
bill  generally,  moved  that  the  Potomac  should  be  struck  out 
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I 

and  the  Delaware  inserted,  and  called  for  the  yeas  anji 
nays;  after  some  debate  this  motion  was  negatived,  as 
follows : 

Yeas. — Messrs.  Ames,  Benson,  Boudinot,  Floyd,  Fostef, 
Gerry,  Goodhue,  Grout,  Huntington,  Ha  thorn,  Leonard, 
Lawrence,  Livermore,  Partridge,  Rensselaer,  Trumbul), 
Schuremnn.  Sherman,  Sylvester,  Sturges,  Sedgwicty, 
Wadsworth. — 22. 

Nays. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Burke,  Cadwalader,  Carroll,  Clymer,  Coles,  Contee,  Fitzi- 
simons,  Gilman,  Heister,  Hartley,  Jackson,  Gale,  Griffin,  F(. 
Muhlenberg,  Madison,  Matthews,  Moore,  Page,  Parker,  Leej, 
Steele,  Scott,  Sinnickson,  Stone,  Sevier,  Senev,  Smith,  of 
Maryland,  Smith,  of  South  Carolina,  Sumter,  Thatcheij, 
Tucker,  Vining,  White,  Williamson,  Wynkoop. — 39. 

Mr.  Ames  moved  to  strike  out  Potomac  and  insert  Ger¬ 
mantown,  as  the  permanent  residence.  Yeas  22,  nays  39.  | 
Variation — Mr.  Gilman,  ave:  Mr.  Trumbull,  nav. 

Mr.  Smith,  of  Maryland,  moved  to  strike  out  Potomac  and 
insert  between  the  Potomac  and  Susquehanna.  Yeas  29, 
nays  36. 

Variation — Messrs.  Smith,  of  Md.,  Smith,  of  S.  C.,  Trum^ 
bull,  and  Thatcher,  vea;  Mr.  Sherman,  nav. 

Mr.  Lawrence  moved  to  strike  out  Potomac  and  insert 
Baltimore. 

Yeas. — Messrs.  Ames,  Benson,  Boudinot,  Floyd,  Foster; 
Gerry,  Goodhue,  Grout,  Hathorn,  Huntington,  Lawrence!, 
Leonard,  Livermore,  Rensselaer,  Partridge,  Schuremarg 
Sedgwick,  Senev,  Sherman,  Smith,  of  Maryland,  Smith,  of 
South  Carolina,  Sylvester,  Sturges,  Thatcher,  Trumbull^ 
Wadswo  rth. — 26. 

Xavs. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown,  Cad  ¬ 
walader,  Carroll,  Clymer,  Coles,  Contee,  Fitzsimons,  Gil¬ 
man,  Gale,  Griffin,  Hartley,  Heister,  Jackson,  Lee,  Madison. 
Matthews,  Moore,  Muhlenberg,  Page,  Parker,  Scott,  Sevier; 
Sumter,  Sinnickson,  Steele,  Stone,  Tucker.  Vining,  White. 
Williamson,  Wynkoop. — 34. 

Mr.  Gerry  moved  to  strike  out  the  words  “purchase  or.’f 

Yeas  26,  navs  35. 

7  •  *  4 
Mr.  Gerry  moved  to  insert  a  clause  which  should  limit  the* 

commissioners,  in  the  expense,  to  tin*  sum  to  be  approprij 

ated  bv  the  bill.  Yeas  26,  navs  33. 
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Mr.  Lawrence  moved  to  add  these  words — “provided  the 

buildings  shall  not  exceed  the  sum  of - dollars.’’  Yeas 

26,  nays  32. 

Mr.  Gerry  moved  that  the  words  “three  commissioners, 
or  any  two  of  them,’’  should  be  struck  out.  This  was  nega¬ 
tived. 

Mr.  Tucker  moved  that  the  whole  of  the  5th  section  should 
be  struck  out. 

Yeas. — Messrs.  Ames,  Benson,  Bloodworth,  Boudinot, 
Burke,  Floyd,  Foster,  Gerry,  Grout,  Hathorn,  Huntington, 
Lawrence,  Leonard,  Livermore,  Partridge,  Rensselaer, 
Scliu reman,  Sedgwick,  Seney,  Sherman,  Sylvester,  Smith, 
of  Maryland,  Smith,  of  South  Carolina,  Sturges,  Thatcher, 
Trumbull,  Tucker,  Wadsworth. — 28. 

Xavs. — Messrs.  Ashe,  Baldwin,  Brown,  Cadwalader,  Car- 
roll,  Clymer,  Coles,  Contee,  Fitzsimons,  Gale,  Gilman,  Good- 
hue,  Griffin,  Hartley,  Heister,  Jackson,  Lee,  Madison,  Matt¬ 
hews,  Moore,  Muhlenberg,  Page,  Parker,  Scott,  Sevier,  Sin- 
nickson,  Steele,  Stone,  Sumter,  Mining, •  White,  Williamson, 
Wynkoop. — 33. 

Mr.  Burke  moved  to  strike  out  the  first  Monday  in  De¬ 
cember  next,  and  to  insert  the  first  Monday  in  May,  1792. 

The  yeas  and  nays  as  above,  except  Mr.  Goodhue,  who 
was  not  present. 

Mr.  Sherman  moved  that  “December”  be  struck  out  be¬ 
fore  the  word  “next,”  and  May  inserted. 

The  veas  and  navs  the  same  as  on  Mr.  Tucker’s  motion 
*  • 

for  striking  out  the  5th  section. 

Mr.  Smith,  of  South  Carolina,  moved  that  the  words  “at 
which  place  the  next  session  of  Congress  shall  be  held,” 
should  be  struck  out.  He  moved  this  amendment,  he  said, 
on  account  of  the  unconstitutionality  of  the  clause. 

Yeas. — Messrs.  Ames,  Benson,  Boudinot,  Burke,  Floyd, 
Foster,  Gerry,  Grout,  Hathorn,  Huntington,  Lawrence, 
Leonard,  Livermore,  Partridge,  Rensselaer,  Sedgwick, 
Seney,  Sylvester,  Sherman,  Smith,  of  Maryland,  Smith,  of 
South  Carolina,  Sturges,  Thatcher,  Trumbull,  Tucker, 
Wadsworth. — 26. 

Nays. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown,  Cad¬ 
walader,  Carroll,  Clymer,  Coles,  Contee,  Fitzsimons,  Gale, 
Gilman,  Griffin,  Hartley,  Heister,  Jackson,  Lee,  Madison, 
Matthews,  Moore,  Muhlenberg,  Page,  Parker,  Scott,  Sevier, 
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Sinnickson,  Steele,  Stone,  Sumter,  Vining,  Williamson, 
White,  Wynkoop. — 33. 


Exhibit  #27 

Congressional  Record,  House  of  Representatives, 
February  26,  1914. 

762  Mr.  Moore.  Mr.  Chairman,  the  War  Department 
has  direction  of  the  improvement  of  the  rivers  and 
harbors  of  the  country,  and  its  work  has  been  developing 
along  that  line  for  many  years,  increasing  with  the  impor¬ 
tance  of  the  projects  authorized  by  Congress  for  the  gen¬ 
eral  commercial  welfare  of  the  country. 

I  intend  to  address  myself  for  a  short  while  this  after¬ 
noon  to  the  question  of  locks  and  dams,  particularly  as  thej’ 
relate  to  one  of  the  great  rivers  of  the  East. 

In  a  preliminary  way  l  wish  to  say  that  Congress  appro)- 
priates  money  for  the  improvement  of  many  rivers  by  the 
construction  of  locks  and  dams.  It  is  no  new  practice. 

On  a  river  like  the  Coosa,  which  runs  through  Georgia 
and  Alabama,  the  Government  has  thus  far  expended  in  th<i 
construction  of  locks  and  dams  approximately  $2,000,000[ 
This  is  to  advance  commerce  and  navigation;  and  the  com-j 
merce  there  now  amounts  annually  to  52,000  tons.  On  tin] 
Black  Warrior  River  in  Alabama  the  Government  has  ex-j 
pended  in  the  construction  of  locks  and  dams  more  than] 
$9,000,000.  The  annual  commerce  tonnage  there  is  about! 
163,000.  Great  coal  fields  are  tapped  by  the  Black  Warriorj 
and  there  are  tremendous  water-power  possibilities  there.) 

On  the  Monongahela  River,  which  runs  through  West  Vir-j 
ginia  and  Pennsylvania,  in  constructing  locks  and  dams  the) 
Government  has  spent  upward  of  $6,000,000  for  a  tonnage) 
of  over  11,000,000,  very  largely  of  coal,  the  output  of  thej 
rich  mines  to  West  Virginia  and  Pennsylvania.  On  the) 
Cumberland  River  of  Tennessee  and  Kentuckv,  in  the  con-1 
st ruction  of  locks  and  dams  the  Government  has  spent  ap¬ 
proximately  $3,300,000  for  a  commerce  of  300,000  tons  per 
annum. 

On  the  Columbia  River  in  the  rapidly  developing  North¬ 
west  the  Government  has  spent  many  millions  for  improve¬ 
ment,  much  of  it  largely  in  the  construction  of  canals  and 
for  locks  and  dams  to  surmount  considerable  engineering 
difficulties. 

I  cite  these  rivers  in  different  sections  of  the  country  in 

* 

order  to  better  explain  the  peculiar  circumstances  attending 
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the  one  river  which  I  desire  now  to  bring  to  the  attention 
of  the  House. 

Overlooking  a  Great  River. 

Mr.  Chairman,  there  are  some  great  rivers  in  the  United 
States  that  are  not  treated  by  the  Federal  Government  with 
the  same  consideration  that  is  accorded  to  other  rivers,  and 
the  Susquehanna  is  one  of  them.  1  do  not  know  of  any 
other  river  in  the  country  so  capable  of  public  service  that 
has  been  so  signally  overlooked.  It  runs  through  a  section 
of  the  country  where  the  people  generally  have  been  pros¬ 
perous  and  busy,  and  it  is  because  of  that  condition,  pos¬ 
sibly,  that  the  immediate  inhabitants  of  the  valley  have  come 
to  look  upon  the  Susquehanna  more  as  a  beautiful  creation 
of  nature  than  as  a  means  of  reducing  transportation  costs 
or  of  developing  commercial  and  industrial  possibilities. 
Had  it  been  otherwise,  the  river  doubtless  would  long  since 
have  been  improved,  very  much  as  the  Columbia  has  been 
improved,  or  as  the  Government  is  now  improving  such 
comparative  engineering  projects  as  the  Monongahela,  the 
Ohio,  or  the  Cumberland. 

763  Since  the  population  in  the  drainage  area  of  the 
Susquehanna  and  its  tributaries  is  constantly  in¬ 
creasing,  and  large  appropriations  are  being  made  for 
rivers  of  less  importance  in  other  parts  of  the  country,  it  is 
fair  now,  when  there  is  a  growing  demand  for  water  power 
and  waterway  improvement,  to  call  attention  to  past  indif¬ 
ference  to  the  Susquehanna,  and  to  the  tendency  which  has 
prevailed  elsewhere  in  the  Eastern  States,  and  particularly 
as  to  the  Hudson  and  rivers  of  New  England,  to  take  such 
rivers  out  of  the  public  service  altogether. 

Mr.  Sloan.  Will  the  gentleman  yield? 

Mr.  Moore.  Yes;  T  yield  to  the  gentleman  from  Ne¬ 
braska. 

Mr.  Sloan.  In  all  the  rivers  that  the  gentleman  has  been 
discussing,  the  less  tonnage  the  more  locks  and  dams  ap¬ 
pear  to  be  there. 

Mr.  Moore.  That  has  happened  in  certain  instances.  1 
have  named  rivers  upon  which  improvements  have  been 
made,  and  upon  which  a  greater  commerce  is  expected  to 
develop,  but  there  are  others  upon  which  expenditures  have 
produced  but  a  small  amount  of  commerce. 

Mr.  Sloan.  Would  not  you,  by  your  locks  and  dams,  sim¬ 
ply  reduce  the  tonnage  passing  through  the  river? 

Mr.  Moore.  If  the  gentleman  will  listen  to  what  I  have 
to  say,  I  think  he  will  see  that  that  is  not  the  fact. 
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New  England  Rivers  an  Object  Lesson. 

The  recent  awakening  of  the  people  of  Massachusetts  tp 
the  bridging  over  of  their  streams  and  to  the  heavy  freight 
charges  to  which  they  have  been  subjected  because  of  thp 
incompetencv  and  neglect  of  their  rivers  affords  a  lessop 
for  the  people  of  New  York,  Pennsylvania,  Maryland,  an|l 
Virginia  with  regard  to  the  treatment  of  the  Susquehanna. 
Not  only  have  the  old  canals  which  were  fed  by  the  river 
and  its  tributaries  been  put  out  of  business,  but  the  Susque¬ 
hanna  itself  has  been  completely  dammed  at  McCalls  Ferry 
in  Pennsylvania,  and  the  unusual  position  has  been  fakeji 
by  the  War  Department  that  the  river  is  not  to  be  regarded 
as  navigable  above  the  Maryland  line.  It  is  possible  the 
rocky  condition  of  the  river  and  the  expense  of  dredging 
may  have  had  something  to  do  with  the  edict  of  the  War 
Department,  but  it  is  easily  demonstrable  that  engineering 
problems  such  as  are  presented  by  the  Susquehanna  have 
already  been  met  by  the  expenditure  of  large  approprial- 
tions  upon  other  streams  where  the  public  purposes  to  be 
served  are  not  so  great  as  those  that  would  result  from  tlnp 
improvement  of  the  Susquehanna. 

The  Susquehanna  Closed  to  Navigation. 

I 

The  Susquehanna  River  is  picturesque  and  historically 
interesting,  but,  in  addition,  it  has  a  record  for  servieeabilf- 
ity  equal  to  the  best  of  our  American  rivers.  Men  are  stiljl 
living  who  recall  the  tales  of  the  frontiersmen  and  the  lump 
her  jacks  who  operated  along  its  banks.  Like  the  upper  Dell- 
aware  or  the  upper  Mississippi,  the  Susquehanna  was  th(|* 
highway  of  the  raftsmen  who  brought  their  timber  to  marf 
ket,  and  it  is  still  used  for  logging  purposes.  It  was  also  the 
avenue  for  commerce  passing  back  and  forth  in  the  “arks’r 
or  river  boats  which  thrived  upon  it  in  the  earlier  part  of 
the  last  century.  It  is  to-day  the  scene  of  much  boating,  conf 
ducted  for  business  or  pleasure,  but  the  canal  boats  whicli 
formerly  operated  along  its  banks  and  carried  coal  and 
other  commodities  to  Baltimore  and  points  south  have  disf 
appeared  through  the  competition,  if  not  with  the  assistance 
of  the  railroads.  The  construction  of  various  railroad 
bridges  without  draws  and  the  completion  of  a  great  danj 
for  generating  water  power  at  McCalls  Ferry  have  practit 
eallv  closed  the  river  to  navigation  above  the  Maryland  linej. 
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Thus  the  people  of  Pennsylvania  and  New  York  have  quietly 
been  deprived  of  their  right  of  an  outlet  to  the  sea. 

400  Miles  Long;  Drainage  Area,  27,400  Miles. 

Because  of  these  unusual  conditions  bills  were  introduced 
by  me  and  are  now  pending  to  revoke  the  War  Department 
ruling  and  to  secure  a  survev  to  determine  the  feasibilitv 
of  improving  the  Susquehanna  by  means  of  locks  and  dams, 
as  in  the  case  of  other  rivers.  As  to  these  bills,  I  direct  at¬ 
tention  to  the  important  areas  that  are  traversed  by  the 
Susquehanna  and  its  tributaries.  The  river  rises  in  New 
York  near  the  Catskill  Mountains  and  flows  through  Penn¬ 
sylvania  and  Maryland  into  the  Chesapeake  Bay,  and  then 
on  to  the  Atlantic  Ocean  through  the  Virginia  capes.  The 
main  stem  is  about  400  miles  long  and  has  a  drainage  area 
of  27,400  miles.  Together  with  its  many  and  lengthy  trib¬ 
utaries,  it  courses  through  the  great  anthracite  coal  fields  of 
Pennsvlvania  and  irrigates  some  of  the  richest  farm  lands 
in  the  United  States,  including  the  banner  counties  of  Lan¬ 
caster  and  York.  It  is  a  copious  and  powerful  stream,  run¬ 
ning  through  the  richest  mining,  agrocultural,  and  indus¬ 
trial  territorv,  but  the  Federal  Government  has  not  thus  far 
given  even  so  much  consideration  to  it  as  has  been  granted 
to  scores  of  smaller  streams  that  would  readily  be  swal¬ 
lowed  up  in  the  waters  of  its  tributaries. 

Early  Importance  of  the  Stream. 

Only  one  appropriation  for  the  improvement  of  the 
stream  in  Pennsylvania  is  reported,  that  of  $45,000  for  work 
upon  the  North  Branch, -from  7  miles  below  Wilkes-Barre 
to  the  New  York  State  line.  The  other  appropriations  were 
for  dredging  and  improvement  from  the  Maryland  line  to 
the  Chesapeake  Bay,  amounting  in  all,  since  the  beginning, 
to  $310,620.  And  vet  in  New  York  State  bordering  the 
branches  of  the  Susquehanna  are  such  cities  as  Elmira, 
Binghamton,  and  Owego;  and  in  Pennsylvania,  important 
centers  of  population  like  Athens,  Sayre,  Towanda,  Tunk- 
hannock,  Scranton,  Wilkes-Barre,  Bloomsburg,  Danville, 
Williamsport,  Lock  Haven,  Emporium,  Columbia,  Wrights- 
ville,  Harrisburg,  Sunbury,  Lewisburg,  Lancaster,  Mari¬ 
etta,  and  York:  and  on  the  beautiful  Juniata,  a  branch  of 
the  Susquehanna,  which  entered  into  the  plans  for  western 
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transportation  anterior  to  the  railroads,  are  such  cities  as 
Mifflintown,  Lewistown,  Huntingdon,  Tyrone,  and  Altoona. 

All  of  these  cities,  most  of  which  once  used  the  Susque¬ 
hanna  and  adjacent  streams  for  transportation  purposes, 
are  now  dependent  upon  the  railroads  for  the  carriage  of 
their  enormous  tonnage,  and  being  deprived  of  the  use  oif 
the  canals  which  formerly  gave  cheaper  rates  to  most  oif 
them,  ai‘e  left  without  hope  of  future  waterway  accommodal- 
tions  unless  the  War  Department  order  denying  the  naviga¬ 
bility  of  the  river  is  revoked. 

Historic  Tributaries  Bottled  Up. 

In  addition,  the  dozens  of  streams  that  are  tributary  t<}> 
the  Susquehanna  above  the  Maryland  line  are  utterly  re¬ 
moved  from  Federal  jurisdiction  over  navigable  waterway^ 
and  may  be  bridged  or  dammed,  or  bottled  up,  apparently^ 
without  the  regulation  and  protection  afforded  by  the  gen¬ 
eral  bridge  and  dam  acts  to  other  navigable  waterways  the 
country  over.  Among  these  branches  of  the  Susquehann4 
so  removed  from  governmental  supervision  are  rivers  thalf 
long  ago  attained  a  place  in  the  history  and  even  the  song^ 
of  our  people.  They  include  the  Juniata,  the  Conestoga,  th<i 
Codorus,  the  Conew\ago,  the  Swatara,  the  Wiconisco,  thej 
Shamokin,  the  Penn,  the  Catawissa,  the  Wapwallopen,  thej 
Lackawana,  the  Chenango,  the  Chemung,  the  Chicton,  th^ 
Canisteo,  the  Tioga,  the  Sinnemahoning,  the  MoshannonJ 
and  others. 


Lowering  Rates  on  the  Conestoga. 

It  is  not  my  purpose  to  deal  extensively  with  the  history) 
of  the  Susquehanna  except  to  say  that  its  navigability  seems) 
never  to  have  been  disputed  until  the  question  was  deter-i 
mined  by  the  War  Department  in  1904.  Early  engineers) 
and  statesmen  contemplated  the  use  of  the  river  and  its) 
branches  as  avenues  of  trade  and  commerce,  and  Maryland,) 
New  York,  and  Pennsvlvania  contended  more  than  a  cen-'i 
tury  ago  about  the  effect  of  the  construction  of  dams  for) 
power  purposes  and  to  create  slack  water  above  the  Mary¬ 
land  line. 

Efforts  to  clear  “the  Conestoga  River,’ ’  a  branch  of  thei 
Susquehanna  leading  to  Lancaster,  date  as  far  back  as  1771,) 
when  an  act  was  passed  making  that  river  “a  public  high- 1 
way”  and  providing  that  “all  obstructions  to  His  Majesty’s 
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subjects  and  their  commerce  up  and  down  the  said  Cones¬ 
toga  River  shall  be  held  to  be  common  nuisances.”  From 
the  Clark  and  Eshleman  papers  before  the  Lancaster 
County  Historical  Society  on  this  subject  it  appears  that  a 
17-mile  canal  along:  the  Conestoga  to  the  Susquehanna  was 
subsequently  built,  and  that  although  it  ultimately  went  the 
way  of  most  canals  in  Pennsylvania  after  the  advent  of  the 
railroads  it  succeeded  in  proving  that  transportation  by 
water  was  the  cheapest  method  of  transportation.  “Lum¬ 
ber  and  coal  business,”  it  was  reported  in  1832,  “has  in¬ 
creased  for  the  last  two  years  to  an  amazing  extent,  and  it 
must  increase  cvcrv  succeeding  vear.  Coal  received  bv  the 
Conestoga  Navigation  Co.  sold  at  Lancaster  from  50  to  75 
cents  a  ton  cheaper  than  at  Columbia  or  Marietta,  charging 
land  carriage  to  Lancaster;  and  boards  and  shingles  from 
50  to  75  cents  per  1,000  feet  less.” 

Rates  for  merchandise  from  Lancaster  to  Baltimore  or 
Philadelphia  by  water  were  given  by  the  company  up  to 
1853. 

Mr.  Platt.  Can  not  the  States  of  Pennsylvania  and  New 
York  improve  the  Susquehanna  as  New  York  has  improved 
the  barge  canal? 

Mr.  Moore.  Perhaps  they  could,  but  why  should  they?  I 
am  treating  the  Susquehanna  as  an  interstate  stream  that 
runs  through  four  States.  It  is  capable  of  doing  business 
for  the  entire  Nation.  Why,  if  provision  is  made  for 
streams  everywhere,  some  of  them  wholly  within  the  juris¬ 
diction  of  a  State,  should  the  Susquehanna  be  singled  out 
for  improvement  at  State  expense?  It  is  as  much  entitled 
to  Federal  aid  as  any  other  stream. 

764  The  Government  Reverses  Itself. 

That  the  Susquehanna  was  considered  a  navigable  stream 
by  the  Government  itself  is  shown  by  the  appropriation  of 
$45,000  for  the  improvement  of  the  North  Branch  from  near 
by  Wilkes-Barre,  in  the  interior  of  Pennsylvania,  to  the  New 
York  line.  This  was  in  1880  and  1882.  The  department 
ruling  that  the  Susquehanna  should  be  considered  as  navi¬ 
gable  only  below  the  Maryland  line  did  not  come  along  until 
March  8,  1904.  This  ruling,  in  effect,  was — 

that  the  navigable  portion  of  the  Susquehanna  River, 
within  the  meaning  of  the  Federal  laws  for  the  protection 
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and  preservation  of  navigable  streams,  lies  wholly  withinj 
the  State  of  Maryland. 

In  response  to  my  inquiry,  Gen.  Bixby,  then  Chief  of  En¬ 
gineers,  United  States  Army,  wrote,  on  August  5,  1913,  asj 
follows : 

This  is  merely  a  departmental  ruling,  however,  and,  so 
far  as  known,  the  question  has  not  been  adjudicated  by  tliej 
courts,  upon  whose  decision  a  final  determination  of  the! 
question  would  depend ;  but  under  the  aforesaid  ruling  the| 
jurisdiction  of  this  department  under  the  laws  mentioned  is 
limited  to  that  portion  of  the  river  below  the  Maryland} 
State  line. 

In  other  words,  so  far  as  the  Federal  Government  is  con-| 

cerned,  it  presumably  exercises  jurisdiction  over  all  other 

navigable  streams  and  regulates  the  construction  of  bridges 

and  dams  that  tend  to  obstruct  navigation  everywhere! 

except  upon  the  Susquehanna  and  its  tributaries  in  Penn-j 

svl vania  and  New  York. 

* 

Mr.  Sherwood.  Will  the  gentleman  yield? 

Mr.  Moore.  Certainly.  I  yield  to  the  gentleman  from! 
Ohio. 

Mr.  Sherwood.  How  many  miles  is  the  Susquehanna! 
navigable  under  the  decision  of  the  Government? 

Mr.  Moore.  From  the  head  of  Chesapeake  Bay  to  the 
Maryland  line,  above  Port  Deposit. 

Mr.  Sherwood.  What  is  the  distance? 

Mr.  Moore.  About  five  and  a  half  miles ;  that  is  all  the 
Government  assumes  jurisdiction  over.  The  river  is  400 
miles  long  and  its  drainage  area  is  27,400  square  miles,  i 

The  Question  of  Shallowness  Raised. 

* 

Mr.  J.  M.  C.  Smith.  Mr.  Chairman,  will  the  gentleman  I 
yield? 

Mr.  Moore.  Certainly. 

Mr.  J.  M.  C.  Smith.  Mr.  Chairman,  I  would  like  to  ask  j 
if  during  certain  seasons  of  the  year  when  it  is  very  dry  | 
the  Susquehanna  River  is  not  very  shallow? 

Mr.  Moore.  It  is  very  shallow  at  certain  seasons  of  the  ; 
year,  but  for  a  like  condition  I  commend  the  gentleman  to  ! 
the  Ohio;  I  commend  him  to  the  Missouri,  and  to  a  dozen  j 
other  streams;  the  Trinity,  in  Texas,  for  instance;  all  of  j 
which  are  shallow  at  certain  seasons  of  the  year.  These 
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rivers  are  receiving  Federal  aid  and  are  being  improved 
for  purposes  of  commerce  and  navigation. 

That  the  exclusion  of  the  Susquehanna  from  Federal 
jurisdiction  as  to  navigation  in  1904  was  unfortunate,  if 
not  unjust,  is  shown  by  subsequent  events.  A  valuable 
canal,  which  did  a  big  business  in  carrying  coal  and  other 
commodities  to  Havre  de  Grace,  for  shipment  to  Baltimore 
and  other  points  by  way  of  the  Chesapeake  Bay,  had  been 
destroyed.  In  its  stead  arose  a  power  company,  which 
erected  at  McCalls  Ferry,  above  the  Maryland  line,  a  dam, 
which  blocked  the  Susquehanna  River  and  threw  the  water 
back  a  distance  of  7  or  8  miles.  If  there  had  been  rocks 
and  islands  or  shallow  water  in  the  river  before,  they  now 
disappeared  under  the  surface  of  the  vast  area  of  slack 
water  thus  held  up. 

Daws  a  Possible  Aid  to  Navigation. 

It  is  possible,  answering  the  gentleman  from  Michigan 
[Mr.  J.  M.  C.  Smith]  further,  that  the  backing  up  of  this 
slack  water  may  prove  the  solution  of  the  question  that  1 
am  raising  as  to  the  best  means  of  improving  the  Susque¬ 
hanna.  A  series  of  such  dams,  with  locks,  and  under 
Federal  control,  would  provide  plenty  of  water  for  navi¬ 
gation  and  power  also,  all  the  way  up  to  Harrisburg.  It  is 
said  a  depth  of  from  50  to  60  feet  of  water  was  attained  at 
the  breast  of  the  McCalls  Ferry  Dam.  A  veritable  sea  was 
thus  created  where  formerly  the  river  had  run  its  course 
through  boulders,  around  the  islands  that  had  once  shel¬ 
tered  the  Indians,  and  over  the  trees  that  had  fringed  the 
lower  banks  of  the  great  river  bed. 

Mr.  Sloan.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Moore.  Yes. 

Mr.  Sloan.  Were  not  all  the  bridges  that  crossed  the 
Susquehanna  allowed  to  be  built  by  charters  granted  by  the 
State  of  Pennsylvania,  and  are  those  charters  not  in  force 
at  this  time? 

Mr.  Moore.  Yes;  some  of  them  are;  and  some  of  the 
bridges  were  built  with  Federal  sanction  before  the  order 
closing  the  river  to  navigation  above  the  Maryland  line 
was  issued  by  the  War  Department. 
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Great  Engineering  Work  with  No  Outlet. 

The  construction  of  the  dam  at  McCalls  Ferry  involved! 
a  tremendous  expenditure  of  money;  it  is  quoted  at  more) 
than  $16,000,000. 

The  gentlemen  from  Iowa  who  are  familiar  with  the  big 
dam  at  Keokuk  may  be  interested  to  know  that  this  dam! 
across  the  Susquehanna  was  substantially  as  great  an| 
engineering  project  and  was  almost  as  expensive  as  theirj 
own  famous  dam  which  crosses  the  Mississippi. 

Mr.  Sloan.  Who  built  this  dam? 

Mr.  Moore.  A  private  corporation.  It  was  a  great  piece! 
of  engineering,  but  it  escaped  the  scrutiny  of  the  Federal! 
Government,  which  it  could  not  have  done  had  the  Govern-j 
ment  exercised  its  ordinary  jurisdiction.  No  lock  or  pas-l 
sagewav  for  vessels  seeking  an  outlet  to  the  Chesapeakej 
Bay  or  to  the  sea  was  provided.  Even  the  shad  fishermen! 
above  the  dam  were  shut  out  of  their  usual  occupation,  andj 
although  a  fishway  has  since  been  set  up,  there  is  no  method! 
for  fishing  vessels  to  pass  the  dam.  The  structure  is  aj 
barrier  to  commerce  above  and  to  commerce  below;  it  is; 
as  much  a  barrier  to  the  potatoes  and  tobacco  of  York  and! 
Lancaster  Counties  as  it  is  to  the  coal  from  Wyoming  orj 
Luzerne. 

The  People  Want  An  Open  River. 

Since  the  bills  to  open  navigation  and  prevent  the  ulti-l 
mate  closing  of  the  Susquehanna  were  introduced  by  me 
last  October  expressions  of  approval  have  been  received 
from  numerous  trade  bodies  and  business  men  in  Penn¬ 
sylvania  and  Maryland.  They  do  not  believe  it  impossible 
to  improve  the  Susquehanna  and  they  do  believe  that  some 
steps  should  be  taken  to  give  the  people  the  advantage  of 
the  cheaper  transportation  the  river  would  afford. 

During  the  operation  of  the  Pennsylvania  &  Susque¬ 
hanna  Tidewater  Canal — 

Writes  a  citizen  of  Marvland — 

hard  coal  was  sold  here  in  Baltimore  for  $4.50  to  $5  per  ton, 
whereas  now  it  is  sold  for  $7.50  to  $8.  Thirteen  years  ago 
coal  sold  here  for  $5  to  $6  per  ton,  and  the  cost  of  mining: 
has  not  increased  in  proportion. 
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Possible  Freight  Saving  of  $ 35,000,000 . 

If  the  40,000,000  tons  of  coal  mined  annually  along  the 
river  above  and  below  Wilkes-Barre  were  moved  to  those 
points  (referring  to  Baltimore,  Md.,  Wilmington,  Del., 
Washington,  D.  C.,  and  Philadelphia,  Pa.) — 

Said  Mr.  Farley  Gannett,  engineer  of  the  water-supply 
commission  of  Pennsylvania,  in  an  address  before  the  En¬ 
gineers’  Society  of  Pennsylvania  in  April,  1911 — 

the  transportation  thereon  would  amount  to  approximately 
$70,000,000  per  year,  at  an  average  rate  of  $1.75  per  long 
ton.  Would  not  a  good  deal  of  this  tonnage  find  an  outlet 
down  the  river  to  these  points  if  navigation  was  improved 
and  the  water  rate  made  lower  than  the  rail  rate?  This 
enormous  traffic  would  seem  to  warrant  a  heavy  expense  in 
improving  navigation,  and  the  rates  charged  thereon  should 
be  controlled  by  the  authorities  which  did  the  work.  If  a 
rate  of  50  per  cent  of  that  charged  by  the  railroad  were  fixed 
for  the  water-borne  traffic  a  gross  income  of  $35,000,000 
would  be  insured,  together  with  a  net  saving  on  the  trans¬ 
portation  of  another  $35,000,000. 

This  question  of  the  improvement  of  the  Susquehanna, 
therefore,  is  one  of  the  important  questions  entering  into 
the  cost  of  living.  We  can  not  ignore  a  cheapening  of  the 
cost  of  our  fuel  supply. 

Mr.  Platt.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Moore.  Yes. 

Mr.  Platt.  Can  the  gentleman  explain  how  it  is  when  a 
private  corporation  owns  both  the  railroad  and  the  canal,  it 
will  abandon  the  canal  and  run  the  railroad? 

Mr.  Moore.  The  freight  rates  are  higher  by  rail  than 
they  are  by  water.  That  has  been  our  experience  in  Penn¬ 
sylvania  and  all  along  the  Atlantic  coast.  We  have  been 
denied  the  use  of  the  canals,  until  now,  when  railroad  con¬ 
gestion  is  frequently  acute,  we  find  we  need  them  more 
than  we  ever  did  at  any  time  in  our  historv. 

What  A  Navigable  Stream  Is. 

With  such  tremendous  possibilities  for  useful  public  ser¬ 
vice,  Mr.  Chairman,  why  should  the  Susquehanna  River  be 
excluded  from  the  favorable  and  fostering  consideration  of 
the  Federal  Government  ?  The  Supreme  Court  of  the 
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United  States  has  given  its  definition  of  a  navigable  stream,  j 
and,  despite  the  ruling  of  the  War  Department,  the  Sus-i 
quehanna  comes  within  that  definition.  The  War  Depart- 1 
ment  is  familiar  with  that  decision,  for  it  is  often  called  | 
upon  to  interpret  it.  As  quoted  from  the  case  of  The! 
Daniel  Ball  (10  Wall.,  557)  it  is  as  follows: 

Those  rivers  are  public  navigable  rivers  in  law  which  are  j 
navigable  in  fact.  Rivers  are  navigable  in  fact  when  they  | 
are  used  or  are  susceptible  of  being  used  in  their  ordinary  j 
condition  as  highways  for  commerce,  over  which  trade  and  j 
and  travel  are  or  may  be  conducted  in  the  customary  modes  j 
of  trade  and  travel  on  water. 

And  they  constitute  navigable  waters  of  the  United; 
States  within  the  meaning  of  the  acts  of  Congress,  in  con-  j 
tradistinction  from  the  navigable  waters  of  the  States,  when 
they  form  in  their  ordinary  condition,  by  themselves  or  by ; 
uniting  with  other  waters,  a  continued  highway  over  which  i 
the  commerce  is  or  may  be  carried  on  with  other 
765  States  or  foreign  countries  in  the  customary  modes  j 
in  which  such  commerce  is  conducted  by  water. 

Rafting  and  the  floating  of  logs,  such  as  is  still  done  on 
the  Susquehanna,  are  recognized  methods  of  navigation. 

War  Department  Order  Should  Be  Revoked. 

In  the  light  of  these  facts,  it  would  seem  to  be  an  act  of  ! 
simple  justice  to  revoke  the  ruling  of  the  War  Department, ; 
so  that  the  Susquehanna  River  may  hereafter  be  treated  as  ! 
a  navigable  stream  free  to  the  people  of  the  Nation.  It  is  I 
nature’s  highway  to  the  sea  from  the  very  heart  of  the 
greatest  anthracite  coal  fields  of  the  world  and  ought  to  be  i 
preserved  by  the  Government  for  the  free  use  of  the  people,  j 
whether  Congress  is  ready  to  improve  it  for  transportation 
purposes  or  not. 

The  problem  of  the  improvement  of  the  Susquehanna  j 
should  commend  itself  to  Congress.  What  is  now  asked  is  j 
that  the  War  Department’s  order  shall  be  rescinded  by  I 
Congress  and  that  a  survey  to  ascertain  the  feasibility  and  j 
cost  of  improvement  by  a  series  of  locks  and  dams  shall  be  | 
granted.  This  is  not  an  unreasonable  request.  The  Mo-  j 
nongahela  has  been  improved  by  locks  and  dams ;  the  Ohio 
is  being  improved,  at  an  expense  of  $63,000,000;  the  Coosa 
and  Black  Warrior  and  the  Tennessee  are  being  improved 
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by  locks  and  dams,  at  great  expense.  Why  not  the  Susque¬ 
hanna?  Why  should  the  Susquehanna  be  singled  out  and 
closed  up? 

The  General  Bridge  and  Dam  Acts. 

In  the  passage  of  bills  under  the  general  bridge  and  dam 
acts  reference  is  frequently  made  to  their  effectiveness  in1 
protecting  the  rights  of  watermen.  In  the  interest  of  navi-i 
gation  I  have  often  asked  this  question  on  the  floor,  only 
to  be  answered  that  the  general  bridge  and  dam  acts  werci 
sufficient;  that  they  protected  the  right  of  transportation 
by  water.  What  shall  we  say  of  the  Susquehanna  ?  Does 
it  not  present  a  new  problem  to  the  defenders  of  the  gen¬ 
eral  legislation  governing  obstructions  to  navigation  ?  i 
I  appeal  to  my  colleagues  on  the  Interstate  and  Foreign 
Commerce  Committee  and  on  the  Rivers  and  Harbors  Com¬ 
mittee  to  study  this  case  of  the  Susquehanna.  It  is  a  navi- , 
gable  stream  within  the  interpretation  of  the  Supreme 
Court  of  the  United  States,  but  it  is  not  navigable  under  a 
department  ruling.  It  can  not  be  dammed  up,  but  it  has 
been  dammed  up. 

Cost  Of  Improvement  Should  Be  Ascertained.  , 

It  may  be  that  a  survey  of  the  damming  already  done  at  i 
private  expense  will  show  that  other  dams  backing  the  i 
water  up  to  Harrisburg,  or  even  WTlkes-Barre,  will — as¬ 
suming  that  locks  are  provided — enable  barges  and  other 
vessels  to  do  the  burden-bearing  from  the  mines,  the  farms,  i 
and  the  mills  to  the  sea.  It  may  demonstrate  further  that  ! 
the  installation  of  such  a  system  on  the  Susquehanna  will 
so  reduce  the  costs  of  transportation  as  to  justify  the  im¬ 
provement  cost.  At  any  rate  we  are  entitled  to  know  what 
the  Army  Engineers  think  of  such  a  project  and  what  they 
think  the  cost  would  be.  The  first  step,  therefore,  is  to 
pass  the  bill  revoking  the  War  Department  order  closing  , 
the  Susquehanna  to  navigation.  That  would  restore  to  the 
Wrar  Department  the  duty  of  preserving  the  navigation  of 
the  river.  The  arbitrary  closing  of  the  river  at  McCalls 
Ferry  should  then  be  promptly  undone  by  compelling  the  1 
power  company  to  install  a  lock  or  other  passageway  for 
navigation.  And  then  the  survey  should  be  undertaken  to 
determine  whether  the  lock-and-dam  system  would  be  suit¬ 
able  to  the  improvement  of  the  Susquehanna  and  could  be 
installed  at  reasonable  cost. 
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Coal  By  Water  Would  Save  Money. 

It  is  believed  by  many  people  that  the  development  of  th^ 
river  for  transportation  purposes  would  have  the  effect  of 
reducing-  the  freight  on  coal  a  dollar  a  ton.  In  these  days! 
of  high  living  cost  such  a  reduction  in  the  price  of  the  es-j 
sential  fuel  of  the  people  would  be  most  welcome.  Doubt-| 
less  all  the  miners  of  coal  would  not  use  the  waterway. 
Many  of  them  do  upon  the  western  rivers  such  as  the  Mo-j 
nongahela  and  the  Ohio,  but  even  if  the  Susquehanna  ob-j 
tained  but  a  part  of  the  business  of  the  mines  the  effect 
upon  freight  rates  would  be  immediate. 

Many  of  the  larger  mines  are  owned  by  coal  companies 
controlled  by  the  railroad  companies — 

Says  Mr.  Gannett,  of  the  water-supply  commission  of 
Pennsylvania — 

and  it  is  to  be  expected  that  the  output  of  these  mines  would j 
at  first  continue  to  be  hauled  by  rail  even  in  the  event  of  j 
cheaper  water-freight  rates.  There  are,  however,  numerous  j 
mines  of  large  capacity  owned  by  independent  operators! 
which  are  more  or  less  under  the  control  of  the  railroads  on| 
account  of  their  dependence  upon  the  railroads  for  car  ser-j 
vice,  but  with  a  water  outlet  for  their  output  this  dependence 
upon  the  railroads  would  cease.  If  these  independent  coal| 
operators  shipped  by  water,  the  price  of  their  coal  at  the  i 
points  reached  by  water  would  be  reduced,  and  the  railroad; 
companies  would  be  forced  either  to  meet  it  through  lower  j 
freight  rates  or  by  using  the  waterways. 

[Applause.] 

766  Appendix  to  the  Congressional  Record. 

Navigability  of  the  Susquehanna. 


Extension  of  Remarks  of 
Hon.  J.  Hampton  Moore, 
of  Pennsylvania. 

In  the  House  of  Representatives. 

Thursday,  July  16,  1914. 

Mr.  Moore.  Mr.  Speaker,  on  October  22,  1913,  I  intro- 1 
duced  a  bill  (H.  R.  9001)  declaring  navigable  the  Susque- 1 
hnnna  and  its  tributaries,  in  the  following  form: 
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Whereas  the  Susquehanna  River  rises  in  the  State  of 
New  York  and  courses  through  Pennsylvania  and  Mary¬ 
land  to  the  Chesapeake  Bay  and  Atlantic  Ocean,  being  an 
interstate  stream  capable  of  responding  to  the  needs  of 
modern  commerce  and  navigation ;  and 

Whereas  the  Susquehanna  River  and  its  tributaries  are 
capable  of  affording  a  competitive  means  of  transportation 
for  the  agricultural,  mining,  and  industrial  products  bor¬ 
dering  thereon,  including  the  rich  coal  holds  of  Pennsyl¬ 
vania;  and 

Whereas  the  Susquehanna  River  has  been  closed  to  navi¬ 
gation  by  the  construction  of  a  dam  at  McCall  Ferry  for  the 
erection  of  which  no  sanction  was  obtained  from  the  Gov¬ 
ernment  of  the  United  States;  and 
Whereas  no  Federal  supervision  of  the  Susquehanna 
River  or  any  of  its  tributaries  above  the  Maryland  border 
line  has  been  exercised  bv  the  War  Department  because  of 
an  Executive  order  declaring  said  stream  to  be  nonnavig- 
able  above  the  Maryland  border  line:  Therefore 
Be  it  enacted ,  etc..  That  the  Susquehanna  River  and  its 
tributaries  be,  and  they  are  hereby,  declared  navigable  in 
law  wherever  they  are  navigable  in  fact,  any  Executive  or 
departmental  order  to  the  contrary  notwithstanding. 

Subsequently,  on  February  26,  1914,  I  addressed  tin* 
House  upon  this  subject,  calling  attention  to  the  enormous 
drainage  area  of  the  Susquehanna  and  its  tributaries,  and 
to  the  increasing  population  for  whose  transportation  pur¬ 
poses  the  streams  might  be  made  available,  and  said : 

“The  recent  awakening  of  the  people  of  Massachusetts 
to  the  bridging  over  of  their  streams  and  to  the  heavy 
freight  charges  to  which  they  have  been  subjected  because 
of  the  incompetency  and  neglect  of  their  rivers  affords  a 
lesson  for  the  people  of  New  York,  Pennsylvania,  Mary¬ 
land,  and  Virginia  with  regard  to  the  treatment  of  the 
Susquehanna.  Not  only  have  the  old  canals  which  were 
fed  by  the  river  and  its  tributaries  been  put  out  of  business, 
but  the  Susquehanna  itself  has  been  completely  dammed  at 
McCalls  Ferry  in  Pennsylvania,  and  the  unusual  position 
has  been  taken  by  the  War  Department  that  the  fiver  is 
not  to  be  regarded  as  navigable  above  the  Maryland  line. 
It  is  possible  the  rocky  condition  of  the  river  and  the  ex¬ 
pense  of  dredging  may  have  had  something  to  do  with  the 
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edict  of  the  War  Department,  but  it  is  easily  demonstrable 
that  engineering  problems  such  as  are  presented  by  the 
Susquehanna  have  already  been  met  by  the  expenditure  of 
large  appropriations  upon  other  streams  where  the  publip 
purposes  to  be  served  are  not  so  great  as  those  that  would 
result  from  the  improvement  of  the  Susquehanna.” 

There  was  much  more  relating  to  the  peculiar  condition 
under  which  dams  and  bridges  might  be  erected  on  tlnj* 
Susquehanna  and  its  tributaries  without  Federal  supervif- 
sion.  The  great  dam  at  McCalls  Ferry  in  Pennsylvania,  ret 
ported  to  have  cost  $16,000,000,  and  being  second  in  siz£ 
only  to  the  Keokuk  Dam,  was  built  so  that  it  completely 
blocks  the  Susquehanna  River,  and  therefore  bars  effec¬ 
tively  all  interstate  navigation,  although  the  construction 
of  the  dam  itself  resulted  in  the  creation  of  a  splendid  deep-¬ 
water  pool  6  or  7  miles  in  leugth. 

Amongst  other  things,  I  then  said : 

‘‘It  was  a  great  piece  of  engineering,  but  it  escaped  the 
scrutinv  of  the  Federal  Government,  which  it  could  not 
have  done  had  the  Government  exercised  its  ordinary  juris-j 
diction.  Xo  lock  or  passageway  for  vessels  seeking  an  out-} 
let  to  the  Chesapeake  Hay  or  to  the  sea  was  provided.] 
Even  the  shad  fishermen  above  the  dam  were  shut  out  ofj 
their  usual  occupation,  and  although  a  fishway  has  sincej 
been  set  up,  there  is  no  method  for  fishing  vessels  to  pass] 
the  dam.  The  structure  is  a  barrier  to  commerce  above  and 
to  commerce  below;  it  is  as  much  a  barrier  to  the  potatoes 
and  tobacco  of  York  and  Lancaster  Counties  as  it  is  to  the 
coal  from  Wyoming  or  Luzerne. 

*  &  * 

I 

“In  the  light  of  these  facts,  it  would  seem  to  be  an  act  of 
simple  justice  to  revoke  the  ruling  of  the  War  Department,! 
so  that  the  Susquehanna  River  may  hereafter  be  treated] 
as  a  navigable  stream  free  to  the  people  of  the  Nation. 
It  is  nature’s  highway  to  the  sea  from  the  very  heart  of} 
the  greatest  anthracite  coal  fields  of  the  world  and  ought] 
to  be  preserved  by  the  Government  for  the  free  use  of  the 
people,  whether  Congress  is  ready  to  improve  it  for  trans¬ 
portation  purposes  or  not.” 

I  do  not  intend  to  quote  further  from  the  speech  of  Feb-1 
ruary  26,  except  to  say  that  the  arguments  therein  made  as. 
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to  the  navigability  of  the  Susquehanna  and  its  tributaries 
have  been  fully  sustained  by  the  War  Department  in  con¬ 
nection  with  the  application  of  the  Susquehanna  Power  Co. 
for  the  approval  of  its  plans  for  a  power  dam  across  the 
Susquehanna  River  near  Conowingo,  in  Maryland. 

In  view  of  the  increasing  importance  of  maintaining  the 
navigability  of  our  streams  and  also  of  utilizing  some  of 
them  for  the  development  of  power,  and  inasmuch  as  this 
whole  question  is  about  to  be  considered  when  we  reach 
the  bill  presented  by  the  gentleman  from  Georgia  [Mr. 
Adamson]  to  amend  the  general  dam  act,  I  have  obtained 
from  the  War  Department  for  the  information  of  the  House 
a  copy  of  the  opinion  of  the  Judge  Advocate  General  upon 
which  the  action  in  the  Conowingo  Dam  case  was  based. 

While  the  opinion  does  not  deal  fully  with  such  exigen¬ 
cies  as  may  have  induced  the  action  of  the  War  Depart¬ 
ment  in  declaring  the  Susquehanna  nonnavigable  above  the 
Maryland  line  in  1904,  it  goes  very  fully  into  the  mooted 
question  of  State  jurisdiction  over  streams  wholly  within 
the  boundaries  of  a  State,  and  so  sustains  the  exercise  of 
Federal  jurisdiction  over  all  streams  that  are  navigable, 
that  it  is  well  worth  perusal  at  this  time.  I  append  it  in 
full : 

The  Office  of  the  Judge  Advocate  General, 

June  8,  1914. 

The  Secretary  of  War: 

Application  by  the  Susquehanna  Power  Co.  for  approval  of 
its  plans  for  a  power  dam  across  the  Susquehanna  River 
near  Conowingo,  Md.,  which  involves  the  legal  question 
whether  that  river  is  one  ‘‘the  navigable  portions  of 
which  lie  wholly  within  the  limits  of  a  single  State”  and 
across  which,  therefore,  the  legislature  of  the  State  may 
authorize  the  construction  of  this  dam  under  the  first 
proviso  of  section  10  of  the  act  of  March  3,  1899. 

1.  In  1907  the  War  Department,  following  the  view  ex¬ 
pressed  only  once  before  and  under  circumstances  herein¬ 
after  referred  to,  that  the  Susquehanna  is  a  stream  the 
navigable  portions  of  which  lie  entirely  within  the  limits 
of  Maryland,  approved  the  location  and  plans  for  a  dam 
proposed  to  be  built  by  this  company  across  the  Susque¬ 
hanna  River  near  Conowingo.  Nothing  was  done  upon  the 
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actual  construction  of  this  dam  in  pursuance  of  this  apf 
proval,  and  on  February  24,  1913,  the  company,  addressing 
the  Secretary  of  War,  stated  that  contemplated  changes  iik 
the  original  project  necessitated  a  change  in  the  location  of 
the  structure  as  formerly  approved,  which  new  locatiorj 
was  indicated  on  a  map,  and  requested  either  that  the  in+ 
strument  of  approval  of  1907  be  amended  so  as  to  show  tlni 
approval  of  the  changed  location  or  that  a  new  instrument 
be  executed  covering  approval  of  the  construction  of  a  dani 
and  power  plant  at  the  new  location.  After  consideration! 
the  Secretary  of  War  concluded,  apparently  with  some 
doubt,  however,  that  the  application  for  the  relocation  of  aj 
dam  by  the  Susquehanna  Power  Co.  might  be  authorized 
by  the  department  if  properly  supported  by  authority  of! 
the  Legislature  of  the  State  of  Maryland  and  if  the  location! 
and  plans  for  the  dam  were  such  as  to  receive  the  approval! 
of  the  Chief  of  Engineers  and  the  Secretary  of  War,  and' 
indicated,  in  communicating  to  the  company  his  conclusion,! 
the  provisions  which  an  instrument  of  approval  should  con-| 
tain.  On  April  2,  1913,  the  Chief  of  Engineers  communi-| 
cated  the  foregoing  decision  to  the  company.  Apparently 
nothing  has  been  done  since,  and  now  the  company  states! 
that  it  may  desire  to  build  a  dam  at  a  location  several  thou-! 
sand  feet  above  the  one  heretofore  approved,  with  an  in-1 
crease  of  20  feet  in  the  height  of  the  structure;  and  the! 
present  questions  arise  upon  the  company’s  inquiry! 
whether  an  application  for  approval  of  these  changes  would  I 
be  considered  merely  as  a  modification  of  the  former  ap-l 
proval  or  as  an  entirely  new  proposition.  The  Chief  of! 
Engineers  is  of  the  opinion  that  such  an  application  would ! 
have  to  be  considered  as  covering  a  new  project,  in  this! 
view  I  concur,  and  the  question  becomes,  as  upon  an  orig-| 
inal  application,  whether  the  State  of  Maryland  can  grant] 
the  authority  for  a  dam  which  the  company  now  proposes  j 
to  construct,  or  must  the  company  seek  and  obtain  the  au- 1 
thority  of  Congress? 

2.  Notwithstanding  the  action  of  the  department  upon  j 
the  former  application.  1  am  convinced  that  that  action  i 
was  not  in  accordance  with  the  law  and  that  a  different  I 
view  must  now  be  taken  for  the  present  and  future  guid¬ 
ance  of  this  department.  The  action  of  the  department  in  | 
approving  this  company’s  former  application  and  thus  ] 
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regarding  the  Susquehanna  as  a  river  whose  navigable  por¬ 
tions  lie  entirely  within  a  single  State,  has  resulted  from  a 
single  departmental  precedent,  which  marked  a  departure 
from  the  traditional  attitude  of  the  department  toward  this 
river  and  those  similarly  situated  and  of  like  importance, 
and  which  should  now  be  reviewed.  That  single  pre- 
767  cedent  is  the  decision  made  by  Secretary  Taft  in 
1904  in  the  case  of  the  Pennsylvania  Railroad  Bridge 
at  Havre  de  Grace  to  the  effect  that  the  Susquehanna  is  a 
river  the  navigable  portions  of  which  lie  wholly  within  the 
State  of  Maryland,  and  that  the  bridge  could  therefore  be 
authorized  by  the  Legislature  of  Maryland.  When  that  ap¬ 
plication  first  came  to  the  department  the  Chief  of  Engi¬ 
neers  found,  evidently,  that  the  Susquehanna  River  is  nav¬ 
igable  in  both  Pennsylvania  and  Maryland,  and,  after  ad¬ 
verting  to  the  fact  that  a  river  is  navigable  in  law  when  it 
is  navigable  in  fact  and  that  the  navigability  of  a  stream 
does  not  depend  upon  the  mode  by  which  commerce  is  con¬ 
ducted  upon  it  nor  upon  the  difficulties  attending  naviga¬ 
tion,  such  as  those  made  by  falls,  rapids,  sand  bars,  con¬ 
cluded  as  follows: 

Lender  the  circumstances,  I  am  of  the  opinion  that  the 
department  should  hold  that  the  consent  of  Congress  to 
the  construction  of  a  bridge  over  the  river  is  necessary, 
and  I  recommended  that  the  Pennsylvania  Railroad  be  so 
informed. 

These  views  and  recommendations  were  concurred  in  by 
Assistant  Secretary  Oliver.  Subsequently,  however,  appli¬ 
cant  obtained  a  reconsideration  by  the  Secretary  himself, 
as  a  result  of  which  Mr.  Secretary  Taft  came  to  the  fol¬ 
lowing  conclusion : 

War  Department,  Washington. 

In  the  absence  of  Secretary  Oliver,  i  have  reexamined 
the  question  as  to  whether  the  Susquehanna  River  can  be 
said  to  be  a  navigable  river  within  the  provisions  of  the  act 
of  Congress  requiring  that  navigable  rivers  in  two  States 
shall  not  be  crossed  by  bridges  except  by  authority  of  Con¬ 
gress,  or  should  be  considered  as  navigable  within  one  State, 
consent  to  cross  which  may  be  given  by  the  legislature  of 
a  State  with  the  approval  of  the  Secretary  of  War. 

My  own  judgment  is  that  in  the  present  condition  of  the 
Susquehanna  it  is  navigable  only  within  one  state.  There 
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is  no  interstate  navigation  such  as  was  in  the  mind  of  Con¬ 
gress  in  making  the  distinction.  For  this  reason  the  con¬ 
sent  of  the  Secretary  of  War  will  be  regarded  as  sufficient 
for  the  construction  of  the  bridge  in  accordance  with  plans 
to  be  approved  by  this  department.  This  conclusion  is 
reached  on  the  assumption  that  the  State  of  Maryland  hajs 
already  consented  to  the  erection  of  the  bridge. 

Thus  the  Secretary  of  War  overruled  the  views  and  rec¬ 
ommendations  of  the  engineer  department  and  the  action 
of  the  Assistant  Secretary  of  War. 

3.  The  department’s  action  on  the  power  company’s  ap¬ 
plication  was  based  entirely  on  Secretary  Taft’s  dccisioii. 
The  Chief  of  Engineers,  in  presenting  the  application  to 
the  Secretary,  said: 

The  Susquehanna  is  an  interstate  stream,  but  under  the 
ruling  of  March  8,  1904,  by  the  Secretary  of  War,  it  is  help 
to  be  navigable  duly  within  one  State,  in  view  of  which  the 
authority  cited  appears  to  be  sufficient  to  justify  action  by 
the  department  on  the  plans  presented  without  the  authorj- 
ity  of  Congress. 

And  accordingly  recommended  approval.  When  in  Febj- 
ruary,  1913,  this  company  submitted  an  application  for  art 
approval  of  the  relocation  of  the  dam,  Mr.  Frankfurter 
submitted  to  the  Secretary  of  War  a  memorandum  saying 
that  the  permit  of  April  9,  1907,  was  based  upon  a  finding 
of  Secretary  Taft,  of  March  8,  1904,  that  the  Susquehanna 
River  in  its  then  condition  was  navigable  solelv  within  the 
State  of  Maryland.  That  memorandum  then  proceeds: 

Secretary  Stimson  directed  an  inquiry  into  the  present} 
condition  of  the  navigability  of  the  Susquehanna  River] 
The  Chief  of  Engineers  reports  that  the  conditions  since} 
the  ruling  of  Secretary  Taft  are  unchanged,  and  that  the] 
navigable  reach  of  the  river  is  still  wholly  within  the  limits, 
of  the  State  of  Maryland.  Therefore  the  application  foij 
the  relocation  of  the  dam  by  the  Susquehanna  Power  Co.| 
may  be  authorized  by  the  department  if  properly  supported! 
by  the  authority  of  the  Legislature  of  Maryland  and  if  the! 
location  and  plans  for  the  dam  are  such  as  to  receive  the} 
approval  of  the  Chief  of  Engineers  and  the  Secretary  of 
War.  (Sec.  9,  river  and  harbor  act  of  Mar.  3,  1899,  30} 
Stat.  1151.)  } 


! 
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The  records  of  the  department  do  not  show  what  kind 
of  inquiry  was  made — indeed,  it  is  assumed  that  nothing 
but  an  office  investigation  was  made — into  the  present  con¬ 
dition  of  navigability  of  the  Susquehanna  River  by  the 
Chief  of  Engineers,  but  that  officer,  on  Fbruary  27,  1913, 
in  a  memorandum  filed  with  the  Secretary  of  War,  said: 

About  30  years  ago  the  Government  expended  about 
$45,000  in  improving  navigation  on  the  north  branch  of 
the  Susquehanna  River  between  Wilkes-Barre,  Pa.,  and 
the  New  York  State  line,  and  since  1853  about  $168,000 
has  been  expended  in  securing  a  12-foot  channel  from  the 
mouth  up  for  a  distance  of  o1/*  miles.  There  is  no  navigable 
connection  between  these  two  reaches  of  the  river  and  prac¬ 
tical  interstate  navigation  has  not  been  possible.  Too,  from 
the  mouth  up  to  Port  Deposit,  a  reach  wholly  within  the 
State  of  Maryland,  is  the  limit  of  boat  navigation,  and  in 
a  decision  rendered  by  Secretarv  Taft  March  8,  1904,  it 
was  held  that  the  river  “  should  be  considered  as  a  navi¬ 
gable  river  within  one  State,”  i.  e.,  the  State  of  Maryland. 

(a)  There  has  been  no  change  in  conditions  since  the 
aforesaid  ruling  of  the  Secretary  of  War,  and  navigation 
above  the  Maryland  State  line  is  impracticable  on  account 
of  obstructions  both  natural  and  artificial. 

So,  then,  if  the  decision  in  the  Pennsylvania  Railroad’s 
bridge  case  was  wrong,  so  has  been  the  action  of  the  de¬ 
partment  in  the  present  case. 

4.  Whether  regarded  as  a  conclusion  of  fact  that  the  Sus¬ 
quehanna  is  navigable  in  fact  only  in  Maryland,  or  as  a 
conclusion  of  law  that  the  mere  absence  of  interstate  navi¬ 
gation  places  a  stream  within  the  proviso  in  question,  the 
decision  in  the  Pennsylvania  Railroad  case  is  unsound,  and 
equally  so  from  both  viewpoints.  The  Susquehanna  River 
is  navigable  to  Mar  viand  and  also  in  Pennsylvania.  The 
navigable  stretch  in  Maryland  is  vastly  important,  connect¬ 
ing  with  the  Chesapeake  Bay  and  the  ocean.  It  is  also  well 
known  that  this  river  has  several  navigable  reaches  in 
Pennsylvania.  The  entire  river  within  the  limits  of  that 
State  has  been  regarded  by  the  courts  and  legislature  of 
that  State  as  a  navigable  river  and  important  public  high¬ 
way  from  the  earliest  time.  (Price’s  Index  to  Local  Legis¬ 
lature,  ]>.  1032:  Carson  r.  Blazer,  2  Bimiev,  475;  4  Amer. 
Dec.,  463.)  Its  possibilities  as  a  great  highway  of  com- 
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inerce  have  at  all  times  been  recognized  by  that  State,  jit 
was  first  declared  to  be  a  public  highway  in  1785.  As  eaij-ly 
as  1791,  £6,290  were  appropriated  for  its  improvement,  and 
large  sums  have  been  appropriated  from  time  to  time  even 
to  this  day.  Active  canals  were  heretofore  maintained  [to 
insure  navigation  throughout  its  length  and  the  length  of 
its  important  branches.  With  the  coming  of  railroads,  hojv- 
ever,  the  canals  have  been  gradually  and  largely  aban¬ 
doned,  being  in  the  most  cases  bought  out  by  the  railroad 
companies.  The  Federal  Government  also  has  regarded 
the  river  as  navigable  in  Pennsylvania,  and  Congress  h^s 
from  time  to  time  appropriated  money  for  its  improvement. 
The  Engineer  Department  regarded  this  river  as  navi¬ 
gable  within  the  State  of  Pennsylvania  even  at  the  tinje 
of  the  Pennsylvania  Railroad  decision,  and  accordingly 
held  that  the  consent  of  Congress  had  to  be  obtained  foil* 
the  construction  of  the  bridge.  A  recent  report  from  the 
local  engineer  officer  at  Baltimore  shows  beyond  all  ques¬ 
tion  that  the  river  is  navigable  within  the  limits  of  thajt 
State.  There  are  numerous  ferries  on  the  river  for  corp- 
mercial  passenger  traffic.  There  is  a  section  of  the  rivey 
now  used  by  steamboats  of  large  size  at  and  near  Williams¬ 
port  on  the  west  branch.  At  Harrisburg  the  river  is  navij- 
gated  by  gasoline  launches,  canoes,  hat-bottom  ferryboats, 
and  flat-bottom  barges  propelled  by  flat-bottom  rear-whem 
steamboats.  These  barges  are  used  for  handling  coal  and 
sand.  When  the  4%-foot  dam  at  Harrisburg  is  completed 
larger  traffic  of  this  character  may  be  expected.  Above  th^ 
Clarkes  Ferry  Dam  there  is  canoe  and  motor-boat  traffic 
extending  within  the  limits  of  slack  water.  Motor  boat:} 
are  also  used  above  the  wing  wall  of  the  York  Haven  Powe  j 
Co.,  at  York  Haven  and  Goldsboro,  and  motor  boats  are) 
used  at  the  pool  above  McCall  Ferry.  There  is  a  tendenc>] 
among  practical  men  to  conceive  of  navigable  capacity  as 
nothing  less  than  what  is  sufficient  to  carry  on  trade  an<^ 
commerce  by  means  of  the  usual  large  carriers  propelled) 
by  steam  or  wind,  but  it  is  well  established  by  the  courts) 
that  if  a  stream  can  be  used  for  commerce  or  trade  in  any 
form  to  any  substantial  extent,  even  for  the  floating  of | 
rafts  of  logs  or  lumber,  it  is  a  navigable  stream.  The! 
supreme  test  is  capacity.  The  law  depends  on  that  fact.  If i 
capacity  is  present,  the  stream  is  navigable.  In  determin-j 
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ing  navigable  capacity  it  must  be  considered  whether  the 
stream  is  fit  for  valuable  floatage;  whether  the  public  are 
interested  in  transportation  in  any  form  upon  it;  whether 
the  periods  of  floatage  capacity  are  sufficiently  long  to  make 
it  susceptible  of  use  beneficial  to  the  public;  whether  it  has 
ever  been  previously  used  by  the  people  generally,  and  for 
how  long.  The  evidence  should  not  be  confined  to  the  pres¬ 
ent  or  past  use,  but  capacity  for  future  use,  as  the  country 
develops  along  its  shores,  must  be  considered  as  well.  It 
is  not  necessary  that  waters  be  fit  for  navigation  at  all 
times,  but  their  capacity  therefor  must  recur  with  regular¬ 
ity.  Nor  is  it  essential  that  waters,  in  order  to  be  navi¬ 
gable,  shall  afford  a  continuous  passage  throughout  their 
entire  extent  for  water  craft  or  logs  or  other  traffic.  Navi¬ 
gability  of  waters  must  be  determined  by  their  capability 
for  use  as  highways  for  commerce,  trade,  and  travel,  for 
the  transportation  of  the  products  of  the  country,  of  its 
industries,  of  its  fields  and  forests  or  mines,  in  the  cus¬ 
tomary  mode  of  such  transportation.  This  capability  of 
use  affords  the  true  criterion  of  navigability  rather  than 
the  extent  and  manner  of  that  use.  If  it  be  capable  of  being 
used  for  purposes  of  commerce,  no  matter  in  what  mode 
the  commerce  may  be  conducted,  it  is  navigable  in  fact,  and 
becomes  in  law  a  navigable  river  or  highway,  although  its 
navigability  may  be  encompassed  with  difficulties  by  rea¬ 
son  of  natural  barriers.  (Genessee  Chief,  12  How.,  443; 
The  Daniel  Ball,  10  Wall.,  557 ;  The  Montello,  20  Wall.,  430; 
Barney  v.  Keokuk,  94  U.  S.,  324;  Water  Power  Co.  v.  Water 
Commissioners,  16S  U.  S.,  349.) 

5.  The  Susquehanna  beyond  all  question  has  navigable 
portions  in  Pennsylvania  as  well  as  in  Maryland.  Whether 
the  portion  lying  across  the  Pcnnsylvania-Maryland  bound¬ 
ary  is  navigable  in  fact  or  not  is  not  certain.  Accepting 
the  definition  of  navigability  as  laid  down  by  the  courts, 
however,  I  am  not  convinced  that  the  river  at  the  boundary 
is  not  navigable.  Assuming,  however,  that  it  is  not,  does 
that  fact  make  the  Susquehanna  River  one  whose  navigable 
portions  lie  wholly  within  the  limits  of  a  single  State, 
within  the  meaning  of  the  first  proviso  of  section  9  of 
768  the  act  of  March  3, 1899?  I  am  convinced  to  the  con¬ 
trary.  Said  section  9,  so  far  as  pertinent  here,  is  as 
follows : 
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“That  it  shall  not  be  lawful  to  construct  or  comineiice 
the  construction  of  any  bridge,  dam,  dike,  or  causeway  o\|er 
or  in  any  port,  roadstead,  haven,  harbor,  canal,  navigable 
river,  or  other  navigable  water  of  the  United 
States  until  the  consent  of  Congress  to  the  buildibg 
of  such  structures  shall  have  been  obtained  and  until  tjhe 
plans  for  the  same  shall  have  been  submitted  to  and  Ap¬ 
proved  by  the  Chief  of  Engineers  and  by  the  Secretary  Jof 
War;  Provided,  That  such  structures  may  be  built  under 
the  authority  of  the  legislature  of  a  State  across  rivers  and 
other  waterways  the  navigable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State,  provided  the  location 
and  plans  thereof  are  submitted  to  and  approved  by  the 
Chief  of  Engineers  and  by  the  Secretary  of  War  before 
construction  is  commenced.” 

The  act  of  which  this  section  is  a  part  is  a  revisal  of  tfyc 
act  of  1890.  The  entire  act  is  somewhat  infelicitously 
drawn,  and,  like  most  great  pieces  of  constructive  legisla¬ 
tion,  there  are  portions  of  it  which  are  more  or  less  obscur^; 
but  this  proviso,  I  think,  is  not  one  of  them.  Any  present 
doubt  of  its  meaning  is  not  inherent,  but  has  been  east  upcjn 
it  by  the  decision  in  the  Pennsylvania  Railroad  bridge  casp, 
which  I  regard  as  erroneous. 

When  the  general  scope  and  tenor  of  this  statute  and  itjs 
antecedent  are  considered  in  connection  with  its  main  pur¬ 
pose  and  view  of  the  facts  to  which  Congress  must  hav|e 
meant  it  to  apply,  there  is  little  or  no  difficulty  attending  itjs 
interpretation;  and  least  of  all  in  this  proviso.  The  main 
object  of  the  statute  is  clear.  For  many  years  the  States 
of  the  Union,  with  the  tacit  assent  of  Congress,  had  beep 
exercising  control  over  the  navigable  waters  of  the  United 
States  within  their  respective  limits.  By  these  acts  the 
whole  policy  of  the  Government  was  changed.  By  them 
Congress  asserted  its  paramount  power  in  sweeping  terms 
over  all  navigable  streams  of  the  United  States.  It  was 
intended  that  thereafter  the  navigable  waters  of  the  United 
States  should  be  under  the  exclusive  control  of  the  United 
States;  that  for  the  future  their  navigability  should  be  inj- 
terfcred  with  only  by  the  express  permission  of  the  United 
States,  granted  in  some  cases  through  special  consent  of 
Congress  and  in  others  through  its  agents,  the  Secretary 
of  War  and  the  Chief  of  Engineers.  The  whole  purpose 
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was  to  preserve  these  great  instrumentalities  of  commerce 
and  their  navigable  capacity  from  possible  adverse  action 
not  only  by  individuals  but  by  the  States  as  well.  Congress 
left  to  the  States  no  power  of  consent,  except  in  one  in¬ 
stance,  namely,  where,  as  said  in  the  proviso,  the  navigable 
portions  of  the  river  lie  wholly  within  the  limits  of  a  single 
State.  And  even  here  State  consent  is  not  effective  until 
the  location  and  plans  of  the  obstruction  are  submitted  to 
and  approved  bv  the  Chief  of  Engineers  and  the  Secretary 
of  War. 

6.  The  patent  error  in  the  decision  which  I  am  now  ques¬ 
tioning  proceeds  out  of  the  idea  expressed  in  the  following 
language : 

There  is  no  interstate  navigation  such  as  was  in  the  mind 
of  Congress  in  making  the  distinction. 

The  act  is  not  limited  in  its  scope  to  interstate  naviga¬ 
tion.  It  operates  not  directly  on  interstate  navigation  at 
all,  but  upon  the  agencies  and  instrumentalities  of  that  com¬ 
merce.  Its  sole  object  is  the  preservation  and  protection 
of  the  navigable  capacity  of  these  great  instrumentalities. 

It  does  this,  not  by  preventing  obstruction  to  navigation 
only,  but  to  navigable  capacity.  Most  of  our  streams  and 
watercourses  are,  in  fact,  more  or  less  navigable  in  some  of 
their  reaches,  and  the  nonnavigable  portions  serve  as  feed¬ 
ers  for  and  are  so  connected  with  the  navigable  sections 
that  it  is  difficult  and  scarcely  practicable  to  apply  a  sep¬ 
arate  rule  for  each.  This  is  so,  of  necessity,  where  ample 
regulation  of  the  navigable  section  can  only  be  secured 
through  regulation  of  the  nonnavigable  section.  The  pro¬ 
viso  refers  to  streams  the  navigable  portions  of  which  lie 
entirely  within  a  single  State.  The  decision  of  1904,  in 
order  to  get  within  the  language  of  this  proviso,  considers 
a  stream  with  navigable  portions  in  more  than  one  State 
but  with  no  practical  navigation  at  the  boundary,  as  so 
many  separate  navigable  waterways,  each  of  which  lies  en¬ 
tirely  within  a  single  State.  The  purpose  of  this  statute  is  i 
protection,  and  for  this  purpose  the  Federal  Government’s 
jurisdiction  covers  the  entire  stream  and  treats  it  as  a  unit. 
(United  States  v.  Rio  Grande  Co.,  174  U.  S.,  690;  St.  An¬ 
thony’s  Water  Power  Co.  v.  Water  Commissioners,  168 
U.  S.,  349;  The  Montello,  20  Wall.,  430.)  In  the  Rio  Grande 
case  the  Supreme  Court  had  before  it  the  question  of  the 
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scope  of  this  act  in  construing  section  10  thereof,  which 
provides : 

That  the  creation  of  any  obstruction  not  affirmatively  au¬ 
thorized  by  Congress  to  the  navigable  capacity  of  any  of 
the  waters  of  the  United  States  is  hereby  prohibited. 

In  that  case  it  was  contended  that,  although  the  Hid 
Grade  is  navigable  for  a  certain  distance  above  its  mouth! 
inasmuch  as  it  was  not  navigable  in  New  Mexico  the  statute 
forbidding  obstructions  to  navigable  waters  did  not  appty 
to  obstructions  in  said  nonnavigablc  portions.  It  was  thei*4 
decided,  in  effect,  that  a  navigable  stream  is  a  unit  withinj 
the  purview  of  the  laws  of  the  United  States  made  for  thq 
protection  of  navigation,  the  court  saying: 

It  is  urged  that  the  true  construction  of  this  act  limits 
its  applicability  to  obstructions  in  the  navigable  portion  of 
a  navigable  stream,  and  that  as  it  appears  that  although 
the  Rio  Grande  may  be  navigable  for  a  certain  distance 
above  its  mouth,  it  is  not  navigable  in  the  Territory  of  New 
Mexico,  this  statute  has  no  applicability.  The  language  isj 
general  and  must  be  given  full  scope.  It  is  not  a  prohibition! 
of  any  obstruction  to  the  navigation,  but  any  obstruction 
to  the  navigable  capacity,  and  anything  wherever  done  or 
however  done,  within  the  limits  of  the  jurisdiction  of  the j 
U  nited  States  which  tends  to  destroy  the  navigable  capacity' 
of  one  of  the  navigable  waters  of  the  United  States  is  within 
the  terms  of  the  prohibition.  Evidently  Congress,  perceiv-j 
ing  that  the  time  had  come  when  the  growing  interests  of  | 
commerce  required  that  the  navigable  waters  of  the  United! 
States  should  be  subjected  to  the  direct  control  of  the  Na¬ 
tional  Government  and  that  nothing  should  be  done  by  any 
State  tending  to  destroy  that  navigability  without  the  ex-j 
plicit  assent  of  the  National  Government,  enacted  the  stat-| 
ute  in  question.  And  it  would  be  to  improperly  ignore  the 
scope  of  this  language  to  limit  it  to  the  acts  done  within  the  | 
very  limits  of  navigation  of  a  navigable  stream. 

The  purpose  of  the  act  was  protection  to  navigable  ca¬ 
pacity.  In  order  to  preserve  the  navigable  portions  lying  l 
within  one  State,  the  act  reaches  the  nonnavigable  portions  i 
lying  within  the  same  or  another  State.  All  the  more  so 
does  it  reach  the  navigable  portions,  though  they  lie  in  dif-  j 
ferent  States.  Navigable  portions  not  continuous  and  sep- ! 
arated  by  barriers  and  other  obstacles  are  not  to  be  con-  i 
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sidered  as  separate  and  distinct  navigable  waters,  neither 
in  common  understanding  nor  in  law.  (St.  Anthony’s 
Water  Power  Co.  v.  Water  Commissioners  and  The  Mon- 
tello,  supra.) 

7.  Congress  here  simply  recognized  what  we  all  know  and 
what  the  courts  recognize,  that  a  navigable  water  may  have  1 
several  navigable  portions.  The  only  distinction  made  is 
between  rivers  whose  navigable  portions  lie  entirely  within 
a  single  State  and  those  whose  navigable  portions  lie  within  ' 
more  than  a  single  State.  And  this  distinction  was  made 
not  because  in  the  latter  there  is,  and  in  the  former  there 
is  not,  interstate  navigation,  but  because  where  all  navi¬ 
gable  portions  lie  entirely  within  a  single  State  that  State 
would  have  no  reason,  interest,  or  opportunity  to  act  other¬ 
wise  than  to  preserve  and  protect  in  the  most  efficient  man-  1 
ner  the  navigable  portions  of  the  stream  all  of  which  lie 
within  its  borders.  On  the  other  hand,  where  one  or  more 
navigable  portions  lie  in  different  States,  each  State  may, 
in  the  control  of  its  portion,  act  injuriously  to  the  navi¬ 
gable  portions  lying  within  the  other  State  or  States.  Thus, 
were  it  not  for  the  paramount  power  of  Congress,  Penn¬ 
sylvania,  in  the  present  case,  may  obstruct  its  navigable 
portions  injuriously  to  the  navigable  portions  in  Maryland. 

Aside,  however,  from  all  other  considerations,  the  lan¬ 
guage  of  the  section  is  too  clear  to  admit  of  construction. 

I  refer  again  to  the  language  of  this  section  (section  9). 
After  declaring  it  unlawful  to  place  any  dam,  etc.,  in  any 
navigable  waters  of  the  United  States  without  the  consent 
of  Congress,  it  says: 

Provided,  That  such  structures  may  be  built  under  au-  ' 
thoritv  of  the  legislature  of  the  State  across  rivers  and 
other  waterways  the  navigable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State. 

Inasmuch  as  Congress  for  the  first  time  took  over  in  one 
sweeping  act  complete  jurisdiction  of  all  waterways  of  the  1 
United  States  and  required,  except  in  one  instance,  con¬ 
gressional  consent  to  dam  a  stream,  and  highly  penalized 
the  construction  of  a  dam  without  such  consent,  it  would 
naturally  be  expected  of  Congress  to  use  definite  language 
to  describe  the  streams  excepted  from  its  control  and  left 
to  the  partial  jurisdiction  of  the  States.  The  phraseology 
is,  as  w’as  to  be  expected,  clear  and  concise,  and  indicates 
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just  what  waters  are  to  be  under  the  jurisdiction  of  a  Staty 
after  the  passage  of  the  statute — rivers  and  other  water¬ 
ways  the  navigable  portions  of  which  lie  wholly  within  thp 
limits  of  a  single  State.  That  language  is  plain  enough, 
and  there  is  in  it  no  accidental  or  insignificant  word. 

8.  An  examination  of  the  Congressional  Record  shows 
clearly  that  the  intention  of  the  committee  in  reporting  the 
bill,  and  Congress  in  passing  it,  was  not  to  include  such 
rivers  as  the  Susquehanna  in  the  description  of  those  whose 
navigable  portions  lie  entirely  within  a  State.  The  Susque¬ 
hanna  River  is  more  than  500  miles  long,  with  navigable 
portions  in  at  least  two  States.  Its  basin  is  the  largest  anil 
most  important  drainage  area  commercially  in  the  North 
Atlantic  States.  Its  drainage  basin  has  a  total  area  of 
about  28,000  square  miles,  of  which  22,000  lie  in  the  Staty 
of  Pennsylvania,  comprising  about  47  per  cent  of  the  entire 
area  of  that  State;  6,000  square  miles  in  New  York,  or  1^ 
per  cent  of  the  area  of  that  State ;  and  260  square  miles  in 
Maryland,  or  about  2  per  cent  of  the  area  of  that  State; 
What  the  committees  of  Congress  had  in  view  were  rivers 
of  minor  importance.  For  instance,  it  was  said  for  the 
committee  in  the  debate  on  this  very  proviso: 

But  as  regards  the  small  rivers  entirely  within  the  limits 
of  a  State,  it  is  intended  to  go  to  the  extent  of  authorizing 
the  bridging  of  such  rivers  without  getting  the  authority 
of  Congress  to  build  a  bridge,  provided  that  the  plans  foj* 
such  bridges  across  such  small  rivers  be  submitted  to  tlty 
Secretary  of  War  and  approved  by  him. 

769  Again: 

The  gentlemen  of  the  committee  have  conceded 

that  it  will  be  of  very  great  advantage  to  the  commerce  of 

the  countrv  and  to  the  business  of  this  House  to  allow 
* 

rivers  that  are  entirely  within  a  State  to  be  bridged  by  cor¬ 
porations  having  State  authority  therefor  by  submitting 
their  plans  for  the  approval  of  the  Secretary  of  War. 

And  again: 

The  object  of  this  provision  is  simply  that  if  a  navigabl4 
river  wholly  within  the  limits  of  a  State  shall  be  bridgedj 
or  if  the  State  shall  authorize  the  construction  of  the  bridg^ 
over  it,  the  approval  of  the  Secretary  of  War  shall  first 
be  obtained.  (Page  5402,  Congressional  Record,  vol.  21,  ptj. 
6,  51st  Cong.,  1st  sess.) 
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9.  Upon  mature  consideration,  I  am  convinced  that  it  was 
erroneous  in  law  for  the  department  to  hold  as  it  did  in  the 
Pennsylvania  Railroad  bridge  case  and  to  follow  that  hold¬ 
ing  in  the  original  permit  in  this  case.  I  am  convinced 
that  a  lax  view  of  Federal  jurisdiction  over  such  streams  or 
a  failure  upon  the  part  of  the  department  to  enforce  full 
Federal  jurisdiction  over  such  streams  is  none  the  less 
erroneous  in  policy,  and  will  lead  to  a  point,  as  in  some  in¬ 
stances  it  may  have  already  done,  where  the  Federal  Gov¬ 
ernment  will  not  be  consulted  at  all.  The  inevitable  result 
will  be  that  artificial  obstructions  will  become  so  numerous 
and  insuperable  as  to  be  destructive  of  navigable  capacity 
and  prohibitive  of  future  navigation  improvement. 

10.  I  recommend  that  applicant  company  be  notified  that 
it  is  the  view  of  the  present  Secretary  of  War  that  the  con¬ 
sent  of  Congress,  under  existing  law,  must  be  obtained  for 
the  construction  of  a  dam  across  the  Susquehanna  River. 
The  Secretary  may  be  inclined  to  question  the  equitable¬ 
ness  of  such  a  step  at  this  stage  of  the  proceedings,  but  it 
is  clear  that  the  present  proposition  is  one  de  novo  and 
should  be  considered  independently  of  all  previous  applica¬ 
tions.  Furthermore,  notwithstanding  the  approval  of  this 
company’s  original  plans  was  given  seven  years  ago,  noth¬ 
ing  has  been  done  yet  on  actual  construction.  This  case 
does  not  involve  the  question  of  the  power  to  rescind  a  per¬ 
mit  after  the  permittee  in  good  faith  has  made  contracts 
and  spent  sums  of  money  upon  the  strength  of  the  permit. 
It  is  not  a  question  of  rescission  at  all,  but  of  a  new  ap¬ 
proval.  It  is  not  a  question  of  a  lawful  permit  having  been 
given  in  the  first  instance,  but  of  an  unauthorized  approval. 
And  too,  nothing  has  been  spent  on  actual  construction.  In 
my  judgment  it  is  better  law  and  better  policy  to  stop  the 
matter  here. 

E.  H.  CROWDER, 

Judge  Advocate  General. 
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770  Excerpts  From  Appendix  to  the  Congressional  Reef 
ord — Vol.  51  Pt.  17  63d  Cong. — 2d  Sess. 

Page  1069 

Atlantic  Deeper  Waterways  Association. 


Extension  of  Remarks 

of  I 

Hon.  John  H.  Small, 

Of  North  Carolina, 

In  the  House  of  Representatives, 

Tuesday,  September  29,  1914. 

i 

“Mr.  Small.  Mr.  Speaker,  under  the  leave  granted  by; 
the  House,  I  have  the  honor  to  submit  a  copy  of  the  ad-j 
dress  delivered  by  Hon.  J.  Hampton  Moore,  president  of | 
the  Atlantic  Deeper  Waterways  Association,  at  the  recent 
meeting  of  the  association  held  in  New  York,  beginning! 
September  22,  1914.  I  also  append  a  copy  of  the  resolu-' 
tions  adopted  by  the  association.  This  association  was  or¬ 
ganized  in  the  city  of  Philadelphia  in  1907,  since  which  time 
annual  meetings  have  been  held  at  Baltimore,  Norfolk,  j 
Providence,  Richmond,  New  London,  and  Jacksonville,  all  j 
of  which  have  been  attended  by  a  large  number  of  delegates  j 
representing  all  the  States  on  the  Atlantic  seaboard.  *  *  *  \ 

“Annual  Address  Of  The  President.  j 

“The  address  of  President  Moore  follows: 

‘Ladies  and  gentlemen  of  the  convention  when  New  I 
York’s  representatives  came  to  Jacksonville  last  year  to ! 
ask  for  the  seventh  annual  convention  of  the  Atlantic 
Deeper  Waterways  Association  some  of  us  had  misgivings  | 
about  meeting  in  the  great  metropolis.  The  annual  conven-  j 
tions  held  elsewhere,  from  Rhode  Island,  on  the  north,  to  j 
Florida,  on  the  south,  had  aroused  the  civic  spirit  of  the 
communities  into  which  we  had  gone,  and  we  wondered  if  j 
we  would  be  equally  successful  in  New  York.  We  did  not  j 
cherish  the  thought  of  being  engulfed  in  the  whirlpool 
rapids  of  this  city’s  mighty  commercial  activities.  Some 
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of  us  were  even  skeptical,  as  the  friends  of  Bunyan  were 
when  he  sought  their  opinion  on  the  wisdom  of  printing 
“The  Pilgrim’s  Progress.”  *  *  * 

“Navigability  of  Susquehanna. 

‘Your  president  took  up  in  Congress  and  with  the  War 
Department  the  question  of  the  navigability  of  the  Susque¬ 
hanna  River,  which  in  1904  with  all  its  tributaries  had  been 
declared  nonnavigable  above  the  Maryland  line,  and  is 
privileged  to  report  the  revocation  of  the  executive  order 
which  brought  about  that  odd  condition.  The  construction  i 
of  bridges  and  dams  across  navigable  streams  has  played 
no  little  part  in  the  general  problem  of  waterways,  and  in 
New  England  in  particular  bridges  and  dams  have  ob¬ 
tained  decided  advantage  over  navigation  and  to 
771  some  extent  have  impeded  progress  in  that  direction. 

The  danger  of  this  sort  of  thing  on  the  Susquehanna 
and  its  tributaries  was  apparent;  not  that  overland  trans¬ 
portation  should  necessarily  be  impeded,  but  that  waterway 
transportation  should  also  not  necessarily  be  destroyed.  i 
‘The  Susquehanna  River  courses  through  New  York, 
Pennsylvania,  and  Maryland  and  empties  into  Chesapeake 
Bay.  It  is  a  great  feeder  of  the  intracoastal  waterway.  To 
close  it  up  for  400  miles  and  take  it  out  of  the  jurisdiction 
of  the  United  States  Army  Engineers  involved  a  serious 
question.  Therefore  the  action  of  the  War  Department  in 
declaring  the  stream  navigable,  in  accordance  with  the  opin¬ 
ion  of  the  Judge  Advocate  General  in  line  of  the  questions 
raised  by  this  association,  relieves  an  embarrassing  situa¬ 
tion  and  contributes  to  the  maintenance  of  hitherto  conceded 
rights  of  navigation.’  ” 
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Transactions  of  the 

Connecticut  Academy  of  Arts  and  Sciences 

Incorporated  A.  D.  1799  j 

Volume  XIII.  PP.  149-297  Nov.,  1907  j 

Publications  of  Yale  University 

The  State  Works  of  Pennsylvania 

By  i 

Avard  Long-ley  Bishop,  Ph.D. 

Instructor  in  Commercial  Geography  in  Vale  University 

New  Haven,  Connecticut 

1907 


The  Tuttle,  Morehouse  &  Tavlor  Press 
t  t  t  #  *  £  $ 

774  Chapter  I. — Improvements  in  Transportation 

Before  1823. 

For  many  years  after  the  first  settlements  in  the  Amer¬ 
ican  colonies,  the  population  was  confined  to  a  narrow  strip 
of  countrv  along  the  Atlantic  coast.  The  first  census  in 
1790  showed  that  settlers  from  Maine  to  Georgia  had  spread 
themselves  over  a  large  part  of  the  Atlantic  plain  and  were 
climbing  the  mountains.  The  southeastern  part  of  New 
York,  eastern  and  southern  Pennsylvania,  and  the  eastenj 
part  of  Virginia  were  the  only  sections  of  these  states  an 
yet  settled.  The  average  breadth  of  the  populated  a  red 
was  255  miles  from  the  coast.  Westward  the  lines  of  im4 
migration  were  reaching  out  at  four  points, — up  the  Mo-j 
hawk  valley  in  central  New  York,  along  the  Potomac  through 
western  Maryland,  southwestwardly  down  the  east  Ten-) 
nessee  valley,  and  around  the  southern  end  of  the  Appaj 
lachian  system  in  Georgia.  Beyond  the  mountains  the  set! 
tlements  were  few.  The  most  vigorous  was  around 

775  Pittsburg  in  western  Pennsylvania.  Another  ex-i 
isted  in  the  northern  part  of  Kentucky,  and  small 

ones  along  the  Cumberland  river  in  Tennessee  and  at  the 
junction  of  the  Kanawha  with  the  Ohio  river  in  what  i>j 
now  West  Virginia.  Excepting  a  few  garrisoned  postal 
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these  were  the  principal  western  points  yet  reached  east 
of  the  Mississippi.* 

The  beginning  of  the  nineteenth  century  showed  a  marked 
change.  The  settled  areas  along  the  Atlantic  coast  had 
now  become  considerably  broader,  while  the  frontier  in 
New  York  and  Pennsylvania  had  been  pushed  back  until 
about  three-fourths  of  each  state  had  been  populated.  Ohio 
had  been  occupied  on  both  its  eastern  and  southwestern 
boarders,  and  the  settlements  in  Kentucky  and  Tennessee 
had  reached  out  towards  each  other  until  they  now  formed 
one  large  and  flourishing  community.  A  continuous  chain 
of  immigration  extended  also  from  the  forks  of  the  Ohio 
in  Pennsylvania  along  its  western  border  to  Lake  Erie. 

By  1810  still  greater  movements  were  in  progress,  es¬ 
pecially  in  the  west.  More  than  half  of  Ohio  and  large 
parts  of  Kentucky  and  Tennessee  had  been  reclaimed  from 
the  wilderness.  At  the  close  of  the  second  decade  of  the 
century,  most  of  Ohio  was  settled  and  population  was 
working  its  way  rapidly  into  southern  Indiana  and  Illinois,  j 
and  southeastern  Missouri.! 

The  westward  movement,  as  yet  inconsiderable  compared 
with  its  later  history,  was  now  sufficiently  important  to 
attract  the  attention  of  the  East,  whose  far-seeing  citizens 
had  early  looked  forward  to  the  future  economic  impor¬ 
tance  of  the  vast  region  bevond  the  mountains.  To  secure 
for  their  own  state  a  predominating  influence  in  the  trade 
of  the  West  became  at  once  the  ambition  of  leading 
776  men  on  the  Atlantic  seaboard,  particularly  in  New 

York,  Pennsylvania,  Maryland  and  Virginia.  The  i 
peculiar  topography  of  the  country  afforded  but  one  nat- 


*  These  and  the  following  facts  concerning  the  distribution  of  population 
until  1820  have  been  gathered  from  Scribner’s  Statistical  Atlas  of  the 
United  States,  the  Census  Reports,  and  the  Statistical  Atlas  of  the  United 
States  (1903)  published  by  the  United  States  Government. 

t  The  Statistical  Atlas  of  the  United  States  (1903),  p.  26,  states  that  in 
1790  not  more  than  5  per  cent,  of  the  population  of  the  United  States  was  i 
west  of  the  Appalachian  mountains.  Hence  not  more  than  196,460  people 
were  there  at  this  time. 

The  census  reports  show  that  in  1S00  the  western  states  and  territories  con¬ 
tained  387,183  inhabitants:  in  1810  the  number  was  1,073,398;  and  ten 
years  later  it  had  increased  to  2,207.476.  If  we  include  the  population  of 
western  Pennsylvania  and  Virginia  in  1820,  the  total  population  of  the  West 
at  this  time  was  a  little  more  than  2,600,000.  ; 

The  total  population  of  the  United  States  was — in  1790,  3,929.214;  in  i 
1800,  5,308,483:  in  1810,  7,239,881;  in  1820,  9,633,822. 
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ural  outlet  to  tidewater,  viz. — by  the  long  route  of  the 
Ohio  and  the  Mississippi  to  the  Gulf.*  The  Allegheny 
mountains,  separating  the  East  from  the  West,  were  re¬ 
garded  as  a  formidable  barrier  to  trade  and  communica¬ 
tion.  How  to  link  those  two  sections  of  the  country  by  an 
adequate  transportation  system  was  the  problem. 

In  the  early  history  of  the  colonies,  before  the  movemeiit 
westward  had  become  of  any  importance,  and  when  motjt 
of  the  population  was  confined  to  the  coast  and  the  imnuj- 
diatc  interior,  the  improvements  in  transportation  werje 
inextensive  and  of  a  local  character.  Roads  had  to  be  con¬ 
structed  through  the  forests,  marshes  made  passable  bjv 
causeways,  and  rude  bridges  thrown  across  the  smallejr 
streams.  Later,  appropriations  were  made  to  improve  thfe 
navigation  of  the  rivers.  For  a  long  time  the  only  com¬ 
munications  to  the  small  western  settlements  were  Indian 
trails  along  which  no  bulky  goods  could  be  carried.  These 
in  due  course  gave  way  to  roads  which  for  a  time  \ver|e 
considered  adequate  for  trade  and  travel.  But  even  befor|e 
the  West  had  come  into  prominence  sufficient  to  presenjt 
new  problems  in  the  field  of  transportation,  the  adaptability 
of  canals  to  the  needs  of  commerce,  and  their  superiority 
over  other  known  means  of  transportation,  had  been  satis¬ 
factorily  demonstrated.  In  the  latter  part  of  the  eighteenth 
century,  a  few  of  the  far-seeing  men  in  Virginia,  Maryland, 
Pennsylvania  and  New  York  conceived  the  idea  of  using 
them  to  supplement  the  natural  water  courses  in  reaching 
the  Ohio  valley  and  Lake  Erie.f  When  the  growth  of  thi 
West  had  attracted  public  attention  the  rivalry  of  the  adj- 

*  The  St.  Lawrence  route  should  not  be  overlooked,  but  loss  attention  wall 
given  to  it  than  to  the  one  mentioned  above. 

t  As  early  as  1754  George  Washington  in  person  explored  a  route  to  coni 
nect  the  east  and  west  by  the  waters  of  the  Potomac  and  Yougliiogenv  rivers. 
He  also  made  a  report  to  the  colonial  legislature  of  Virginia  describing  the 
obstacles  to  be  overcome  from  Cumberland  at  the  mouth  of  Wills’  Creek  t^ 
Georgetown.  On  the  20th  of  July,  1770,  lie  made  another  report  to  tl»cf 
Governor  of  Maryland  upon  another  route  to  the  west  at  Pittsburg,  and| 
spoke  of  its  importance,  to  use  his  own  words,  as  “the  channel  of  conveyance 
of  the  extensive  and  valuable  trade  of  a  rising  empire.”  Later,  lie  wrote  of 
the  political  importance  of  opening  a  communication  to  the  West,  in  that  if 
would  be  the  best  if  not  the  only  means  of  keeping  the  eastern  and  western 
countries  together. — Pickell,  A  New  Chapter  in  the  Earlv  Life  of  Washington!, 
p.  172. 

Many  of  the  Washington  documents  regarding  canals  and  internal  im] 
provement  projects  arc  found  in  Reports  of  Committees,  House  of  Rep.i 
Congress  United  States,  1st  Session,  19tli  Congress;  subject.  “The  Chesal 
peakc  and  Ohio  Canal,”  No.  228. 
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jacent  eastern  states  for  its  trade  was  keen.  Every  one  of 
the  Atlantic  seaboard  cities  had  an  expert  who  could 

777  demonstrate  beyond  doubt  that  that  particular  port 
was  in  closest  touch  with  Pittsburg  and  the  West.* 

Agitators  were  ever  ready  with  schemes  for  improvements 
that  would  positively  ensure  the  state  in  question  a  pre¬ 
dominating  influence  in  the  trade  of  the  West. 

Of  this  movement  the  building  of  the  Erie  canal  was  tin 
climax.  Its  successful  operation,  and  the  consequent  rapid 
fall  in  freight  rates,  necessitated  the  commencement  of 
similar  works  in  other  staies  for  the  sake  of  their  own  self- 
preservation.  The  peculiar  physical  features  of  New  York, 
making  it  unnecessary  to  over-top  the  mountains  to  reach 
the  West,  gave  that  state  a  decided  advantage  over  all  her 
competitors.  It  made  defeat  inevitable  to  Pennsylvania 
from  the  beginning,  in  spite  of  her  advantage  over  New 
York  in  distance  from  the  Ohio  valley. 

The  later  success  of  the  Erie  canal  eclipsed  all  similar 
transportation  achievements  of  other  states.  Their  magni¬ 
tude  in  Pennsylvania,  though  greater  than  in  New'  York, 
failed  to  make  an  equal  impression  upon  the  imagination. 
The  building  of  the  state  works  not  taking  place  until  after 
the  opening  of  the  Erie  canal  also  led  many  to  infer  that 
little  attention  was  given  by  Pennsylvania  to  internal  im¬ 
provements  until  New'  York  led  the  way.  The  error  of 
such  an  inference  will  appear  from  the  following  summary 
of  the  activities  of  the  state  and  of  private  companies  in 
improvements  in  transportation  before  1823,  the  date  which 
marks  the  commencement  of  the  popular  agitation  resulting- 
in  the  building  of  the  state  works. 

The  history  of  the  movement  for  internal  improvements 
in  Pennsylvania  reaches  back  into  the  early  records  of  the 
colony.  William  Penn,  in  1690,  recorded  the  practicability 
of  artificially  joining  the  Susquehanna  and  the  Schuylkill 
rivers  by  means  of  their  branches.  This  suggestion  is  found 
in  a  document  entitled  “Some  proposals  for  a  second 

778  settlement  in  the  Province  of  Pennsylvania. ”**  It 

*  Hulbert,  Historic  Highways,  xiii,  p.  173. 

*#“It  is  now  my  purpose  to  make  another  settlement,  upon  the  river  of 
Susquchannagh,  that  runs  into  the  Bay  of  Chesapeake,  and  bears  about  fifty 
miles  west  from  the  river  Vclaxearc,  as  appears  by  the  Common  Maps  of  the 
English  Dominion  in  America.  There  I  design  to  lay  out  a  Plan  for  the 
building  of  another  City,  in  the  most  convenient  place  for  communicating 
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is  difficult  to  draw  any  satisfactory  conclusions  as  t<j> 
how  Penn  proposed  to  bring  about  the  communication,  bu^ 
the  fact  is  that  a  canal  was  commenced  between  these  riverjs 
exactly  a  century  after  the  document  referred  to  was  writ¬ 
ten.  If  it  was  his  idea  to  join  the  Schuylkill  and  the  Susb 
quehanna  by  a  canal,  Penn  was  far  in  advance  of  the  ag<f 
in  devising  means  of  internal  transportation,  for  at  thi| 
time  canals  were  unknown  even  in  Great  Britain. 

Nearly  three-quarters  of  a  century  had  yet  to  elaps<b 
before  any  movement  for  the  improvement  of  the  means  oi’ 
inland  navigation  of  Pennsylvania  crystallized  into  an  act 
of  legislature  authorizing  the  same.  The  first  activity  was 
directed  to  the  improvement  of  the  rivers.  Large  sums  of 
money  were  thus  expended  with  little  results  before  this 
device  was  supplemented  by  building  artificial  waterways. 

The  Schuylkill  river  was  the  first  to  receive  attention. 
By  Act  of  March  14th,  1761, t  fifteen  commissioners  were; 
appointed  to  make  this  waterway  “ navigable  and  passably 
for  boats,  floats,  rafts,  canoes  and  other  small  vessels  fronj 
the  ridge  of  mountains  commonly  called  the  Blue  Mourn 
tains  to  the  river  Delaware.”  Power  was  also  vested  iii 
them  to  receive  and  appropriate  all  moneys  donated  fo{ 
this  purpose.  Supplementary  acts:;:  were  passed  from  t  i i » i <> 
to  time  appointing  new  commissioners.  No  general  plafi 
of  improvement  was  carried  through,  however,  until  tin} 
formation  of  the  Schuylkill  Navigation  Company,  a  private 
enterprise  incorporated  in  1815. 

779  The  works  of  this  company  extended  10S  miles  up 
the  Schuylkill  from  Philadelphia.  Connection  was 
made  with  the  Union  canal  at  Reading.  This  improvement 
was  effected  by  converting  the  channel  into  slackwater  b\l 
building  thirty-one  dams.  Tolls  were  first  taken  in  18isj 
amounting  to  $233.  By  1825  they  had  increased  to  $15,770j 
of  which  $9,700  was  received  from  coal.  The  Schuylkill  coal 
industry  now  had  a  rapid  expansion.  By  1823,  only  eight| 

with  tho  former  plantations  on  the  East;  which  by  land,  is  as  good  as  done] 
already,  a  way  being  laid  out  between  the  two  rivers  very  exactly  and  con¬ 
veniently,  at  least  three  years  ago;  and  which  will  not  be  hard  to  do  by i 
water,  by  the  benefit  of  the  river  ScovlkiU;  for  a  Branch  of  that  river  lies! 
near  a  Branch  that  runs  into  the  Susquchannagh  River,  and  is  the  Conimon\ 
Course  of  the  Indians  with  their  Skins  and  Furrs  into  our  Parts.”  See  Haz.j 
Reg.,  I,  p.  400. 

t  Smith ’s  Laws  of  Pennsylvania,  I,  p.  235. 

^  February  26th,  1773;  March  24tli  1781;  March  15th.  1784. 

i 
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years  after  its  commencement,  the  company’s  tolls  amounted 
to  $325,468,  of  which  the  sum  of  $228,000  was  derived  from 
coal  alone.  Much  of  the  balance  came  from  return  freights 
from  Philadelphia  on  supplies  for  the  mining  districts. 
The  report  of  the  company  for  1865  showed  that  1,000 
boats  with  an  average  capacity  of  170  tons  passed  to  and 
fro  through  the  canal,  carrying  1,500,000  tons  of  coal,  lum¬ 
ber,  iron  ore,  etc.  The  cost  of  the  line  had  been  $12,500,000 
and  a  dividend  of  six  per  cent,  was  being  paid.  Time, 
however,  brought  great  changes  in  the  method  of  trans¬ 
portation,  and  eventually  a  rival,  the  Philadelphia  and 
Reading  Railroad,  obtained  control  over  it  through  a  long 
lease.  The  Schuylkill  Navigation  Company  remains  as 
one  of  only  four  canal  and  navigation  companies  that  now 
report  to  the  Secretary  of  Internal  Affairs. 

The  present  condition  of  the  works  has  been  described  as 
follows : — 

“The  canal  itself  has  become  a  memory,  the  corpus  being 
valuable  only  as  a  possible  asset  in  case  a  sale  should  be 
made  for  waterworks  purposes.  For  the  last  few  years  not 
more  than  two  or  three  canal  boats  have  passed  daily 
through  the  lock  at  the  head  of  Fairmount  pool.  The 
wooden  locks  are  but  rotting  timbers;  the  pools  are  shal¬ 
low  basins,  filled  with  the  debris  of  coal  mines;  the  skeletons 
of  its  boats  lie  bleaching  on  the  shores  of  the  beautiful 
Schuylkill,  the  few  that  are  left  floating  being  but  sad  re¬ 
minders  of  the  first  great  transportation  enterprise  of  the 
Keystone  State.”* 

Many  efforts  were  made  to  improve  the  navigation  of  the 
Susquehanna  river  previous  to  the  commencement  of  the 
state  works.  Large  sums  of  money  were  expended  in  re¬ 
moving  rocks,  deepening  channels,  and  building  wing  walls, 
yet  the  benefit  derived  from  such  labor  was  scarcely  per¬ 
ceptible.  In  the  year  1793  a  company  was  incorporated  to 
make  a  canal  around  the  Conewago  Falls  on  the  west  side 
of  the  river  in  the  county  of  York.  This  work  ex- 
780  tended  a  mile  and  a  quarter,  overcoming  a  fall  of  21 
feet,  and  was  executed  at  an  expense  of  $100,000. 
In  the  year  1813  an  act  was  passed  authorizing  Janies  Hop¬ 
kins  of  Lancaster  county  to  make  a  canal  for  the  same 


*  Scott,  Memoir  of  Charles  E.  Smith,  p.  39. 
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purpose  on  the  east  side  ot*  the  river;  accordingly,  in  181^, 
two  dams,  one  of  800,  the  other  of  500  feet,  were  bni.lt.  Tbje 
canal  was  one  mile  in  length  and  was  excavated  out  of  roclj:. 
The  ascent  of  21  feet  was  overcome  by  one  guard  and  threjc 
lift  locks,  each  110  feel  long  and  18  feet  wide.  The  cost  pf 
the  work  was  $120,000.  The  water  power  obtained  from 
these  two  canals  was  the  chief  inducement  which  prompted 
their  construction. 

The  river  Lehigh  also  received  considerable  attention 
from  the  advocates  of  internal  improvements.  Its  impor¬ 
tance  as  a  highway  for  internal  navigation  was  not  over¬ 
looked  cither  by  the  state  or  by  private  individuals.  It  was 
declared  a  public  thoroughfare  in  1771.  Private  subscripj- 
tions  were  made  at  an  early  date  to  improve  its  navigation, 
and  commissioners  were  appointed  to  appropriate  and  exj- 
pend  the  money.  What  amount  was  raised  is  unknown  but 
it  was  probably  inconsiderable.  By  Act  of  April  13th,  1791, T 
the  Legislature  appropriated  1,000  pounds  to  be  expended 
on  the  Lehigh  “from  its  junction  with  the  Delaware  as  fail* 
up  the  same  as  the  sum  would  admit.”  On  February  27th[ 
1798,  a  company  was  incorporated  to  better  its  navigation^ 
and  a  lottery  authorized  to  help  obtain  the  desired  funds] 
No  improvements  appear  to  have  been  made  at  this  time] 
A  few  years  later  Messrs.  Josiah  White,  George  F.  A.  Hautc^ 
and  Erskine  Hazard  became  interested  in  transportation! 
schemes  and  secured  the  passage  of  a  law  on  March  20th] 
ISIS,  granting  them  certain  rights  and  privileges  concern-! 
ing  the  improvement  of  the  Lehigh.  These  were  laterj 
confirmed  to  them  and  their  successors  by  the  incorporation 
of  the  “Lehigh  Coal  and  Navigation  Company  ”y  on  Feb-! 
ruary  13tli,  1822.  In  the  early  history  of  the  company,  thej 
river  was  used  only  for  a  descending  navigation.  The  coal! 
and  lumber  of  the  country  drained  by  the  Lehigh  were| 
brought  to  market  in  arks  which  were  broken  up  and  soldi 
upon  their  arrival  in  Philadelphia.  Later  it  was  decided! 
to  increase  the  navigability  of  the  river  by  building  a  series] 
of  locks.  The  amount  expended  for  this  purpose] 
781  and  in  improvements  of  every  description,  including! 
opening  the  Mauch  Chunk  coal  fields,  dwellings,! 

*  Laws  (Ms.),  No.  4,  p.  188. 

f  The  privilege  of  both  mining  and  transporting  coal  was  granted  to  this  j 
company,  whereas  the  Schuylkill  Navigation  Company  had  no  mining 
privileges. 
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mills,  railroads  and  turnpikes,  up  to  January  1st,  1828, 
was  $87"), 71 8.7!).*  The  act  of  incorporation  of  1822  con¬ 
tained  a  proviso  that  the  total  sum  at  any  one  time  invested 
in  land  should  not  exceed  $60,000.  The  maximum  capitali¬ 
zation  was  also  fixed  at  $1,000,000.  In  later  years,  when 
increasing  business  came  to  require  it,  these  restrictions 
were  removed.  The  company  is  still  in  existence  with  a 
capitalization  of  $15,801,300.  It  owns  various  properties, 
including  coal  fields  and  a  main  line  of  canal  48  miles  in 
length  extending  from  Coal  Port  to  Easton.f 

A  successful  enterprise  looking  towards  the  improvement 
of  navigation  on  the  western  waters  of  the  state  was  in¬ 
corporated  by  the  legislature  on  the  24th  of  March,  1817, 
under  the  name  of  “The  President,  Managers,  and  Com¬ 
pany  of  the  Monongahela  Navigation  Company.”  This 
act  appointed  commissioners  to  receive  subscriptions  to 
1,600  shares  of  stock  at  $30  each,  as  a  capital  for  improve¬ 
ments  in  navigation  on  the  Monongahela  river.  It  was 
proposed  and  authorized  in  the  act  of  incorporation  to 
construct  sixteen  dams  across  the  river  from  the  state  line 
to  its  mouth,  a  distance  of  ninety  miles.  This  would  form 
a  slack  water  navigation,  and  locks  connected  the  pools. 
The  sum  of  $30,000  was  subscribed  by  the  state  and 
$18,360  by  individuals.  The  work  was  commenced  in  1821, 
but  little  progress  was  made  before  operations  were,  for 
the  time  being,  suspended.  Several  years  later,  however, 
work  was  resumed,  and  in  1890  the  official  report  showed 
that  the  capital  had  reached  the  sum  of  $1,630,000,  upon 
which  a  handsome  dividend  of  9  per  cent,  was  paid.  The 
work,  however,  is  maintained  now  free  of  expense  to  the 
shippers  of  the  various  products  of  the  Monongahela  valley, 
for  in  1897  the  government  of  the  United  States,  by  pro¬ 
ceedings  in  condemnation,  acquired  possession  and  control 
of  the  company. 

During  the  few  years  immediately  preceding,  and  closely 
following  the  American  Revolution,  many  plans  were  , 
brought  forward  in  Pennsylvania  for  improvements  in 
transportation.  These  were  not  only  of  a  local  character 
but  provided  also  for  the  development  of  outlying  territory. 

*  Haz.  Reg.,  I,  p.  414.  This  figure  does  not  include  the  money  expended 
in  buying  real  estate. 

t  Report  Pennsylvania  Department  Internal  Affairs,  1903-04,  iv,  p.  712. 
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It  was  even  proposed  to  unite  the  waters  of  the 
782  Atlantic  with  those  of  the  Ohio  and  Lake  Erie  bvja 
chain  of  interior  navigation.*  In  his  message  to  the 
legislature  in  1790,  Governor  Thomas  Mifflin  said: — 

“The  very  laudable  attention  paid  to  the  survey  of  roaejs 
and  rivers  is  conclusive  proof  of  the  importance  of  tlje 
object,  while  it  furnishes  an  example  highly  deserving  (if 
your  imitation.  Every  day,  indeed,  produces  an  additional 
incentive  to  persevere  in  improvements  of  this  kind.  Tlje 
commercial  policy  of  insuring  the  transportation  of  orp* 
produce  from  the  interior  counties  to  the  capital  is  depen¬ 
dent  upon  the  ease  and  facility  of  the  communications  thgt 
are  established  throughout  the  state;  and  when  we  con¬ 
sider  Pennsylvania  not  only  as  the  route  that  actually 
connects  the  extreme  members  of  the  Union,  but  as  a  nat¬ 
ural  avenue  from  the  shores  of  the  Atlantic  to  the  vast 
regions  of  the  western  territory,  imagination  can  hardljr 
paint  the  magnitude  of  the  scene  which  demands  our  in¬ 
dustry,  nor  hope  exaggerate  the  richness  of  the  reward 
which  solicits  our  enjoyment.” 

In  harmony  with  the  trend  of  popular  feeling,  there  was 
formed  at  Philadelphia  in  1789  “The  Society  for  promoting 
the  improvement  of  Road  and  Inland  Navigation,”  com¬ 
posed  of  enlightened  citizens  from  various  parts  of  thfc 
state.  Within  two  years  it  had  a  hundred  members.  Thji 
meetings  were  held  Monday  evenings  during  the  session}* 
of  the  legislature  to  suggest  schemes  and  proposals  foj* 
promoting  trade  and  communication  between  the  different 
parts  of  the  state  and  of  the  Union.  On  February  7th,  1791, 
this  society,  of  which  Robert  Morris  was  president,  pre¬ 
sented  a  memorialf  to  the  legislature  containing  a  detailed 
and  comprehensive  view  of  the  various  routes  suitable  for 
roads  and  canals  from  the  seaboard  to  the  interior  of  the 
state,  the  West  and  Lake  Erie,  and  the  adjoining  states^ 
Maps  and  estimates  of  expenses  necessary  to  build  the  proj- 
posed  lines  of  communication  were  also  furnished.  Thi^ 
memorial  is  an  important  landmark  in  the  early  history  o^ 
transportation  in  Pennsylvania,  showing  clearly  the  elabof 
rate  scheme  of  internal  improvements  contemplated  by  it<j 

*  Haz.  Reg.,  I,  p.  409. 

t  Full  text  of  this  memorial  in  Haz.  Reg.,  II,  pp.  119-122. 
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originators.  In  the  light  of  later  developments,  that  part  1 
proposing  to  connect  the  eastern  waters  with  those  of  the 
Ohio  and  Lake  Erie  is  peculiarly  interesting,  in  that  it  1 
shows  conclusively  that,  long  before  connection  had  been 
made  with  the  West  by  the  Erie  canal,  public-spir- 
783  ited  citizens  in  Pennsylvania  had  conceived  this  idea  ! 

as  practicable,*  and  had  surveyed  routes,  and  esti-  i 
mated  their  expenses.  Moreover  the  course  followed  later 
in  building  the  main  line  of  the  state  works  was,  roughly 
speaking,  the  one  recommended  by  the  memorialists.  The 
care  with  which  the  route  had  been  determined  at  this  early 
date,  the  exact  survey,  and  the  distances  between  the  va¬ 
rious  connecting  points  are  shown  by  the  following  ta¬ 
blet  • —  ! 

Mih*s.  Chains.  I 


‘‘[From  Philadelphia]  up  Schuylkill  to  the  mouth  of  the 

Tulpehocken,  .  01  00 

Thence  up  Tulpehocken  to  the  end  of  the  proposed  canal,. ...  37  09 

Length  of  the  canal . 4  15 

Down  Quitipahilla  to  Swatara,  .; .  15  20 

Down  Swatara  to  Susquehanna,  .  23  00 

Up  Susquehanna  to  Juniata,  . .  23  28 

Up  Juniata  to  Huntington,  . . .  S6  12 

From  Huntington,  on  Juniata,  to  the  mouth  of  Popular  Run,  42  00 

Portage  to  the  Canoe  Place  on  the  Conemaugh,  .  18  00 

Down  Conemaugh  to  Old  Town  at  the  mouth  of  Stony  Creek. .  18  00 

Down  Conemaugh  and  Kiskeminetas  to  Allegheny  River,  . .  69  00 

Down  Allegheny  River  to  Pittsburg  on  the  Ohio .  29  00 


426  04” 

The  estimated  expense  of  putting  through  the  entire  work 
from  Philadelphia  to  Pittsburg  was  a  little  less  than 
$2,000,000.  When  Pittsburg  had  once  been  reached,  it  was 
regarded  as  a  comparatively  easy  matter  to  tap  Lake  Erie 
through  Allegheny  river  and  French  creek. 

C1  vT'  if  l 

In  recommending  the  opening  of  a  commercial  channel 
by  this  route  the  memorialists  pointed  out  to  the  legislators 
that  they  would  thus  execute  a  work  of  the  first  rank  for 
the  honor  and  advantage  of  their  state.  It  would,  in  their  , 
opinion,  combine  the  interests  of  all  its  parts  and  cement 
them  into  a  perpetual  commercial  and  political  union.  , 
Moreover  the  future  importance  of  the  trade  of  the  terri- 

*  The  idea  of  the  memorialists  regarding  the  western  connection  was  to 
put  through  a  main  line  of  water  communication  between  Philadelphia 
and  Pittsburg  excepting  a  portage  of  eighteen  miles  over  the  Allegheny 
mountains, — Haz.  Reg.,  II,  p.  122. 

f  Haz.  Reg.,  II,  pp.  119-120. 
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ton*  bevond  the  mountains  was  a  further  motive  that 

weighed  heavily  with  them,  impelling  them  to  exert  all 

possible  pressure  upon  the  legislature  to  provide  means  foif 

its  outlet.  That  the  rival rv  between  the  eastern! 

♦ 

784  cities  for  its  control  would  lie  keen,  was  not  over-i 
looked;  but  that  Philadelphia  might  secure  the  majoij 
part  of  this  trade  if  adequate  transportation  facilities  werej 
provided,  was  hardly  questioned.  We  shall  sec  later  howl 
wide  of  the  mark  this  prediction  proved  to  be.  Theiij 
opinions  in  this  matter  were  based  upon  the  advantage  inj 
distance  (considering  Pittsburg  as  the  point  of  entrance  tej 
the  Ohio  valley)  possessed  by  Philadelphia  over  other  port^ 
on  the  Atlantic.  With  this  advantage,  they  believed  there) 
could  be  no  doubt  that  the  transportation  of  all  kinds  of] 
commodities  from  Philadelphia  to  Pittsburg  might  be  ef4 
fected  “at  a  much  cheaper  rate  than  from  any  other  sea-} 
port  on  the  Atlantic  coast.’’  The  time  was  not  yet  ripe^ 
however,  for  the  government  to  undertake  at  once  so  ex-j 
tensive  a  programme  of  improvements  as  here  proposedJ 
However,  as  we  shall  soon  see,  some  provisions  were  innne-i 
diatelv  made  to  better  several  local  lines  of  transportation] 
Stimulated  now  by  the  recommendations  of  Governor) 
Mifflin  in  his  message  of  1790  and  by  the  efforts  of  the) 
improvement  society,  the  legislature  appointed  a  board  of] 
commissioners  to  explore  the  western  waters,  the  Susque-j 
hanna,  the  Delaware,  etc.  On  January  5th,  1791,  the  same 
body  appointed  a  committee  to  examine  their  reports,*  and, 
with  the  information  contained  therein  as  a  basis,  to  ree-| 
omniend  plans  for  improving  the  roads  and  navigation  o^ 
the  state.  The  report  of  this  committeef  was  presented  to) 
the  legislature  on  February  19th  of  the  same  year.  It  was 
unanimously  recommended  that  some  action  should  be  takep1 
by  the  government  to  improve  at  once  the  navigation  of  thq 
most  important  rivers  of  the  state,  and  to  build  roads  anc( 
portages  for  the  purpose  of  facilitating  transportation  be-) 
tween  them.  Estimates  also  of  the  expense  anticipated  in 
making  each  of  the  improvements  were  submitted.  The) 
importance  of  providing  a  direct  line  of  water  communi-j 
cation,  except  at  the  Allegheny  portage,  to  connect  Phila^ 

I 

- — — ■ 

*  Full  reports  of  those  commissioners  arc  published  in  an  appendix  to  the 
Journal  of  the  House  of  Representatives  for  1815-16. 
t  Full  report  on  Ha/..  Reg.,  II.  pp.  129132. 
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delphia  with  the  western  waters  and  the  great  lakes  was 
not  overlooked.  In  short,  the  programme  submitted  as 
timely  for  the  adoption  of  the  government  was  such  as 
would  provide  the  various  parts  of  the  state  with  easy  and 
cheap  transportation  for  local  traffic,  and  improved  facili¬ 
ties  for  reaching  the  West.  The  entire  expense  of 
785  effecting  the  improvements  as  submitted  by  the  com¬ 
mittee  was  60,870  pounds. 

In  accordance  with  this  report  and  in  harmony  with 
the  popular  sentiment,  an  Act*  was  passed  on  the  13th 
of  April,  1791,  appropriating  23,320  pounds  for  local  im¬ 
provements.  The  work  authorized  to  he  done  consisted 
principally  in  removing  obstacles  from  the  rivers  and 
otherwise  making  them  more  navigable,  and  in  building 
roads  to  connect  the  links  along  the  natural  lines  of  water 
communication.  The  nioney  appropriated  for  these  pur¬ 
poses  was  required  to  be  expended  by  the  Governor  con¬ 
tracting  “with  individuals  or  with  companies.” 

Another  important  transportation  enterprise  originating 

earlv  in  the  historv  of  Pennsvlvania  was  the  Union  canal 
•>  »  « 

between  the  Schuylkill  and  the  Susquehanna.  The  advan¬ 
tages  to  be  derived  from  opening  such  a  communication 
had  attracted  the  attention  of  enlightened  men  by  the  mid-  ' 
die  of  the  eighteenth  century.  In  1762,  David  Rittenhouse 
and  Dr.  William  Smith  surveyed  and  levelled  a  route  for  a 
canalf  between  these  rivers  via  the  Swatara  and  Tulpe- 
hocken  creeks,  and  the  practicability  of  building  it  was 
satisfactorily  demonstrated.  This  was  probably  the  first 
scheme  of  its  kind  to  be  seriously  discussed  in  the  colonies,:;: 
and  it  was  to  a  similar  route  that  William  Penn  had  re¬ 
ferred  in  1690.  In  1769  and  1770,  a  committee  of  the  Amer- 
ican  Philosophical  Society  re-examined  the  original  sur¬ 
veys  and  three  years  later  the  legislature  appointed  a  com¬ 
mittee  to  do  likewise.^  All  agreed  upon  the  one  route  for 
the  canal.  The  formidable  nature  of  the  proposed  works  , 
under  colonial  economic  conditions,  their  novelty  in  this 

-  ! 

*  Laws  (Ms.),  No.  4,  p.  188. 

f  Haz.  Reg.,  I,  pp.  409-10.  Tanner.  Canals  and  Railroads  of  the  United 
States,  p.  95.  ! 

%  Haz.  Reg.,  I,  p.  409.  Hulbert,  Historic  Highways,  xiii,  p.  22. 

§  Breck,  Sketch  of  Internal  Improvements  already  made  by  Pennsylvania, 
p.  57.  Carey,  Brief  View  of  Internal  Improvements,  p.  2. 
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country,  and  still  more  the  outbreak  of  the  Revolutionary 
war,  prevented  their  immediate  construction. 

At  length  by  Act  of  September  29th,  1791, ||  a  company 
was  incorporated  to  open  a  canal  and  lock  navigation  bej- 
tween  the  Schuylkill  and  the  Susquehanna  by  the  rout^ 
already  determined.  The  intention  of  later  extendf- 
786  ing  the  work  to-  the  western  and  northwestern  couni¬ 
ties  of  the  state  was  expressed  in  the  act.  On  April 
10th,  1792,  another  act*  was  passed  creating  a  company  t<j> 
open  a  water  communication  between  the  Schuylkill  an<jl 
the  Delaware.  The  idea  of  its  promoters  was  to  build  a 
canal  seventeen  miles  long  from  Norristown  to  Philadel|- 
phia.  It  was  also  their  intention  to  make  a  temporary  imi- 
provement  of  the  Schuylkill  between  Norristown  and  Readr- 
ing,  and  thus  form  an  uninterrupted  water  communication 
with  the  interior  of  the  state  and  the  West. 

It  soon  became  clear  to  the  two  companies  that,  in  com 
sequence  of  the  difficulties  encountered  in  improving  the 
channels  of  the  rivers,  the  canals  should  be  longer  than  they 
had  anticipated.  Hence  the  Susquehanna  and  Schuylkill 
Company,  at  the  suggestion  of  a  British  engineer  named 
Weston  whom  they  had  imported  for  their  service,  deter¬ 
mined  to  extend  their  canal  from  river  to  river,  a  distance 
of  about  seventy  miles.  The  t"wo  companies  united  thei^ 
forces  and  completed  about  fifteen  miles  of  the  most  difficult 
parts  of  the  two  works,  but,  on  account  of  financial  difficul¬ 
ties,  both  were  compelled  to  suspend  operations  after  the 
expenditure  of  $440,000.f  These  magnificent  projects 
worthy  of  the  influential  citizens  by  whom  they  were  con¬ 
ceived,  were  defeated  partly  by  the  want  of  public  spirit 
among  capitalists,  but  largely  in  consequence  of  the  spirit 
of  ruinous  speculation.  For  they  were  ushered  before  the 
public  not  long  after  the  historic  speculations  following 
upon  the  organization  of  the  federal  government,  in  public 
securities,  in  the  stock  of  the  Bank  of  the  United  State^, 
and  in  public  lands.  Fortunes  were  realized  from  the  first 
two  of  these  schemes  by  most  of  those  who  engaged  in  them!; 
equally  large  ones  were  anticipated  by  those  w’ho  speculated 
in  public  lands.  It  was  believed  that  canal  stock  would  alt 


||  Laws  (Ms.),  No.  4,  p.  234. 

*  Laws  (Ms.),  No.  4,  p.  510. 
f  Haz.  Reg.,  I,  p.  410. 
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this  time  rise  in  the  same  manner  as  other  stocks  had  risen, 
and  that  they  would  thus  afford  a  good  chance  to  make 
money.  The  result  was  that  there  was  a  struggle  for  an 
opportunity  to  subscribe.  Accordingly,  a  large  proportion 
of  the  shares  were  taken  by  persons  who  were  wholly 
unable  to  pay  up  the  remaining  instalments  and  who  never 
contemplated  doing  so.  Their  object  was  to  sell  out  at 
once  whenever  an  advance  took  place.  In  this  they  were 
sorely  disappointed.  There  were  no  purchasers,  and  instead 
of  making  money,  the  original  subscribers  forfeited 
787  their  first  payments.  Partial  success  attended  the 
attempt  to  enforce  the  payment  of  the  remaining  in¬ 
stalments  from  those  who  were  solvent/ 

The  project,  however,  as  we  have  already  seen,  had  to 
be  abandoned.  The  suspension  of  these  works  exercised  a 
most  disastrous  effect  upon  every  similar  work  projected 
for  many  years  afterwards. 

These  two  companies  were  kept  alive  by  Charles  Palaski, 
who  called  meetings  of  the  members  and  had  officers  and 
managers  appointed,  until,  by  Act  of  April  *2d,  1811,  the 
original  companies,  composed  largely  of  the  same  individu¬ 
als,  were  reorganized  and  united  under  the  name  of  “The 
Union  Canal  Company/*  For  several  years  following  the 
act  of  amalgamation,  it  lingered  in  a  state  of  comparative 
inactivity.  At  length,  however,  after  encountering  various 
difficulties  and  discouragements,  the  canal  was  completed 
and  a  communication  opened  in  May,  1827,  between  Head¬ 
ing  and  Middletown. 

In  the  act  of  1811  forming  the  Union  Canal  Company, 
the  president  and  managers  were  specially  authorized  to 
extend  their  canal  from!  Philadelphia  to  Lake  Erie,  with 
the  privilege  of  making  such  further  extensions  in  any 
other  part  of  the  state  as  they  deemed  expedient.! 

In  order  to  resume  operations  with  the  prospect  of  suc¬ 
cess  large  sums  of  money  were  needed.  The  work  lingered 
on  for  several  years  after  1811,  until  helped  by  the  state. 

*  See  Carey:  Brief  View  of  the  System  of  Internal  Improvements  of  the 
State  of  Pennsylvania,  pp.  4,  5,  6,  et  seq. 

f  Section  XXX.  “And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  lawful  for  the  President  and  Managers  of  the  ‘Union  Cana! 
Company  of  Pennsylvania’  as  soon  as  they  may  think  proper,  to  extend 
this  route  to  communicate  with  Lake  Erie  or  other  waters  of  any  neighboring 

state  by  canal  and  lock  navigation . " — Laws  of  Pennsylvania, 

1810-11,  Chapter  cxxxvi.  p,  238. 
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By  an  Act  passed  March  29th,  1819,  the  latter  granted  an 
interest  of  6  per  cent,  to  subscribers  of  the  stock  that  mighjt 
be  sold  to  recommence  the  work.  This  was  to  be  taken  from 
the  proceeds  of  a  lottery.  By  an  additional  Act  of  March 
26th,  1821,  the  state  guaranteed  this  interest  by  a  pledge 
to  supply  any  deficiency  in  it  which  the  lottery  could  nol; 
produce.  The  new  subscriptions  which  were  obtained  by 
this  legislative  encouragement  enabled  the  managers  t^ 
resume  operations  in  1821  and  to  complete  the  whole  work 
in  1827. 

The  Union  canal  was  seventy-seven  miles  long,  ex- 

788  elusive  of  various  pools  and  navigable  feeders.  Hj 

extended  from  Middletown  on  the  Susquehanna  to  li 

point  on  the  Schuylkill  a  short  distance  below  Reading.  At 

Middletown  it  connected  with  the  Pennsylvania  canal  leadJ 

* 

mg  to  Pittsburg  and  Erie,  to  Tioga  in  the  north,  and  tq 
Bald  Eagle  creek  on  the  west  branch  of  the  SusquehannaJ 
At  Reading  it  connected  with  the  works  of  the  Schuylkill 
Navigation  Company  leading  to  Philadelphia. 

“Large  quantities  of  iron  ore  from  the  Cornwall  banks  of 
Lebanon  comity  wore  shipped  to  Danville  and  other  pointsj 
via  the  Union  canal,  and  coal  was  returned  from  the  Wvo-j 
ming  region  for  use  in  the  furnaces  at  Lebanon  and  vi-j 
einitv  as  back-loading.”  After  its  enlargement,  lumber 
from  the  west  branch  region  of  the  Susquehanna  came 
through  it  for  a  time  in  order  to  avoid  towage  charges  on 
Chesapeake  Bay.  “But  the  delays  incident  to  the  frequent! 
lack  of  sufficient  water  and  the  great  amount  of  lockage! 
were  detrimental  to  the  shippers  and  carriers.  At  last,  in) 
1885,  the  officials  of  the  company  reported:  ‘The  Unionj 
canal  is  non  est,  it  having  been  sold  out,  property  and] 
franchise,  by  the  sheriff  of  Philadelphia.’  It  had  bornej 
the  brunt  of  Hood  and  financial  panic*  for  almost  three-! 
quarters  of  a  century,  having  been  in  operation  before  thel 
canals  of  the  commonwealth.  The  work  was  abandoned! 
and  sold  for  a  song,  including  the  masonry  of  one  hundred 
lift  locks,  three  guard  locks,  with  buildings,  machinery  and 
pumps,  all  of  which  had  cost  more  than  $6,000,000,  which 
melted  away  from  the  estates  of  widows,  orphans  and  cap-{ 
italists  all  over  the  commonwealth.”* 


Klein,  ('minis  of  lVmisylv:im:i,  p.  Ixxiv. 
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We  have  now  given  a  summary  of  what  was  done  in 
Pennsylvania  in  the  line  of  internal  improvements  by  canal 
and  navigation  companies  and  by  the  state  in  improving 
water-ways  previous  to  the  beginning  of  the  popular  move¬ 
ment  resulting  in  the  execution  of  the  state  works.  In 
addition  to  the  numerous  improvements  made  by  canal  and 
navigation  companies,  there  remains  yet  to  mention  what 
was  done  during  this  period  in  building  turnpike  roads 
and  bridges.  Here  the  best  information  is  furnished  bv  ;i 
report  of  the  Committee  of  Roads,  Bridges,  and  Inland 
Navigation!  submitted  to  and  read  in  the  senate  of  Penn¬ 
sylvania  on  March  23d,  1822.  This  report  was  pro- 
789  pared  in  response  to  the  following  resolutions  passed 
bv  that  bodv  on  Januarv  4th,  1S22: — 

“Resolved,  That  the  committee  on  roads,  bridges  and  in¬ 
land  navigation  be  instructed  to  ascertain,  as  far  as  is 
practicable,  and  report  to  the  senate,  a  list  of  the  turnpike 
road  companies,  incorporated  by  the  legislature  of  Penn¬ 
sylvania,  the  amount  of  the  state’s  subscription  to  each, 
the  number  of  miles  of  each  already  completed,  the  counties 
in  which  located,  the  expenses  of  constructing  the  same, 
the  nature,  width,  and  depth  of  the  materials  of  which  they 
are  composed,  together  with  such  information,  relative  to 
the  improvements  which  have  been  made  in  the  mode  and 
economy  of  constructing  turnpike  roads  as  will,  in  their 
opinion,  be  useful  to  the  legislature.” 

“Resolved,  That  the  same  committee  also  be  instructed 
to  ascertain,  as  far  as  is  practicable,  and  report  to  the  sen¬ 
ate,  a  list  of  the  bridge,  canal,  and  lock  navigation  com¬ 
panies,  incorporated  by  the  legislature,  the  amount  of  the 
state’s  subscription  to  each,  the  cost  of  and  progress  made 
in  constructing  the  same,  together  with  such  other  informa¬ 
tion  relative  to  the  subject  of  roads,  bridges  and  inland 
navigation,  as  may  present  a  complete  view  of  the  actual 
extent  of  internal  improvement.” 

As  no  official  document  giving  an  entire  view  of  the  ex¬ 
tent  of  the  state’s  internal  improvements  existed  anywhere 
at  this  time  (1822),  it  was  impossible  to  collect  the  infor¬ 
mation  called  for  by  the  preceding  resolutions  without  the 
aid  of  the  officers  of  the  respective  companies  concerned. 


t  Report  on  Roads.  Bridges  and  Canals,  1822, 
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Accordingly,  after  having  completed  their  lists,  the  coni- 
mittee  addressed  a  circular  letter  to  the  president  and  maij- 
agers  of  each  corporation  with  a  request  that  they  should 
furnish  the  desired  information  by  answering  a  series  ojf 
questions  enclosed.  Satisfactory  answers  were  returned  in 
nearly  all  cases.  A  large  amount  of  information  respectj- 
ing  the  companies  was  consolidated  into  tables  accompany¬ 
ing  the  report. 

From  an  inspection  of  these  tables,  it  is  found  that  the 
number  of  turnpike  roads  contemplated  by  the  variouj* 
charters  of  the  companies  which  had  received  letters  patent 
was  2,521%,  of  which  1,807  were  completed.  About  1,250 
miles  of  these  roads  were  of  solid  stone.  The  amount  of 
capital  subscribed  towards  these  improvements  by  indii- 
viduals  (including  the  subscriptions  of  a  few  banks)  which 
had  been  paid  or  was  expected  to  be  paid  was  $4,158,347|. 
The  amount  subscribed  by  the  commonwealth  was 
$1,861,542.  The  report  of  the  committee  stated  that  ij* 
there  were  added  to  these  sums  one-half  the  amounj: 
790  of  the  existing  debt  of  the  companies,  say,  $381,585j, 
which  it  is  probable  the  roads  had  cost  more  than  th<|* 
amount  subscribed  by  the  state  and  solvent  individuals,  if 
would  appear  that  to  turnpike  roads  there  had  been  subf 
scribed  and  appropriated  up  to  1822  in  the  State  of  Pennf 
svlvania  the  sum  of  $6,401,474. 

The  works  completed  or  in  progress  at  that  time  pro} 
vided  for  two  stone  roads  between  Philadelphia  and  Pitts} 
burg,  one  of  which  had  already  been  finished;  one  continu} 
ous  road  from  Philadelphia  to  the  town  of  Erie  on  the  laktf 
of  the  same  name,  passing  through  Sunbury,  Bellefonte} 
Franklin  and  Meadville;  two  roads,  with  a  deficiency  of 
but  a  few  miles  of  turnpike,  from  Philadelphia,  one  to  New 
York  state  line  in  Bradford  county,  passing  through  Berl 
wick,  the  other  to  the  northern  part  of  the  state  in  Susquel 
lianna  county  passing  through  Bethlehem;  and  a  continuous! 
road  from  Pittsburg  to  Erie  via  Butler,  Mercer,  Meadvill^ 
and  Waterford.  The  completion  of  these  lines  insured 
the  northern,  northwestern  and  western  sections  of  thet 
state  connection  with  the  metropolis,  and,  in  the  opinion  oif 
the  framers  of  the  report,  would  “afford  facilities  for  travj 
cling  and  transportation  unequalled,  as  to  extent,  in  tlui 
Fnited  States.” 
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With  reference  to  bridges,  also,  a  large  appropriation 
had  been  made.  Private  individuals  had  subscribed  to 
$1,629,200  worth  of  stock,  and  the  commonwealth  to  the 
amount  of  $382,000.  If  to  these  sums  one-half  of  the  amount 
of  the  debts  be  added,  as  in  the  former  case,  the  amount 
contributed  to  the  construction  of  bridges  totalled  $2,051,795. 

So  far  as  navigation  companies  were  concerned,  the  com¬ 
monwealth  had  subscribed  $130,000  out  of  a  total  of 
$1,916,510  appropriated  for  constructional  purposes. 

If  all  these  subscriptions  and  appropriations  be  added 
together,  the  amount  shown  to  have  been  applied  towards 
all  kinds  of  improvements  in  transportation  in  Pennsyl¬ 
vania  before  the  beginning  of  the  popular  movement  in 
1S23  was  nearly  $10,500,000.  This  amount  was  expended 
by  the  state  and  by  corporations  (largely  the  latter)  exclu¬ 
sive  of  various  sums  large  and  small  spent  by  the  counties 
on  roads,  bridges,  and  other  improvements;  an  amount 
which,  though  liberal,  it  i<  impossible  to  determine,  owing 
to  the  loss  of  many  county  documents  and  to  the  confusion 
of  counts.* 

The  foregoing  review  warrants  the  conclusion  that 
791  in  matters  of  improvements  in  transportation  fa¬ 
cilities  the  policy  pursued  was  liberal  and  progres¬ 
sive.  Actuated  by  an  enlightened  public  spirit,  numerous 
charters  for  turnpike  roads,  bridges  and  navigation  com¬ 
panies  had  been  granted,  many  of  which  were  subsidized 
with  public  funds  amounting  to  a  total  of  $2,373,542.  By 
pursuing  this  policy,  the  state  had  strongly  stimulated  tin* 
activities  of  numerous  liberal-minded  citizens  in  their  ef¬ 
forts  to  keep  abreast  of  the  times.  We  have  seen  further 
that  the  early  champions  of  internal  improvements,  long 
before  the  Erie  canal  was  projected,  not  only  had  conceived 
the  idea  of  connecting  the  eastern  and  western  waters  by  a 
navigable  route  of  communication,  but  also  had  carefully 
surveyed  the  proposed  line  and  made  estimates  of  the  ex¬ 
penses  incident  to  its  construction.  While  Pennsylvania 
and  her  southern  neighbors  thought  seriously  about  this 
scheme,  the  enterprising  citizens  of  their  sister  state,  New 
York,  were  actually  constructing  a  similar  work  with  all 
consistent  speed.  Their  example  in  this  connection  was  a 
powerful  factor  in  precipitating  the  movement  in  Pennsvl- 


Haz.  Reg-,  I,  p.  408. 
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vania.  Accordingly,  before  the  completion  of  the  Erie  canajl, 
there  arose  in  that  state  a  widespread  and  vigorous  populajr 
agitation  for  a  through  waterway  to  the  West.  It  is  to  an 
examination  of  this  movement  that  we  next  turn  our  at¬ 
tention. 

Chapter  II. — The  Popular  Movement  for  Internal 

Improvements. 

The  close  of  the  first  quarter  of  the  ninteenth  century 
was  marked  by  vigorous  efforts  on  the  part  of  many  statejs 
of  the  Union  to  improve  their  transportation  facilities.  Thb 
commercial  cities  on  the  Atlantic  seaboard  had  watchojl 
with  interest  the  growth  of  the  West  and  the  rapid  expan¬ 
sion  of  its  trade  soon  after  1815.  Yet,  apart  from  local 
sporadic  movements,  no  very  serious  attention  had  been 
paid  to  the  matter  of  a  better  western  communication.  T<j) 
this  end,  however,  these  cities  now  became  the  leaders  of 
popular  movements  in  their  respective  states.  In  the  West!, 
the  transportation  enterprises  proposed,  and  later  carried 
through,  were  scarcely  less  numerous  or  important.’!* ** 
792  The  principal  works  built  were  designed  to  connect 
the  Great  Lakes  with  the  Ohio  and  the  Mississippi 
rivers.  The  minor  works  were  either  branches  of  the  manjt 
lines,  or  short  ones  to  provide  outlets  for  the  trade  of  the 
interior  of  the  states.  Before  entering  upon  a  discussion  of 
the  movement  in  Pennsylvania,  an  examination  of  tilth 
causes  giving  rise  at  this  particular  time  to  the  general 
activity  of  the  eastern  and  western  states  in  transportation 
improvements  demands  attention. 

In  spite  of  the  large  immigration  into  the  AYest  before! 
1815,  its  economic  importance  until  then  was  comparative!^ 
inconsiderable.  This  was  due  largely  to  the  fact  that  1 1  i •  [ 
conditions  governing  the  prosperity  of  ncwly-sottlecj 
regions  were  absent.***  Isolated  front  the  markets  of  thej 
eastern  seaboard,  the  western  farmers  were  obliged  to  send 
most  of  their  surplus  produce  down  the  Mississippi.  The 


*  It  is  reported  that,  front  an  actual  examination  of  the  subject,  no  less' 
than  102  canals  are  made,  making,  and  projected  in  the  United  States. ’’j 
Niles’  Reg.,  XXX  (July  1,  1826),  p.  317. 

**  An  excellent  discussion  of  these  influences,  their  absence  in  the  Westj 

before  1815,  and  the  circumstances  giving  rise  to  the  economic  importance 
of  the  West  after  that  date  is  given  by  Prof.  0.  S.  Callender  in  the  Q.  J.  Ee.| 
xvii  (1902-03),  pp.  116-137. 
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route  was  long  and  dangerous,  and  there  was  indeed  little 
demand  for  their  commodities  in  the  sparsely  settled  dis¬ 
tricts  along  the  lower  course  of  the  river.  Hence  most  of 
their  exports  had  to  be  sent  to  market  around  by  sea  to  the 
Atlantic  cities  or  to  foreign  countries.  The  value  of  these 
shipments  was  small. f  Local  manufactories  existed  turn¬ 
ing  out  such  articles  as  were  necessary  for  the  simple 
economy  of  the  western  settlements.  Yet  even  under  these 
conditions,  here  and  there  in  the  Atlantic  states,  especially 
in  the  cities  along  the  coast,  groups  of  far-seeing  citizens 
could  be  found  who  believed  that  the  West  had  a  bright 
future.  Many  had  abundant  faith  in  its  possibilities.  But 
its  trade  was  relatively  too  unimportant,  as  yet,  to  attract 
the  attention  of  the  greater  proportion  of  the  population. 

Soon  after  the  war  of  1812,  however,  two  events  occurred 
which  profoundly  affected  the  development  of  the  West. 
The  introduction  of  the  steamboat  and,  by  1817,  its  common 
use  upon  the  Mississippi  and  its  tributaries,  brought  the 
West  into  easv  communication  with  the  seaboard.  The 
result  was  an  immediate  increase  of  trade.:|:  But 
793  what  was  even  more  significant  was  the  fact  that  the 
spread  of  cotton  culture  into  the  southwest  had  now 
given  to  the  states  of  the  northwest  their  first  important 
market.  These  two  events  happening  about  the  same  time 
furnished  the  necessary  conditions  for  a  speedy  develop¬ 
ment.  A  lively  trade  now  sprang  up  between  the  farmers 
of  the  northwest  and  the  southern  cotton  planters.  The 
absence  of  complete  and  reliable  statistics  makes  it  im¬ 
possible  accurately  to  determine  its  extent,  but  they  are 


t  Roads,  of  course,  led  over  the  mountains  to  the  eastern  seaboard,  but 
very  few  articles  would  pay  for  their  conveyance  there  by  land.  Live  stock, 
however,  was  frequently  driven  to  the  eastern  market, 

$“This  commerce  is  already  1 1 81S ]  very  great  and  fast  augmenting.  As 
an  example  of  the  constant  and  increasing  movement  on  the  Mississippi  and 
its  tributary  waters,  and  of  the  immediate  advantages  to  be  derived  to  us  by 
connecting  those  waters  with  the  Susquehanna,  by  means  of  the  Allegheny 
river,  I  will  state  that  there  will  be  thirty  steamboats  this  year  [1818]  on 
the  Mississippi  and  its  tributary  streams:  504  flat-bottomed  boats  and  300 
barges  arrived  at  New  Orleans  from  the  upper  country  in  the  year  ending 
October  1st,  1S16;  1500  flat-bottomed  boats  and  300  barges,  ditto,  in  the  year 
to  October  1,  1817.  A  large  proportion  of  this  came  from  the  waters  which 
could  be  united  with  the  Susquehanna,  and  of  course  would  come  to  the  Phila¬ 
delphia  market.” — Brock.  Sketch  of  Internal  Improvements  already  made  bv 
Pennsylvania,  p.  70. 
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sufficient  to  establish  the  belief  that  it  was  large,  and  alsjo 
that  it  grew  up  almost  entirely  after  1<S1 5.* 

The  states  on  the  Atlantic  seaboard  were  soon  engaged 
in  a  keen  rivalry  for  the  trade  of  the  West.  Since  commeif- 
cial  expansion  or  obliteration  depended  upon  success  op- 
failure  in  this  contest,  their  capital  cities  entered  upon  thp 
struggle  with  tenacity  of  purpose.  It  is  scarcely  necessark 
to  mention  the  fact  that  the  outcome  must  depend  upon  thje 
question  as  to  which  one  of  these  states  could  provide  thje 
quickest  and  cheapest  route  of  transportation.  Hence  tliosj? 
who  had  long  advocated  such  improvements  soon  founjl 
themselves  in  the  midst  of  a  popular  movement  for  better- 
transportation  facilities  to  the  West.  New  York  took  thje 
lead  and  on  July  4th,  1817,  the  first  excavations  were  made 
for  a  canal  between  Rome  and  Utica.  In  October,  1825,  the 
through  line  was  completed  and  the  city  of  New  York  was 
united  with  the  Great  Lakes  by  a  stretch  of  navigable 
waters  via  the  Hudson  river  and  the  Erie  canal. t 
794  The  worthy  example  of  New  York,  as  has  beeiji 
said,  was  a  strong  factor  in  arousing  Pennsylvania 
to  action.  Scarcely  had  the  Erie  canal  been  commence^ 
before  signs  of  the  approaching  popular  movement  ap|- 
peared.  Numerous  articles  were  published  in  the  newsp 
papers  or  were  circulated  in  pamphlet  form  for  the  purj- 
pose  of  impressing  upon  the  public  the  need  of  a  canal  to 
compete  with  New  York.  A  pamphlet  written  by  a  state 
senator**  from  Philadelphia  deserves  notice.  The  writer  sett 
forth  in  the  strongest  language,  “the  superior  situation  o|‘ 
Philadelphia,  geographically  considered,  for  the  attraction 
of  the  great  and  increasing  trade  of  the  countries  bordering 
on  the  Susquehanna,  the  lakes  and  the  western  rivers. ’f 


He  compared  the  distances  from  Pittsburg  to  New  Yorlj 
and  Philadelphia,  and  showed  a  handsome  margin  in  favoif 


of  the  latter 


•  • 

YY 


The  resources  of  the  two  states  were  con -I 


trasted  to  the  advantage  of  Pennsylvania.  The  New  York 

canal  commissioners  were  quoted  to  the  effect  that  they  ex4 
— 

*  Callender,  State  Enterprise  and  Corporations,  in  Q.  J.  Ec.,  xvii,  1902-03J 

p.  128. 

f  Soon  after  the  completion  of  the  Erie  canal  the  state  supplemented  it] 
with  an  extensive  system  of  canals  reaching  many  parts  of  the  state.  Note) 
that  in  New  York  the  through  line  to  the  West  was  built  first. 

**  Breck.  Sketch  of  Internal  Improvements  alreadv  made  bv  1’enusvlvania! 
(1818). 

ft  He  estimated  the  distance  from  Pittsburg  to  New  York,  at  766%  miles; 
from  Pittsburg  to  Philadelphia,  423  miles. 
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pected  from  the  Erie  canal  a  revenue  from  which  “the 
whole  expense  of  this  magnificent  operation  would  be  de¬ 
frayed  in  a  few  vears,  and  an  immense  revenue  would  be 
secured  to  the  state.  This  would  enable  it  to  patronize  lit¬ 
erature  and  science,  to  promote  education,  morality  and 
religion;  to  encourage  agriculture,  manufactures  and  com¬ 
merce;  and  to  establish  the  interest  of  human  improvement 
upon  an  imperishable  basis  and  to  an  incalculable  extent.” 
If  these  results  were  confidently  expected  in  New  York,  the 
outlook  in  Pennsylvania  was  certainly  more  promising. 
Unless  immediate  action  were  taken,  however,  the  natural 
advantages  of  the  latter  state  were  bound  to  be  outweighed 
by  the  promptitude  of  New  York. 

With  reference  to  Baltimore  as  a  rival,  the  situation  was 
also  alarming.  Via  the  new  national  road,  that  city  was 
ninety  miles  nearer  the  Ohio  valley  than  was  Philadelphia. 
Moreover  the  road  was  over  a  part  of  its  length  free  from 
tolls,:;:  while  heavy  fees  had  to  be  paid  upon  the  whole  dis¬ 
tance  from  Philadelphia  to  Pittsburg.  To  protect  the  com¬ 
merce  of  Philadelphia,  in  the  face  of  competition 
795  from  both  the  north  and  the  south,  the  need  of  a  nav¬ 
igable  water  communication  to  the  West  was  so 
urgent*  that,  if  necessary,  she  ought  to  build  it  alone.  The 
views  thus  set  forth,  and  the  arguments  used,  were  indic¬ 
ative  of  a  feeling  shared  by  many,  especially  in  Philadel¬ 
phia. 

The  movement  spread  gradually,  and  soon  it  began  to  be 
reflected  in  speeches  and  resolutions  in  the  legislature.  On 
January  3d,  1823,  Dr.  William  Lehmanf  proposed  the  fol¬ 
lowing  resolution  in  the  house,  which  was  adopted: — 

“Resolved,  That  the  Committee  on  Roads  and  Inland 
Navigation  be  instructed  to  consider  the  expediency  of  ap¬ 
pointing  commissioners,  whose  duty  it  shall  be  to  furnish 
annually  to  the  Legislature  in  the  early  part  of  the  sessions 

J  It  was  toll  free  between  Fort  Cumberland  and  Brownsville,  a  distance  of 
72  miles. 

*  The  movement  even  in  its  commencement  was  first  to  build  a  main  line 
of  communication  to  the  West. — ‘‘To  counter-act  these  threatened  evils,  we 
must  furnish  a  cheaper  water  intercourse  by  some  of  the  routes  hinted 
at.  .  .  .  We  must  work  our  way  to  the  Susquehanna,  and  thence  to  the 

Allegheny  first  and  we  must  go  about  it  soon  too.  ’ ' — Brock.  Sketch  of  Inter¬ 
nal  Improvements  already  made  by  Pennsylvania,  p.  7!>. 

f  Dr.  Lehman  was  one  of  the  most  earnest  advocates  that  could  be  found 
in  the  state  for  the  adoption  of  a  system  of  internal  improvement.  At  this 
time  he  was  chairman  of  the  committee  of  roads  and  inland  navigation. 
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a  properly  digested  view  of  the  state  of  the  roads,  bridgds 
and  watercourses  of  the  state;  and  also  to  cause  to  be  ex¬ 
plored  the  route  between  the  Schuylkill  and  Susquchannja 
through  the  great  valley  of  Chester  and  Lancaster  counties 
and  also  the  most  suitable  routes  between  the  waters  of  the 
Susquehanna,  the  Allegheny,  and  Lake  Erie,  for  the  pur¬ 
pose  of  ascertaining  the  practicability  and  the  probable  ex¬ 
pense  of  connecting  these  streams  by  a  water  communica¬ 
tion. 

On  February  24th,  the  committee  reported  a  bill  entitle^ 
“An  Act  providing  for  the  appointment  of  a  board  of  comf- 
missioners  for  the  purpose  of  promoting  the  internajl 
improvement  of  the  state.”  No  immediate  action  waj; 
taken.  On  the  otli  of  December  of  the  same  year,  however), 
it  was  referred  to  a  special  committees  and  two  week^ 
later  this  committee  reported |j  that  examinations  and  surf 
veys  ought  to  be  made  at  once  for  a  main  route  of  water 
communication  between  the  Susquehanna  and  the  Allegcnjf 
rivers.  This  opinion  was  formed  only  after  a  careful  con-) 
sideration  of  the  favorable  geographical  and  mater] 
796  ial  endowments  possessed  by  Pennsylvania;  and  olj 
the  urgent  necessity  of  keeping  pace  with  the  states 
to  the  north  and  to  the  south  to  prevent  commercial  extinc-j 
tion.*  As  a  preliminary  step  to  the  system  of  transporta-i 


t  J.  H.  Hep.,  1822-23,  p.  18(5. 

§  Messrs.  Lehman,  E.  Lewis,  Reynolds,  Ilummell,  Diven,  Maelay,  Ogle,! 
Clarke  and  Everhart. — J.  II.  Rep.,  1823-24,  p.  82. 

||  Full  text  of  Report  in  .J.  H.  Rep.,  1823-24,  pp.  163-170. 


*  ‘ 4  They  are  sensible  that  the  period  has  arrived  when  Pennsylvania  is  I 
called  upon  by  every  consideration  of  interest,  duty,  and  honor,  to  bring  into! 
active  exertion  those  financial  and  geographical  means  with  which  she  is  j 
endowed  by  a  bountiful  Creator. 

On  the  north  side  of  Pennsylvania,  before  the  lapse  of  many  months,  New 
York  will  have  united  by  a  canal  of  more  than  400  miles  in  length  the  Hudson  | 
River  with  Lakes  Champlain  and  Erie.  On  the  south  side  of  the  state,  Mary  j 
land  and  Virginia  have  projected  a  noble  scheme  of  uniting  the  Potowmac  with  | 
the  Ohio.  These  improvements,  so  honorable  to  the  enterprise  of  the  respec-  [ 
tive  states,  and  so  useful  to  our  eornnum  country,  as  permanent  sources  of  na  | 
tion.nl  riches  and  aggrandisement,  should  excite  a  spirit  ol'  emulation,  and  j 
induce  Pennsylvania  to  create  improvements  of  a  similar  character,  and  I 
endeavor  to  fix  within  her  own  limits,  and  direct  to  her  own  seaport,  at  least  } 
a  portion  of  that  trade  and  wealth  which  awaits  the  enterprise  of  those  states  i 
who  establish  easy  and  cheap  communications  with  the  vast  populations  rising! 
in  the  West.  .  .  .  Noiseless  and  modest  she  may  continue  to  move,  but  unless  i 
she  awakes  to  a  true  sense  of  her  situation,  and  ascends  to  times  and  circum-  i 
stances,  she  will  be  deprived  of  the  sources  of  public  prosperity,  her  career  ol‘  I 
wealth  will  be  less  progressive  than  that  of  other  states,  and  instead  of  regain-  \ 
ing  the  high  commercial  rank  she  once  held,  she  will  be  driven  even  from  her  | 
present  station  in  the  system  of  the  Confederacy.*’ — From  Report  of  Commit-  i 
tcc,  in  J.  H.  Rep.,  1823-24,  p.  164. 
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tion  improvements  which  they  felt  to  be  impending,  the 
committee  urged  the  legislature  to  consider  favorably  the 
bill  providing  for  the  appointment  of  a  board  of  commis¬ 
sioners.  After  numerous  discussions,  it  passed  both  liousest 
and  received  the  approval  of  Governor  Shultze  on  March 
27  th,  18244 

This  act  authorized  the  governor  to  appoint  three  com¬ 
missioners  to  explore  routes  for  a  canal  from  the  East  to 
Pittsburg.  Three  possible  routes  were  to  be  examined, — 
one  via  the  waters  of  the  Juniata  and  Conemaugh  rivers; 
a  second  through  the  west  branch  of  the  Susquehanna,  the 
Sinnemahoning  and  the  Allegheny;  the  third,  via  the  upper 
waters  of  the  Sshuylkill,  Mahony  creek,  the  Susquehanna, 
the  Moshannon,  or  Clearfield  and  Black  Lick  creeks,  the 
Conemaugh  and  Allegheny  rivers.  Also  the  country  be¬ 
tween  Philadelphia  and  the  Susquehanna  was  to  be  ex¬ 
plored. 

797  The  appointments*  were  made  within  four  days  of 
the  passage  of  the  act.  Since  a  report,  containing 
all  the  necessary  information  concerning  the  above  routes, 
was  required  to  be  made  to  the  governor  of  the  state  before 
the  next  session  of  the  legislature,  the  task  laid  out  for  the 
commissioners  was  no  mean  one.  Examination  and  sur¬ 
veys  were  immediately  commenced,  and  on  February  2d, 
1825,  the  reportvt  was  ready.  It  bears  evidence  of  extensive 
work.  Much  difficulty  was  experienced  in  securing  the  ser¬ 
vices  of  a  competent  engineer,  and  the  work  had  to  be 
commenced  without  one.  Their  labors  convinced  the  com¬ 
missioners  of  the  “perfect  practicability  of  making  a 
canal”  throughout  the  whole  distance  from  Philadelphia 
to  Pittsburg.  The  route  recommended  comprised  four  sec¬ 
tions,  as  follows: — 

1.  From  Philadelphia  to  the  Susquehanna,  a  few  miles 
above  Harrisburg. 

t  At  the  third  reading  in  the  legislature  the  vote  stood  53  yeas,  34  nays. — 
.1.  H.  Rep.,  1823-24,  p.  915. 

$  J.  H.  Rep.,  1823-24,  p.  1101. 

*  The  commissioners  appointed  were  Jacob  Holgate,  of  the  city  of  Philadel¬ 
phia;  James  Clarke,  of  Westmoreland  county;  and  Charles  Trcziyulney,  of 
Centre  county,  all  supporters  of  the  political  party  in  power.  See  J.  H.  Rep., 
1824-25,  II,  pp.  285-87,  and  Harrisburg  Chronicle  of  April  12th,  1823. 

if  Full  text  of  report  in  J.  H.  Rep.,  1824-25,  II,  239-285. 
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2.  From  the  east  bank  of  the  Susquehanna  to  the  upphr 
forks  of  the  Frankstown  branch  of  the  Juaniata  near  HoJ- 
lidaysburg. 

3.  From  this  point  over  the  Allegheny  mountain,  by  ja 
tunnel  four  miles  long,  to  the  forks  of  the  little  Conemaugjh 
river. 

4.  From  this  point  to  Pittsburg. 

The  arguments  brought  forward  in  favor  of  the  improve¬ 
ment  were  very  much  the  same  as  those  already  men¬ 
tioned.:::  In  spite  of  the  efforts  of  Philadelphia’s  enter¬ 
prising  neighbors,  it  was  confidently  asserted  that  with  ja 
canal  to  the  West,  she  would  become  the  metropolis  of  thje 
Union.  Moreover,  both  the  impetus  it  would  give  to  thb 
economic  development  of  the  state,  and  its  financial  suc¬ 
cess,  were  urged.  The  computed  cost  of  the  three 
798  sections  from  Middletown  to  Pittsburg,  built  with 
American  locks,*  was  $3,000,000.  "Money  could  be 
borrowed  at  41/*  per  cent.,  and  the  canal  completed  in  si^c 
years.  It  was  predicted  that  the  tolls  would  “support  thb 
government  and  educate  every  child  in  the  commonwealth.  V 
No  immediate  action  was  taken  by  the  government  to  exe¬ 
cute  the  work  proposed.  However,  the  report  of  the  com¬ 
mittee  was  the  subject  of  a  good  deal  of  discussion  both 
within  the  legislature  and  throughout  the  country,  and  if 
was  not  without  effect  in  hastening  the  commencement  oJr 
the  Pennsylvania  canal. 

Enough  has  already  been  said  to  suggest  that  Philadeli- 
phia  had  much  at  stake  in  the  struggle  for  the  trade  of  the 
West.  As  a  rival  of  New  York  and  Baltimore,  it  was  nov^ 
a  serious  matter  to  her  whether  the  flames  of  the  popular 
movement  were  fanned  or  extinguished.  It  was  well  knowii 
by  many  of  her  citizens  that  the  scheme  was  by  no  means 

J  The  report  was  signed  by  only  two  of  the  commissioners.  The  reasons 
for  Mr.  Trezivulney  not  signing  it  were  set  forth  by  him  in  a  letter  to  Govf 
ernor  Shultze,  on  February  9th,  1825,  and  published  in  the  Journal  of  thi; 
House  of  Representatives,  1824-25,  II,  page  287.  Mr.  Trezivulney  made 
a  report,  however,  to  the  legislature  in  the  same  manner  as  the  other  comt 
missioners.  His  report  differed  from  those  associated  with  him  mainly  witli 
regard  to  passing  judgment  upon  the  most  suitable  route  for  connecting  th$ 
eastern  and  western  waters  without  an  examination  of  all  the  routes. 

*  The  European  plan  of  building  locks  of  cut  stone,  and  counter  arches  of 
brick  turned  in  the  bottom,  was  very  expensive.  On  the  New  York  canals 
and  the  Union  canal  of  Pennsylvania  wooden  foundations  were  used,  and  the 
commissioners  recommended  these  for  the  proposed  canal. 
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popular  iii  some  parts  of  the  state.  Apprehensions  of  the 
expense  involved  and  fear  of  failure  made  many  public- 
spirited  citizens  hesitate  to  endorse  a  movement  for  com¬ 
mencing  a  canal  to  the  West.  Besides,  its  promoters  had 
no  concerted  and  well-formulated  plans,  and  little  oppor¬ 
tunity  to  exchange  opinions.  Hence  it  was  only  natural  to 
expect  that  some  fruitful  minds  should  devise  a  means  by 
which  the  popular  agitation  might  be  directed,  and  by  which 
thousands  in  the  remote  parts  of  the  state  might  be  edu¬ 
cated  in  the  matter  of  transportation  improvements.  This 

was  furnished  bv  the  formation  of  ‘‘The  Pennsylvania  So- 
•  • 

ciety  for  the  promotion  of  Internal  Improvements  in  the 
Commonwealth.  ’  "1 

The  preliminary  meeting  was  held  on  November  26th, 
1824,  and  on  the  14th  of  the  following  month  the  formal 
organization  took  place  and  the  constitution  was 
7P9  adopted.:;:  Its  object  was  clearly  indicated  in  its 
name.  Forty-eight  of  the  leading  citizens  of  Phila¬ 
delphia  were  the  charter  members,  while  the  honorary  list 
contained  the  names  of  some  of  the  most  active  friends  of 
internal  improvements  in  the  United  States.  Within  a 
year  a  fund  of  $5,540  was  accumulated  by  the  members 
paying  $100  each  and  by  subscriptions  from  interested  cit¬ 
izens  and  corporations.*  The  educational  work  was  placed 
in  the  hands  of  an  “Acting  Committee.”  Broadly  speak¬ 
ing,  it  was  twofold, — first,  to  disseminate  knowledge 
throughout  the  state  regarding  the  present  transportation 
situation  and  the  urgent  need  of  imnrovemcnts;  second,  to 


•|  This  organization,  when  referred  to  later,  will  be  called  the  Improvement 
Society. 

+  The  full  list  of  officers  was:  President,  .lolm  Sergeant;  Vice  Presidents. 
John  Connelly,  Mathew  Carey,  and  Paul  Beck,  .Tr. ;  Treasurer,  John  White; 
Recording  Secretary,  John  Y.  Clarke:  Corresponding  Secretary,  Gerard  Rals¬ 
ton;  Acting  Committee,  Mathew  Cnrev,  Joseph  Memphill.  Richard  Peters, 
,Tr.,  Stephen  Duncan,  and  Thomas  Biddle.  The  full  text  of  the  Constitution 
may  be  found  in  Pamphlets,  No.  ;143,  State  Library  of  Pennsylvania. 

*  These  were  principally  coal  companies.  See  Carey,  Brief  View  of  the 
System  of  Internal  Improvements  of  the  State  of  Pennsylvania,  p.  7. 

“At  a  meeting  of  the  ‘Pennsylvania  Society  for  the  promotion  of  Internal 
Improvements  in  the  Commonwealth  ’  held  at  Heiskell ’s  Hotel,  February  25, 
1825.  .  .  .  two  letters  were  rdnd.  one  from  the  Lehigh  Coal  Navigation 
Company,  highly  approbatory  of  the  objects  and  efforts  of  the  society,  and 
tendering  a  donation  of  $'200  as  their  contribution  towards  the  effectuation 
of  those  objects — the  other  of  similar  import,  with  a  donation  of  $100  from 
the  Schuylkill  Navigation  Company.” — United  States  Gazette.  March  1st,  1825. 
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collect  information  possessed  by  other  states  and  foreign 
countries  concerning  transportation.  The  former  was  de-j 
signed  to  strengthen  the  ranks  of  the  progressive  partyj 
until  a  united  effort  would  force  the  legislature  to  actionj 
The  latter  would  put  them  in  possession  of  the  technical 
knowledge  required  for  the  work  of  construction  as  soon 
it  should  be  authorized. 

Several  movements  were  soon  started  to  effect  the  first} 
of  these  objects.  To  these  attention  will  be  given  laterj 
As  a  preliminary  measure,  however,  a  circular  letter  was} 
sent  to  leading  men  in  all  parts  of  the  state,  outlining  the 
plans  and  purposes  of  the  society  and  inviting  their  co¬ 
operation.  A  variety  of  pamphlets  on  turnpike  roads, 
canals  and  railroads  was  published  and  widely  circulated.] 
In  these  and  similar  efforts  to  mould  public  opinion,  many] 
of  the  city  and  country  newspapers  gave  their  support. 

To  attain  the  second  object,  the  recent  experience  o^ 
New  York  in  building  the  Erie  canal  was  studied.  In  addi^ 
tion  to  this,  William  Strickland,  an  architect  and  engineer] 
of  Philadelphia,  was  employed  at  a  liberal  salary  to  makej 
an  investigation  of  European  railroads  and  canals.  He 
left  Philadelphia  in  March,  1825,  and  returned  the  follow¬ 
ing  December.  Most  of  his  time  was  spent  in  England  and 
Scotland.  He  procured  for  the  society  a  working! 
800  model  of  a  locomotive  engine  of  the  best  type  then] 
know,  having  a  two-man  power.  His  report,*  which! 
was  soon  published,  contained  a  collection  of  useful  infor-i 
mation  concerning  the  various  purposes  of  his  mission.  Hei 
described  conditions  as  he  found  them,  and  made  numerous! 
drawings  of  various  parts  of  railways,  canals,  etc.  He  did! 
not  apply  the  information  received  to  American  conditions,! 
nor  did  he  recommend  the  adoption  of  either  railways  or| 
canals  in  Pennsylvania.  In  all  points  of  public  policy  he] 
was  entirely  non-committal. 

Meanwhile  vigorous  efforts  were  being  put  forth  to| 
spread  the  popular  movement.  At  a  meeting  of  the  Im-| 

provement  Society  held  in  February,  1825,  a  committee! 

— 

*  Reports  on  canals,  railways,  roads,  etc.,  made  to  “The  Pennsylvania} 
Society  for  the  Promotion  of  Internal  Improvement,  ”  by  William  Strickland,! 
Architect  and  Engineer.  Philadelphia,  1826. 
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was  appointed!  to  prepare  an  address^  to  the  citizens  of 
the  state  concerning  the  urgent  need  of  a  direct  line  of 
communication  to  the  West.  Within  a  week  it  was  ready 
and  soon  it  was  -widely  circulated.  §  Its  framers  disclaimed 
at  the  outset  any  prejudice  for  or  against  any  particular 
route.  The  same  attitude  was  announced  regarding  the 
adoption  of  a  railway  or  a  canal.  Not  until  accurate  ex¬ 
plorations  and  surveys  had  been  made,  and  fuller  informa¬ 
tion  obtained  by  disinterested  parties,  could  these  questions 
be  properly  determined.  Waiving  these  minor  considera¬ 
tions  for  the  time  being,  it  was  earnestly  hoped  that  there 
would  be  a  united  effort  on  the  part  of  all  the  people  of  the 
state  to  bring  about  a  transportation  line  to  the  West. 
Three  principal  arguments  were  brought  forward  to  justify 
the  present  appeal  to  the  people — the  financial  benefit ;  the 
need  of  the  proposed  work  to  preserve  the  commercial  life 
of  Philadelphia;  and  the  effect  it  would  have  upon 
801  the  economic  activity  of  the  state.  Let  us  briefly  ex¬ 
amine  the  case  as  presented. 

The  financial  success  of  a  trunk  line  to  the  West  was 
assured.  The  tolls  of  the  Erie  canal  had  increased  from 
$20,224  in  1821  to  $340,642  in  1824.  The  yearly  interest  on 
the  capital  invested  in  the  canal  was  $375,823;  and  even 
before  its  completion  the  tolls  were  almost  equal  to  this 
sum.  New  York  expected  to  liquidate  the  entire  debt  in 
ten  years,  and  then  the  canal  fund  would  defray  all  the 
expenses  of  government,  and  leave  an  annual  surplus  to 
extend  internal  improvements  within  the  state.  If  this 
could  be  done,  surely  Pennsylvania,  a  richer  state,  and  one 
better  situated  for  controlling  the  trade  of  the  West,  had 

t  The  committee  consisted  of  Messrs.  Samuel  Archer,  Stephen  Girard, 
Nicholas  Biddle.  John  Connelly,  Paul  Beck,  John  Moss,  E.  S.  Burd,  Nathan 
Sellers,  Samuel  Wethcrill,  Thomas  Leiper,  John  Sergeant,  Nathaniel  Chap¬ 
man,  Samuel  D.  Ingham,  Thomas  Cadwalladcr,  and  Mathew  Carey. — United 
States  Gazette,  March  1st,  1S25. 

%  A  brief  address  had  been  published  in  the  United  States  Gazette,  etc.,  on 
January  25th,  1825.  It  occupied  one  column  and  was  concerned  mainly  with 
showing  the  relative  decline  of  Philadelphia’s  trade  as  compared  with  New 
York  and  Baltimore. 

§“An  address  to  the  Citizens  of  the  Commonwealth  of  Pennsylvania  by  a 
Committee  of  the  Pennsylvania  Society  for  the  Promotion  of  Internal  Im¬ 
provements  in  the  Commonwealth.”  It  was  issued  in  the  form  of  a  pam¬ 
phlet  of  ten  pages.  The  newspapers  of  the  state  were  requested  to  copy  it. 
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ensured  to  her,  from  the  start,  the  ultimate  success  of  a 
similar  work.* 

Philadelphia ’s  peculiar  interest  in  the  proposed  improve¬ 
ment  was  explained  by  the  fact  that  the  exertions  of  her 
neighbors  on  the  north  and  on  the  south  threatened  her 
commercial  extinction.  The  present  efforts  were  calculated 
not  merely  to  regain  what  was  lost.  The  struggle  was  of 
a  more  serious  nature.  For  without  a  more  rapid  and  loss 
expensive  route  than  then  existed,  not  even  the  trade  with 
the  western  part  of  Pennsylvania  could  be  retained. 

To  illustrate  the  general  economic  effect  of  internal  im¬ 
provements,  the  advantages  England  had  derived  from  her 
canal  system  were  outlined.  Reference  also  was  made  to  the 
stimulating  effect  of  the  Middlesex  canalf  upon  the  dor¬ 
mant  energies  of  New  Hampshire.  A  “more  recent  and 
still  more  impressive”  instance  was  found  in  New  Yoifk. 
Land  contiguous  to  the  Erie  canal  had  risen  in  value  frc|m 
three  to  five  dollars  per  acre.  Towns  were  springing  hp 
along  its  banks  in  places  where,  a  few  years  previously, 
there  were  no  settlements  at  all.  Small  villages, 
802  within  three  or  four  years,  had  doubled  their  popu¬ 
lation  and  were  now  thriving  towns. 

The  advantages  that  would  accrue  to  all  classes  frqm 
improved  transportation  methods  were  carefully  detailed. 
The  farmer  would  find  increased  demand,  brisker  sales  ajid 
higher  prices  for  his  produce;  the  merchant,  a  wider  fiejld 
for  his  business;  the  manufacturer  and  mechanic,  more 
certain  employment  and  better  pay  for  their  industry;  ttie 
capitalist,  a  better  interest  on  his  money;  and  the  ownqr 
of  lands  and  houses,  a  rise  in  rents  of  25  or  30  per  ceijit. 
Since  every  class  participated  in  general  prosperity,  ajid 
suffered  in  general  depression,  the  movement  for  internal 

improvements  deserved  the  support  of  all. 

_____ 

*  i(  Though  it  may  at  first  appear  doubtful,  we  feel  confident,  that  immense 
as  are  the  benefits  secured  to  New  York  by  her  Erie  canal,  the  Pennsylvania 
canal  (or  railway  as  the  case  may  be)  to  connect  the  settlements  on  the 
Allegheny  with  those  on  the  Susquehanna,  the  Schuylkill,  and  the  Delaware, 
will  insure  to  this  state  more  solid  advantages.” — Extract  from  the  address. 

f  The  company  was  incorporated  in  17S9,  although  the  canal  was  not  com¬ 
pleted  till  ISOS.  It  extended  from  Chelmsford  on  the  Merrimac,  two  miles 
above  Lowell,  to  one  of  the  inlets  of  Charles  river,  in  Charlestown.  This 
canal,  like  the  Boston  and  Lowell  railroad,  was  designed  to  facilitate  inter¬ 
course  between  the  Merrimac  valley,  in  New  Hampshire,  and  Boston[ — 
Tanner,  Canals  and  Railroads  of  the  United  States,  p.  43. 
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While  the  attention  of  the  public  was  being  directed  re¬ 
peatedly  to  the  subject  of  transportation,  the  Improvement 
Society  was  occupied  in  promoting  another  movement. 
Its  purpose  was  to  impress  the  legislature  with  the  strength 
of  the  popular  movement.  At  the  suggestion  of  the  so¬ 
ciety,  a  public  convention*  of  the  citizens  of  the  city  and 
county  of  Philadelphia  was  held  in  the  county  court  house 
on  January  24th,  lS25.f  The  attendance  was  large  and 
the  whole  subject  of  internal  improvements  was  discussed 
at  length.:!: 

A  resolution  was  passed  to  the  effect  that  a  “water  com¬ 
munication  ought  to  be  opened  with  all  practical  expedition 
between  the  Susquehanna  and  Allegheny  rivers,  and  be¬ 
tween  the  Allegheny  river  and  Lake  Erie,  at  such  points  as 
the  wisdom  of  a  suitable  board  of  skilful  and  experienced 
engineers  may  select”;  also  that  the  work  ought  to  be  built 
and  paid  for  by  the  state.  A  committee  of  twenty-four§ 
was  appointed  to  prepare  a  memorial  to  the  legislature  em¬ 
bodying  the  opinions  of  the  convention.  The  “Act- 
803  ing  Committee”  of  the  Improvement  Society  ren¬ 
dered  valuable  assistance  in  this  matter. 

The  memorial**  was  duly  prepared  and  the  organization 
for  its  extensive  circulation  was  carried  out  even  to  the 
minutest  details.  Ward  and  district  committees  in  every 
county  in  the  state  were  engaged  to  secure  signatures.  An 
examination  of  the  county  newspapers  of  this  date  shows 
that  the  memorial  aroused  much  interest.  Public  meetings 
were  held  in  the  halls  or  schoolhouses  in  many  communi¬ 
ties  to  discuss  the  various  phases  of  the  question  at  issue. 
It  took  but  a  few  days  to  complete  the  canvass  in  some  dis- 

*  A  full  account  of  the  proceedings  of  this  convention  is  given  in  the 
United  States  Gazette,  January  28th,  1S25. 

f  The  meeting  adjourned  after  some  preliminary  discussion  and  reassembled 
three  days  later. 

X  Chief  Justice  William  Tilghman  was  president  of  the  meeting,  and  Nicholas 
Biddle,  President  of  the  United  States  Bank,  was  secretary. 

§  The  following  gentlemen  composed  the  committee: — Chief  Justice  Tilgh¬ 
man,  Judge  Duncan,  John  Sergeant,  N.  Biddle,  M.  Carey,  R.  Peters,  Jr.,  C.  J. 
Ingersoll,  W.  T.  Dunne.  J.  Randall,  B.  Chew,  .Tr.,  Manuel  Evre,  Samuel 
Wetherill,  C.  Evans.  Samuel  Archer,  Daniel  W.  Coxe,  Thomas  Biddle,  Paul 
Beck,  Jr.,  George  Vaux,  Charles  Penrose,  I.  W.  Morris,  Samuel  Mifflin,  James 
Ronaldson,  Daniel  Groves  and  John  Nagle.  This  committee  contained  a 
number  of  members  of  the  Improvement  Society. 

**  For  the  full  text  of  this  memorial  see  Appendix  I,  p.  261. 
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tricts,  while  in  others  the  matter  required  more  time.  By 
the  middle  of  February,  the  memorials  began  to  be  pre¬ 
sented  to  the  legislature,  and,  for  some  weeks  afterwards, 
they  continued  to  pour  in.f  Their  effect  was  reflected  Jn 
a  bill!  reported  in  the  senate  on  the  last  day  of  February, 
1825,  entitled,  “An  Act  to  appoint  a  Board  of  Canal  Com¬ 
missioners.’ ’  It  passed  the  third  reading  on  the  eighth  <j>f 
the  following  month  and  the  next  day  the  clerk  of  the  sen¬ 
ate  presented  it  to  the  legislature  for  concurrence.  With 
various  changes  and  amendments  it  passed  the  third  reap¬ 
ing  in  the  house  on  April  6th  by  a  vote  of  63  to  15.  'A. 
compromise  on  the  points  of  difference  was  easily  adjusted 
and  on  April  11th  it  was  duly  approved?  by  Governor 
Shultze. 

This  act  repealed  the  one  of  March  27th,  1824,  and  nojv 
empowered  the  governor  to  appoint  five  canal  commis¬ 
sioners.  Their  duty  was  to  take  all  necessary  steps  }n 
preparation  for  “the  establishment  of  a  navigable  com¬ 
munication  between  the  eastern  and  western  waters  of 
the  state,  and  Lake  Erie.”  The  board  was  to  choose  one 
of  their  number  for  a  president.  Also  the  appointment  of ja 
suitable  secretary  with  an  adequate  remuneration 
S04  rested  in  their  hands.  No  compensation  was  to  be 
allowed  for  their  services,  but  they  were  to  be  re¬ 
imbursed  for  all  reasonable  expenses  incurred  in  the  exe¬ 
cution  of  their  duties.  Power  was  given  to  them  to  employ, 
at  reasonable  salaries,  engineers,  survevors  and  draftsmen 
to  assist  in  making  examination  and  survevs.  After  this 

*  I 

work  had  b^en  done,  the  commissioners  were  instructed  to 

#  7  — 
make  detailed  estimates  of  the  sum  of  money  necessary  to 

complete  the  canals,  feeders,  and  reservoirs,  according  to 

the  plan  they  should  recommend.  They  were  also  directe(l 

to  inquire  how  a  canal  fund  to  build  the  works  could  be^t 

be  created;  to  ascertain  the  terms  upon  which  loans  coul<I 
_ 

t  See  J.  H.  Rep.,  1824-25,  Vol.  I.  The  following  pages  contain  notices  cjf 
petitions,  as  above,  being  presented:  341,  344,  352,  358,  359,  364,  371  (eight 
different  ones,  February  36th,  1825),  376,  384  (five,  February  18th,  1825), 
391,  392  (ten,  Fcbruarv  19th,  1825),  397  (fourteen,  February  21st,  1825), 
401,  416,  417,  424,  430,' 435,  443,  454,  461,  467,  477,  482,  493,  499,  500,  507, 
515,  518,  523,  529,  536,  547,  557,  574,  586,  598,  619,  686,  716,  741  (April 
7th,  1825).  See  also  Senate  Journal,  1824-25. 

7  Senate  Journal,  1824-25,  p.  519. 

§  J.  H.  Rep.,  1824-25,  I,  p.  816.  Full  text  of  act  in  Pamphlet  Laws,  182^. 
25,  p.  238. 
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be  obtained;  and  to  devise  means  for  providing  for  tbe 
payment  of  the  interest,  and  for  the  ultimate  liquidation 
of  the  principal. 

Before  the  end  of  April  Governor  Shultze  had  appointed 
as  members  of  the  canal  board,  Dr.  Robert  M.  Patterson 
and  John  Sergeant  of  Philadelphia,  Dr.  William  Darling¬ 
ton  of  Chester  county,  David  Scott  of  Luzerne  county  and 
Albert  Gallatin  of  Fayette  county.*  The  latter,  however, 
declined  the  appointment  and  his  place  was  taken  by  Gen¬ 
eral  Abner  Laycock.  In  consequence  of  the  delay  thus 
incurred,  the  board  was  not  formally  organized  until  July 
4th,  when  John  Sergeant  was  elected  president  and  Joseph 
Mcllwaine  secretary,  and  the  notes,  papers,  etc.,  of  the 
late  commissioners  were  handed  over  to  the  new  board. 
Vigorous  efforts  were  at  once  undertaken  to  carry  into 
execution  the  tasks  set  for  them.  William  Wilson  was 
selected  as  chief  engineer,  and  at  a  meeting  held  on  Oc¬ 
tober  26tli,  reports  were  made  by  him  and  also  by  John 
Mitchell  on  surveys  made  during  the  preceding  months. 
In  December,  closely  following  his  arrival  from  England, 
William  Strickland  was  retained  as  consulting  engineer, 
and  engaged  to  prepare  maps  and  estimates  of  the  several 
routes  already  surveyed. 

By  the  appointment  of  a  board  of  canal  commissioners, 
the  aims  of  the  numerous  friends  of  internal  improvements 
had  been  only  partly  realized.  Some  more  impressive 
influence  than  numerous  petitions  must  be  brought  to  bear 
upon  the  government  urging  it  to  provide  for  the  immedi¬ 
ate  commencement  of  the  Canal.  This  was  provided  for  in 
the  movement  which  culminated  in  the  Harrisburg  con¬ 
vention  held  from  August  4th  to  6th,  1825. 

805  At  a  public  meeting  of  the  citizens  of  the  city  and 
county  of  Philadelphia  on  May  3d,  called  by  the  com¬ 
mittee  of  twenty-four,  the  preliminary  arrangements  were 
made  for  this  gathering.  The  “Acting  Committee”  of  the 
Improvement  Society  was  directed  to  second  the  move¬ 
ment.  A  large  number  of  influential  citizens  was  present 
and  after  a  good  deal  of  discussion  it  was  decided  to  call 
a  convention  at  Harrisburg,  on  August"  4th,  to  discuss  the 

•Niles’  Reg.,  XXVIH  (April  30th,  1825),  p.  144.  This  journal  in  remark¬ 
ing  upon  the  appointment  pronounced  it  “an  admirable  selection.” 
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whole  subject  of  internal  improvements.*  It  was  believed 
that  if  delegates  from  all  quarters  of  the  state  could  thu^ 
be  assembled,  and  if  a  majority  of  them  endorsed  the  pop¬ 
ular  movement  for  a  canal  to  the  West,  the  government 
then  would  have  no  reason  to  further  delay  the  commencej- 
ment  of  the  work.  Six  delegates  from  the  city  and  seven 
from  the  county  of  Philadelphia  were  appointed.!  The  du[ 
ties  of  the  committee  of  twenty-four  were  renewed,  and 
arrangements  were  made  for  a  systematic  canvass  so  that 
every  part  of  the  state  should  be  represented.  Within  two 
weeks  several  counties  had  appointed!  or  were  preparing 
to  appoint  delegates.  From  this  time  on  the  county  news-j 
papers  contained  reports  of  numerous  meetings  held  fori 
the  discussion  of  transportation  improvements,  and  to  con4 
sider  the  advisability  of  sending  representatives  to  the  pro-j 
posed  convention. 

It  is  not  to  be  understood  that  there  was  no  opposition — I 
far  from  it.  Even  in  the  town  meeting  held  at  Philadelphia,! 
serious  objections?  were  raised  to  the  resolution  to  call  a 
convention.  It  was  urged  that  such  a  gathering  might  re¬ 
tard  the  movement  for  putting  through  at  once  the  main 
line  of  works;  that  it  might  excite  angry  feelings;  or  thatj 
discord  in  the  convention  might  produce  hostility  in  the; 
legislature.  As  would  naturally  be  expected,  the  arguments 
used  in  other  parts  of  the  state  were  of  a  different! 
806  character.  The  Miners’  Journal*  of  Pottsville,! 

Schuylkill  county,  was  perhaps  the  most  pronounced; 
and  bitter  in  it's  criticisms.  It  was  urged  that  a  portion  of! 


#  A  full  account  of  the  proceedings 
States  Gazette  of  May  10th,  1825. 
t  For  the  City. 

J.  Sergeant, 

W.  T.  Duane, 

M.  Carey, 

W.  Lehman, 

M.  Eyre, 

C.  T.  Ingersoll. 


of  the  meeting  is  given  in  the  United 

I 

For  the  County. 

J.  Holgate, 

Daniel  Groves, 

Alex.  McCaraher, 

Geo.  W.  Riter, 

Samuel  Breck, 

James  Ronaldson, 

Samuel  Humphreys, 


X  United  States  Gazette,  May  24th,  1825. 

§  See  United  States  Gazette,  May  24th,  1825. 

Trans.  Conn.  Acad.,  Vol.  XIII.  14  Nov.,  1907. 

*  * 1  If  the  proposed  improvement  be  made  at  the  expense  of  the  state,  each 
and  every  county  must  and  will  bear  their  equal  proportion  of  the  expense, 
the  benefit  of  which  will  be  received  entirely  by  the  city  and  county  of  Phila- 1 
delphia,  and  those  counties  through  which  the  improvement  will  pass.  Hence 
the  counties  removed  from  the  line  of  communication  will  be  paying  for  an  j 
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the  state  would  be  injured  by  the  improvements  that  were 
in  contemplation,  and  that  superabundant  advantages 
would  accrue  to  Philadelphia  at  the  expense  of  the  country 
districts.  These  and  other  objections  were  due  largely  to 
sectional  jealousies  and  local  interest  prevailing  to  a 
greater  or  less  degree  in  various  parts  of  the  state.  Among 
the  criticisms  offered  at  this  time,  however,  were  some  that 
proved  to  be  nothing  short  of  sound  judgment.  Moreover 
they  showed,  at  least  to  unprejudiced  minds,  that  there 
were  really  two  sides  to  the  canal  project.  The  following 
article  from  the  Erie  Gazette,  written  when  the  popular 
movement  was  nearly  at  its  height,  is  typical  of  a  feeling 
shared  by  a  conservative  element  in  various  parts  of  the 
state : — 

“The  advocates  of  a  grand  canal  in  this  state  have,  in 
taking  the  New  York  canal  as  the  basis  of  their  calculations, 
entirely  overlooked  its  peculiar  advantages.  The  Clinton 
canal  (it  may  with  propriety  be  so  named)  traverses  a 
country  so  level  that  the  amount  of  its  lockage  does  not 
much  exceed  the  height  of  Lake  Erie  above  tide  water — 
passes  at  right  angles  to  the  course  of  numerous  rivers  that 
flow  from  the  south,  is  consequently  easily  and  abundantly 
supplied  with  water — possesses  along  its  whole  extent  a 
fine  wheat  country — terminates  in  Lake  Erie,  and  thus  con¬ 
nects  an  immense  inland  navigation  with  the  ocean  at  the 
city  of  New  York,  the  commercial  depot  of  America.  A 
canal  through  Pennsylvania  would  have  nothing  in  com¬ 
mon  with  this,  excepting  its  termination  in  Lake  Erie.  How 
far  it  might  compete  with  others  for  the  trade  of  that 
807  lake,  may  in  some  measure  be  estimated  by  the  fact 
that  before  it  could  advance  fifteen  miles  from  the 
lake,  it  would  require  a  lockage  almost  equal  to  the  whole 
of  that  of  the  New  York  canal.  The  amount  of  the  whole 
lockage  required  can  only  be  known  when  surveys  are 

improvement  from  which  they  will  not  only  receive  no  benefit  whatever,  but 
by  which  they  will  be  very  materially  injured,  unless  measures  are  taken  to 
prevent  it.” 

“All  that  the  city  cares  for.  is  to  get  the  proposed  improvements  made, 
and  that  at  the  expense  of  the  State;  when  these  are  accomplished  the  counties 
may  get  what  they  can  .  .  .  The  country  has  nothing  to  expect  from  the 
liberality  of  the  city;  the  latter  will  get  all  they  can  and  then  be  the  first 
to  oppose  every  measure  calculated  to  promote  the  interests  of  the  former.  ” — 
See  letter  signed  “Brindley”  in  the  United  States  Gazette  of  June  3d,  1825, 
which  contains  quotations  from  the  Miners’  Journal.  See  also  same  paper  for 
June  7th,  1825. 
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completed,  probably  four  to  five  times  that  of  New  York. 
The  expense  of  constructing  such  a  canal  ought  to  be  esti¬ 
mated,  not  from  the  average  of  the  other,  but  the  most 
expensive  part  of  it.  .  .  . 

It  is  not  intended  by  these  observations  to  discourage 
the  formation  of  canals  where  they  may  be  of  advantage. 
No  objections  occur  to  exploring  and  surveying  the  Sthte 
with  a  view  to  improvements.  Information  will  be  gained, 
and  if  it  is  found  to  be  impracticable  or  unadvisable  '  to 
canal  its  whole  extent,  still  it  may  be  done  partially  with 
advantage  and  profit.  Our  State  posesses  many  natural 
advantages — let  us  improve  them.  We  will  certainly  fail 
to  compete  with  the  State  of  New  York  for  the  trade  of  tjhe 
West.  Nature  has  given  her  advantages  in  such  a  competi¬ 
tion  which  we  cannot  overcome.”* 

In  spite  of  opposition  and  objections  that  were  urgCd 
against  both  the  proposed  canal  and  the  convention,  t)ie 
movement  proceeded  apace.  Whether  on  account  of  inter¬ 
est  in  promoting  the  cause  or  to  check  any  effort  made  py 
the  friends  of  the  movement,  delegates!  were  appointed  ^y 
all  the  counties  of  the  state  except  two.  At  ten  o’clock 
Thursday  morning,  August  4tli,  they  assembled  in  the  haljl:j: 
of  the  house  of  representatives  at  Harrisburg.  A  commit¬ 
tee  was  appointed  to  frame  a  set  of  resolutions  which  w^oujld 
bring  the  matters  for  consideration  properly  before  t^ie 
meeting.  The  following  day,  when  they  reported  in  favpr 
of  the  state  building  a  canal  to  connect  the  Susquehanna 
with  the  Ohio  and  Lake  Erie,  a  storm  of  opposition  aro^e. 
It  was  confidently  asserted  that  the  measure  was  imprac¬ 
ticable;  that  the  movement  was  premature;  that  the  canal 
would  injure  the  turnpikes ;  that  the  resources  of  the  state 
were  inadequate  for  building  the  works;  that  it  would  re- 

*  This  article,  copied  from  the  Erie  Gazette,  appeared  in  the  Harrisbujrg 
Chronicle  on  March  10th,  1825. 

+  The  United  States  Gazette  of  August  19th,  1S25,  in  commenting  up|>n 
this  convention  said:  “The  convention  at  Harrisburg  for  internal  improve¬ 
ments  was,  whether  in  reference  to  the  majority  or  minority,  superior  to  any 
body  of  the  same  number  which  has  assembled  in  this  state  for  many  years.!” 

$  Provision  had  been  made  for  the  meetings  of  the  delegates  to  be  held  in 
this  place,  by  Mr.  Lehman,  the  representative  for  Philadelphia,  submitting 
in  the  house  a  resolution  to  that  effect  on  April  11th,  which  passed  by  a  vote 
of  41  to  26.— See  J.  IT.  Rep.,  1824-25,  I,  p.  791. 


1 


762 


PENNSYLVANIA  WATER  &  POWER  COMPANY 


quire  oppressive  taxation  to  which  the  people  would 
808  not  submit;  that  Philadelphia  ■was  the  prime  mover 
in  the  agitation  and  that  she  wrould  receive  the  great¬ 
est  advantage  from  the  improvements;  that  those  parts  of 
the  state  through  which  the  canal  passed  would  receive 
undue  benefits  at  the  common  expense.  Among  those  op¬ 
posed*  to  the  scheme  were  all  the  delegates  from  Bedford, 
Franklin,  Cumberland,  York,  Lancaster,  Northampton, 
Pike,  Wayne,  Bradford  and  Tioga  counties. 

The  cause  for  this  opposition  is  apparent.  An  examina¬ 
tion  of  the  accompanying  map  of  Pennsylvania  show^s  that 
the  first  five  of  these  counties  are  situated  in  the  southern 
part  of  the  state.  Their  exports,  consisting  of  grain,  flour 
and  other  farm  produce,  w’ere  marketed  principally  in  Bal¬ 
timore  and  the  neighboring  counties  of  Maryland  and  Vir¬ 
ginia.  The  turnpike  through  Lancaster  gave  a  direct’  com¬ 
munication  to  Philadelphia  satisfactory  to  the  inhabitants 
of  that  county.  The  other  district'  whose  delegates  unani¬ 
mously  opposed  the  resolutions  w’as  in  the  northeastern 
part  of  the  state.  These  counties  had  no  chance  of  sharing 
the  benefits  of  the  proposed  improvements.  Moreover, 
those  on  the  northern  border  of  the  state  carried  on  their 
limited  trade  with  New*  York.  With  little  or  no  chance 
of  participating  in  the  proposed  canal  to  the  West,  except 
to  help  pay  for  it,  it  is  no  w’onder  that  the  representatives 
of  the  opposition  states  took  the  stand  they  did. 

The  friends  of  the  movement  were  in  the  majority,  how¬ 
ever,  and  ably  refuted  the  arguments  of  those  attempting 
to  block  the  passage  of  the  resolutions.  The  wdiole  case  for 
the  proposed  improvements  was  presented  in  a  way  that 
could  not  fail  to  convince  the  doubtful.  The  discussion 
was  prolonged  until  the  third  day;  and,  finally,  after  nu- 

*  A  full  list  of  the  delegates  from  each  county,  showing  the  way  they  voted, 
is  found  in  Appendix  II,  p.  264. 


VS.  FEDERAL  POWER  COMMISSION. 


763 

i 

merous  amendments  were  proposed  by  the  minority  to  ho 
avail,  the  resolutions!  as  framed  by  the  committee  wele 
adopted  by  a  large  majority 4 

t  For  the  full  text  of  the  resolutions  see  Appendix  III,  p.  266. 

The  words  “within  her  borders”  in  the  first  resolution  were  struck  out, 
however,  since  it  was  urged  that  they  might  be  considered  as  aiming  a  blojw 
at  the  proposed  canal  to  connect  the  Potomac  and  the  Ohio. — Niles’  Keg., 
XXIX,  p.  62. 

Another  unimportant  resolution  was  added  to  those  reported  by  the  com¬ 
mittee,  for  which  see  Niles’  Reg.,  XXIX,  p.  62. 

t  The  vote  on  the  first  three  resolutions  was  approximately  87  ayes  arid 
26  nays.  The  references  we  have  seen  differ  somewhat,  being  probably 
written  from  memory.  The  vote  on  the  fourth  resolution,  which  really  hajd 
no  bearing  on  the  important  objects  of  the  convention,  was  107  ayes  and 
6  nays. 
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810  The  Harrisburg  convention  was  a  decided  victory 
for  the  progressive  party.  It  was  now  felt  that  the 
legislature  had,  in  the  proceedings  of  this  body,  the  fullest 
evidence  of  the  wishes  of  the  people.  To  its  action,  tlie 
public  mind  was  now  directed  with  confidence  and  pleasing 
anticipation. 

On  the  6th  of  December  the  legislature  convened.  With 
reference  to  internal  improvements,  Governor  Sehultze^s 
message* * * §  was  conservative;  but  it  was  regarded  as  “sus¬ 
ceptible  of  no  misapprehension.  ”f  Referring  to  the  much 
agitated  canal,  he  stated: — “Desirable  as  it  is  to  facilitate 
intercourse  between  all  parts  of  our  Commonwealth,  and 
to  do  it  speedily,  still  this  desire  will  not  induce  the  rep¬ 
resentatives  of  a  prudent  people  to  engage  in  such  greajt 
enterprises  without  having  before  them  all  the  information 
and  the  knowledge  which  are  essential  to  entering  upon  antji 
completing  the  work  in  the  best,  most  durable,  and  mosjt 
economical  manner.”  No  time  was  lost  in  bringing  to  tlnp 
attention  of  the  legislature  the  wishes  of  the  populaceL 
The  day  after  the  opening  of  the  session  a  resolution!  wa^ 
introduced  in  the  house  looking  to'wards  the  commencement 
of  the  long-desired  canal.  The  manner  was  afterwards} 
referred  to  from  time  to  time.  On  the  16th  of  January} 
1826,  the  “Committee  on  Inland  Navigation  and  Internal 
Improvement”  introduced  a  bill§  entitled,  “An  Act  to  Pro-i 
vide  for  the  Commencement  of  a  Canal,  to  be  constructed 
at  the  Expense  of  the  State,  and  to  be  styled,  ‘The  Penn¬ 
sylvania  Canal.’  ”  It  passed  the  third  reading  on  the  2d 
of  February  by  a  vote  of  61  to  32||.  The  bill  passed  thej 

*  See.  J.  H.  Rep.,  1825-26,  II,  No.  1. 

f  From  Editorial  in  United  States  Gazette  of  December  13th,  1825. 

JSee  J.  H.  Rep.,  1825-26,  I,  p.  11. 

§  See  J.  H.  Rep.,  1825-26,  I,  p.  192. 

||  See  J.  H.  Rep.,  1825-26,  I,  pp.  310-311.  The  vote  shows  that  the  oppo-i 
sition  included  all  the  members  from  those  counties  that  voted  “nay”  at | 
the  Harrisburg  convention,  also  the  representatives  of  several  counties  be¬ 
tween  the  Delaware  and  the  Susquehanna,  already  provided  with  adequate  [ 
means  of  transportation.  All  the  members  from  Adams,  Bedford,  Cumber- 1 
land,  Franklin,  Lancaster  (with  one  exception),  Lehigh,  Lebanon,  Northamp-i 
ton,  Perry,  Pike,  Union,  Wayne,  and  York  counties  voted  against  the  bill,  j 
Berks,  Montgomery,  Schuylkill,  Westmoreland,  and  Philadelphia  counties  j 
were  divided.  Mr.  Heston,  one  of  the  members  for  Philadelphia  county,  | 
voted  in  the  negative,  in  opposition  to  his  colleagues,  and  to  the  sentiments  i 
of  his  constituency. — Carey,  Brief  View  of  the  System  of  Internal  Improve-  j 
ments  of  the  State  of  Pennsylvania,  p.  xv. 
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senate^  on  the  22d  of  the  same  month  with  minor 
811  amendments,  which  were  approved  of  by  the  house 

the  following  day;  and  two  days  later  by  the  ap-  , 
proval  of  the  Governor,  the  commencement  of  the  canal  to 
connect  the  eastern  and  western  waters  "was  provided  for 
by  an  Act  of  Assembly.  The  indomitable  perseverance  of  i 
the  advocates  of  the  scheme  in  Philadelphia  and  elsewhere 
had  at  last  borne  fruit. 

The  Act  of  February  25th  provided  for  the  commence-  ! 
ment  of  the  canal  at  both  extremities  simultaneously.  The 
parts  authorized  to  be  put  under  contract  at  this  time  to¬ 
gether  constituted  but  a  small  fraction  of  the  total  length.* 
They  were  as  follows: — From  the  western  end  of  the  Union 
canal  to  a  point  on  the  Susquehanna  opposite  the  mouth 
of  the  Juniata;  and  from  Pittsburg  to  the  mouth  of  the  i 
Kiskeminetas.  The  combined  length  of  these  sections  was 
fifty-four  miles.  Since  they  'were  common  to  all  the  routes 
proposed,  it  w’as  considered  safe  to  commence  them  before  i 
it  was  finally  decided  what  line  the  canal  should  follow 
through  the  center  of  the  state. 

This  view  was  the  result  of  three  reports  recently  made 
to  the  legislature.  The  recommendations  made  by  the  first 
board  of  commissioners  appointed  on  March  27th,  1824, 
have  already  been  examined.  Two  reportsf  made  by  the 
board  of  canal  commissioners  previous  to  the  passage  of  i 
the  Act  of  February  25th,  1826,  demonstrated  equally  well  i 
the  practicability  of  building  a  canal  to  connect  the  eastern 
and  western  waters.  But  the  question  of  route  for  all  the  > 
sections,  excepting  limited  portions  at  either  end,  was  still 
somewhat  in  dispute.  Accordingly,  more  accurate  and  de¬ 
tailed  surveys  were  necessary  to  warrant  the  legislature  in 
deciding  upon  the  best  location  for  the  canal. 

In  view  of  the  policy  adopted  later,  it  is  important  at  this 
point  to  note  that  the  popular  movement  was  for  but  one 
improved  line  of  transportation.  The  various  reports  of 

ft  See  Senate  Journal,  1825,  p.  363.  The  vote  was  nineteen  ayes — fourteen 
nays. 

*  This  act  also  provided  for  the  construction  of  a  navigable  feeder  of 
a  canal  from  French  creek  to  the  summit  level  at  Conneaut  lake  as  soon  as 
the  canal  commissioners  should  deem  it  expedient  and  practicable;  also  for 
the  surveying  and  locating  of  a  canal  from  Conneaut  lake  to  Lake  Erie. 

t  December  30th,  1825,  and  February  3rd,  1826, — found  in  J.  H.  Rep., 
1825-26,  II,  pp.  159-163  and  222-233. 
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the  canal  commissioners,  and  of  the  committee  on  roads 
and  inland  navigation,  show  that  their  efforts  had  beeni  di¬ 
rected  to  the  problem  of  discovering  which  one  of  the  thjree 
possible  routes  wras  preferable.  Moreover,  the  Act 
812  of  February  25th  made  no  reference  to  the  building 
or  even  to  the  surveying  of  lateral  lines.  The  title 
of  the  act  (p.  185)  shows  that  it  was  to  provide  for  a  canal 
to  be  called  “The  Pennsylvania  Canal”;  and  further  Evi¬ 
dence  is  furnished  by  its  preamble  that  public  opinion 
called  for  the  construction  of  a  single  work  to  connect  jthe 
eastern  and  western  waters.  In  a  word,  the  whole  move¬ 
ment  for  improvements  in  transportation  facilities  fr|om 
the  very  beginning  until  legislation  was  secured  authoriz¬ 
ing  the  commencement  of  construction  had  been  for  a  di¬ 
rect  avenue  of  commerce  to  the  West.  That  it  should! be 
pushed  through  at  once  with  all  consistent  speed  was  the 
programme  agitated;  for  in  no  other  way  might  Philadjel- 
phia  have  a  fair  chance  with  New  York  and  Baltimore  in 
the  struggle  for  the  western  trade.  Lateral  lines  were  men¬ 
tioned  as  being  necessary  as  feeders  to  the  main  canal;  but 
all  references  to  them  indicated  that  the  intention  was  to 
postpone  their  construction  at  least  until  the  main  line 
should  be  built. 

In  conclusion,  a  word  is  necessary  as  to  why  the  state  it¬ 
self  undertook  to  build  the  work  rather  than  entrust  its 
construction  to  a  private  company.  It  does  not  appear  thlat 
the  adoption  of  that  policy  was  due  to  any  fear  of  corporate 
power.  On  the  contrary,  the  incorporation  of  compands 
to  construct  and  operate  works  of  public  utility  in  maijiy 

cases  was  considered  necessary.*  The  creation  in  the  pajst 
— 

*  ‘  ‘  The  incorporation  of  companies  to  carry  on  works  of  great  public  utility, 
such  as  canals  and  turnpike  roads,  which  necessarily  require  large  associa¬ 
tions  to  furnish  the  capital,  which  the  finances  of  the  state  may  not  be  in 
a  situation  to  meet,  have  ever  been  found  useful  and  efficient  means  of 
accomplishing  these  important  public  ends;  and  banking  and  insurance  com¬ 
panies  have  also  been  classed  with  these  objects  which  render  corporate 
power  necessary  to  conduct  their  operation  with  advantage  to  the  public. 
But  the  incorporation  of  associations  to  cany  on  a  business  within  the  reajch 
of  individual  capital,  by  conferring  on  them  extraordinary  privileges  and 
exempting  them  from  the  ordinary  personal  liabilities,  is  not  only  incon¬ 
sistent  with  the  dictates  of  sound  political  economy,  but  at  open  war  wiith 
the  principles  of  a  free  government.  This  sound  distinction  in  the  incor¬ 
porating  of  companies  to  accomplish  works  of  great  public  utility,  and  thojse 
for  the  mere  purpose  of  promoting  objects  within  the  sphere  of  individual 
enterprise,  has  happily  been  adopted  and  pursued  by  the  legislature  of  this 
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of  numerous  turnpike,  bridge  and  navigation  com- 
813  panies  furnishes  conclusive  evidence  on  this  point. 

Moreover,  as  we  have  already  seen,  the  state  from 
time  to  time  had  made  liberal  subscriptions  to  the  stocks 
of  these  concerns.  Having  pursued  a  policy  of  assistance 
in  the  past,  it  was  no  radical  change,  at  this  time,  for  the 
energies  of  the  government  to  be  applied  directly  to  mat¬ 
ters  of  internal  improvement. 

But  there  seem  to  have  been  definite  reasons  why  the 
work  was  constructed  by  the  state  itself.  In  the  first  place, 
the  era  of  large  corporations  had  not  been  reached  by  1S26, 
and  there  was  not  the  large  quantity  of  floating  capital, 
such  as  exists  nowadays,  ready  to  be  applied  to  the  pur¬ 
chase  of  stocks.  Moreover  individual  capital  and  energy 
were  not  considered  commensurate  with  such  an  extensive 
enterprise  as  that  proposed.*  Again,  even  though  suffici¬ 
ent  private  capital  could  have  been  commanded  to  build 
the  canal,  the  advantages  to  be  derived  from  it  after  its 
construction  were  regarded  as  too  numerous  and  import¬ 
ant  to  be  surrendered  to  a  corporation.  It  was  Believed 
that  both  the  maximum  of  impartiality  and  the  minimum 
of  cost  of  operation  would  be  insured  by  state  control;  and, 
since  the  canal  was  essentially  a  state  object,  these  needed 
to  be  guaranteed  to  every  one  of  its  citizens.  Moreover, 
the  work  was  looked  upon  as  a  source  of  large  income  in  the 
future.  This  point  seems  to  have  been  hardly  doubted  by 
the  majority.  Hence  the  opportunity  to  fill  the  public 
treasury  by  such  a  legitimate  source  of  income  as  canal 
tolls  should  be  seized  and  not  be  forfeited  to  a  few  in¬ 
dividuals.  In  view  of  the  general  acceptance  of  these  ideas, 
throughout  the  whole  popular  movement  the  question  as 
to  who  should  build  the  contemplated  improvement  was 
discussed  but  incidentally,  it  being  taken  for  granted  that 
if  the  work  were  built  at  all,  it  should  be  executed  and  op¬ 
erated  by  the  state. 

state  with  few  exceptions,  and  the  instances  of  departure  from  this  whole¬ 
some  discrimination,  furnish  the  strongest  evidence  in  favor  of  the  wisdom 
of  the  general  course  of  policy.” — Report  of  Committee  of  the  Senate  of 
Pennsylvania,  regarding  corporations,  read  February  4th,  1S25. 

*  *  ‘  The  public  are  now  firmly  convinced  that,  in  the  United  States,  where 
the  fortunes  of  private  individuals  are  limited  in  amount,  great  public  works 
can  only  be  accomplished  by  the  expenditure  of  the  public  treasury.” — Facts 
and  arguments  in  favor  of  adopting  Railways  in  preference  to  Canals  in  the 
State  of  Pennsylvania,  p.  10. 


